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Eqward Siegel, for himself, complainant.
s Attormey at Law; for Pac;t;c
Bell, defendant. ~

Edward.Siegel’s.complaint. againSt Pacific Bell makes
various allegations concerning his telepbone service in a three-

page, szngle—spaced, typewritten pleading. Pacific Bell filed zto‘n>3”“
answer to the complaint on Aprxl 22, 1987, in which it seeks Tf” |

dismissal of the complalnt on varlous grounds- A.publlc hearxng I
was held July 7, 1987, before. Adm;nzstrat;ve Law Judge (ALT): Robert
T. Baer and the case was subm;tted -subject tofthe filing of an
opening brief by complainant and a closzng brie: by dezendant.
Siegel subsequently hand—del;vered to the ALJ a l4-page letter
summarizing his arguments regard;ng the evudence. The letter is.
undated and unsigned and attached to‘zt are three letters 1ntended

to support his argument Pacific Bell £iled a. reply brief on ﬂyuf

July 28, 1987. After the record had closed Siegel hand-delivered '
to the ALY two envelopes, one of wh;ch contaxned a letter, whzch he

[ .
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wished to be considered as evidence in deciding his case: Alse, by
letter postmarked Augqust 10, 1987, Siegel submitted to the ALY his
July 8, 1987 bill from Pacific Bell. (Late-filed Exhibit 4.)

Because the complaint and the complainant’s closing brief
are lengthy, convoluted, and difficult to understand, we will rely
in this decision upon the transcript and the statements and
testimony of the complainant in discussing his various causes of
action. ' _

Siegel described his complaint as falling into four
parts. The first part concerns Pacific Bell’s alleged misuse of
his account information for his unlisted telephone number, that is, -
the selling to telemarketxng companies and junk mailers of his,
unlisted telephone number and address. Part two of the complaint
has to do with the alleged inadequacy of Pacific Bell’s 411
service. Part three concerns double billing by AT&T and U. S.
Sprint. o | '

Part four' is the crux of this complaint. It deals with .

Pacific Bell’s assertion that Siegel subscribed to-telephone
service at his current address in another nane in an attempt to
defraud the telephone company of revenues- £or servxce in the
fraudulent name. We will deal with each of these parts in the
order that they appear above as that is the manner 1n which the
evidence was received in the transcrlpt.
ﬁa1s_Qz;nEuuﬂuuna)ﬂuﬂxu;nnﬂ_bdd:ens : ‘

Siegel testified. that he: believed that Paczf;c Bell had
sold his unlisted telephone number and his address to telemarketers
~and junk mailers. As ev;dence in support of his allegation he
referred to a copy of a letter from a consultant for the Northern
Caleornxa Office of the cOmmlssxon's Consumex Afralrs Branch.
Siegel testified ‘about the letter. as-rollows.,

#She [the consultant] makes a statement that
Pacific Bell says it does not sell unlisted
telephone numbers, and I presume addresses-
(TR. 10.) .

r“
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Siegel did not offer the letter in evidence nor did he
read its contents into the record. However, he attached the
original of the letter to his closing brief. It is dated March 9,
1987, and states in part that: ~Pacific Bell does not sell
unlisted telephone numbers”. Siegel then asked for a stipulation
from Pacific Bell that the policy on unlisted numbers stated in the
letter was indeed their corporate policy. Pacific Bell through its
attorney entered into a stipulation that: ~The phone company’s
policy, then, is not to sell either addresses or phone numbers of
their unlisted subscribers” (TR. 11.) ‘

Siegel next introduced a letter dated December 12, 1986,1
from AT&T-Communications addressed. to-'E. J. Sigel” at his address. |
(Exhibit 1.) Siegel testified that on the date of the letter nis
name was and is Siegel and that he never used his middle initial.
reven legally”. Siegel's theory of the case is that, Pacizic~8ell
had mistakenly recorded his account in the name of E. 3. S;gel .
which name PaCIflC Bell had provided to. AT&T-Commun;cations, and to-
telemarketers and junk mailers. : ‘ - :

Next, Siegel introduced into ev;dence as Exhibit 2 a
number of items of junk mall.. Fifteen of the sixteen items are

addressed to E. Sigel and one item is addressed to E. J. S;gel-

This single piece of junk‘mallraddressed to E. J. S;gel ‘
is remarkable for several reasons. First, it is a solicitation to'
subscribe to a well-known men's'magazihe enclosed in a window - ‘
envelope. All of the enclosures are printed except for the

addressee and: address, which are handwritten in red felt-tip pen at“pﬂﬂo
the bottom of a two-page letter after the P.S. It is obvious that«'fu«”

this addressee and address were not on the orxiginal printed
documents,. for, when the letter 15 placed in the envelope so that
the -addressee and address appear in the- w1ndow, the c1ty, state, S

and zip code are entxrely obscured and’ the street address ls.partiyfpf )
obscured. Moreover, the paper on which the’ address and addressee ﬁ" K
are handwrxtten is smaller in width than the width of the envelope,]“;
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allowing the document to slip to one side of the window thus

- obscuring the address even further. It is clear that the addressee

.and address were inscribed by the proponent of this evidence in his

own handwriting and not by the magazine publisher or its

advertising agency. We know from our own experience that high

volume advertising by mail is not hand-addressed. In addition, the

style of the spacing and punctuation on the city, state, and zip

code is identical for this hand-written address to a typewritten

letter submitted by Edward Siegel to the Docket Office. Both lines

are in the following form: #San F:aneisco, CA 94118”. o
Siegel tes:iried'in conclusion that the documents

introduced in support of. thisrclaim indicate that someone at

Pacific Bell must make a little profit out of selling unlisted o

telephone numbers and addresses to third parties. He stated thet"_ﬁ,

he is on lots of other ma;l;ng lists, usually as Dr. Bdward S;egel .

or Dr. E. Siegel, but that his name is never mispelled the way it L

is on the junk mail as E: or E.J.. Smgel. He infers fron this .
evidence that Pacific Bell must - be: responsible for placing his name
on ma;l;ng lists. . Complamnant believes that the service that he ‘Je
paid for, that is, his unl;sted servxce, has been misused by exther{;?
the corpany or an employee of the .company. He. alse belxeves that '
while Lne company may have: policies against the sale of unllsted
addresses and telephone’ nunbers: to th;rd parties, this policy does
not constitute proof that employees ot the company do not. v;olate
that pollcy- , o ’

' The second part of Siegel’s complaxnt concerns’ 1nadequate‘”"
411 information sexvice. His complaint actually involves two
phases of 411 serv;ce. The first is that when he requests a

telephone numbexr to be given him through the information service ’Wfﬂ;z'”

and the number is wrong he will . be charged both for the:- call to'the PR
information service and for the call that is the wrong number as Nf"
given him by the intormation service. His second grievance with' qff
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informatioen concerns the manner in which the numbers are provided.
According to Siegel he is entitled to three requests for telephone
numbers for each 411 call he makes. However, in his experience
after he requests the first number the operator provides it to him
through a taped message and thereafter disconnects the information
call. Thus in order to receive the three numbers to which he
believes he is entitled for every call to the 411 service, he must
place three calls to the 411 service. Siegel did not quantify how .
often he has been deprived of his right to receive three numbers .
for each 411 information call.
DRouble Billing By U.S. Sprint and AT&T- : e
Siegel’s next grievance concerns double billing by U.S.
Sprint and AT&T for long-distance calls. S;egel has selected U. S.‘
Sprint as the long-distance carrier of his choice. However, ke |
points out that on his Pacific Bell statement dated March 8, 1987
he has been billed for five calls plaoed February 29, 1987 wmth;n
less than a one-hour period . to the. same, telephone«number over AT&T

lines. He claims he does not .understand how he- is being billed. for '\'

five calls by AT&T, wh;ch is not even his des;gnated carrmer, wnen M
presumably one oall to the number would have su::iced in that short
span of time. He pornts out other instances of this phenomenon
occurring. .
r .

In his direct showing Slegel oftered only a letter fron
Pacific in support of his. posxtxon. Th;s letter, dated
November 17, 1986, releases ‘Siegel from responsxb;lzty for the
final bill in the name of Ruben Edwin Sagala, Ac¢count No. 415-221-'
1576. (Exhlblt 5.)

Other evidence that came out in cross—exan;natxon of
Siegel in pleadings, in documentary exhlb;ts, in correspondence ,

signed by him, and in-argument indicates that Smegel claims that he h;:? nh

was out of the state when the. phone'calls on *Sagala’s” account
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were made; that Sagala was his housesitter during the period in
guestion; and that Siegel was not responsible for the calls.
_ inats ¢ si ]

On cross-examination Siegel testified that his true name
is Edward Siegel. VYet, Pacific showed during cross-examination
that he subscribes to U. S. Sprint as ”E. J. Sigel”; and that he
has subscribed to PG&E’s gas and electric service as ”E. J.‘Segal"
between May 1984, and May, 1987, at his curent address. Every
piece of junk mail he introduced, except one, was addressed to E.

Sigel. He first leased an apartment at the 183~14th Avenue address o

in May of 1984, at which time he establ;shed PG&E service. Yet, he f
claimed that he did not establish phone service at that address’

until May 1986. During the two-year period from May, 1984, to May, :’vh.._m

1986, Ruben Sagala was a housesitter at Szegel's apartment, .
accordlng to Siegel. Although Siegel testlrxed he knew-Sagala's
address, Siegel did not call him as a witness.

' Pacific Bell called Judy Walls its manager in the
residence accounts service center that handles the San Franczsco

area. She testified about the contents of Pacific Bell’s records R

concerning Account No. 221-1576 at Mr. Siegel’s address. The _
recoxds indicate that service was establ;shed on October 19, 1984. .

The account was unpublished service under the name of Debra Sagala.foﬂ,
The billing name was Debra Bugarin Sagala c/o Ruben Edwin Saqala at .

the service address, 183-14th Awenue, Apartment 2, San Franczsco.‘f“
Five weeks later, on November 30,. 1984, the bxll;ng name -was ‘
changed to Ruben Edwin Sagala and. there was a correspondzng change
of responslblllty from Debra tofRuben.EdWLn. The bzllzng address }7
also changed to c/o Carol Levine at 403 8th Avenue, in San- ' ]

Francisco. The bills were pald monthly in full, through July 1985.Ve*

however, the last payment foxr’ July was - recelved in September ot
1985. Norrurther payments were made atter that date-,
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On October 25, 1985, Mr. Sagala called into the billing
office and stated that he did not recognize any of the calls on his
bill for the August, September, and October bills. He did not
dispute any other charges, nor did he pay any of the other charges.
Pacific’s representative checked the listings for the telephone
numbers recorded on Sagala’s bill. The representative also checked
the numbers called by the distant parties to determine if those
parties had made phone calls back to Sagala’s San Franc;sco-number o
The distant partxes had in fact done so in many cases. When |
Pacific has made this kind of a determ;nat;on, it infers that there
is mutual knowledge of the complaining party'and the distant -
parties and therefore no basis exists for the calling party not’
paying for the calls. Paciric'thererore concluded that it wouid;-
not make any adjustment of the bill for Mr. Sagala. On December
18, 1985, Pacific mailed a letter advzszng Mr. Sagala that" there
would be no adjustment- On. February 25, 1986, Pacific called and
requested payment.of the undisputed port;on of the bill. The
monthly sexrvice charges at that peint were approxrmately $180. ‘
Sagala agreed to mail payment on February 28, 1986. No payment wae
received; therefore, Pacific Bell sent a notice of interruption. on
March 22, 1986. The notice of interruption stated the unpaid-or

delinquent amount on the bill and it gave the subscriber seven daYse"ﬂ

in which to remit payment. The amount that Pac1f1c expects is
stated on the notice. It also c1tes the restoral fee and the

deposit that would be requmred if no payment is. recelved by the—end;ff*

of the seven-day period. Pacific received no payment at the: end oz”fez
the seven-day notice period and service was temporarmly x
disconnected on April 15, 1986.

on Aprll 16, 1986 the: subscrmber called to~questxon the j“QT"

reason for. dlsconnectlon.H He was advxsed that Pacific had not
received the agreed—upon payment of $180 for the monthly servmce

cbarges that had accrued and that Pacific would need that Payment T

in order to avozd permanently dzsconnect;ng the line. Pacific -
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received no payment in response to this call and on April 29, 1986
the line was permanently disconnected. The final amount owing on
Account No. 221~=1576 was $811.89.

Pacific next received an order for telephone service at
Mr. Siegel’s address on April 21, 1987, the day that it expected to
hear from the subscriber regarding payment of his delinquent bills
pursuant to the phone conversation of April 16, 1986. On April 21,
a person identifying himself as E4 Edwards contacted Pacific’s
order department and requested service at the 183-14th Avenuef
apartment. On April 25, 1986, the order department advised Mr.
Edwards that Pacific would need a copy of his rental agreement for
the premises and a picture X.D. in oxder to establish’new service;f‘
since it had not yet disconnected the existing service at that
address and it needed to be sure whOJPaciric'was‘dealing'with at
that address. Pacific recelved no':urther contact from Mr.
Edwards thereafter. ' ‘

on May 7, 1936 service was established at the above
address under the name of E. J. S:.gel.l To establish his account
Mr. Siegel provided- Pacific with Social Security Number
073-14-2859. He also gave his occupatxon as Real Estate, employed
by Mr. Lipschulz, with a work number of 474-3411.‘ He gave his date
of employment as Apr;l 1983 and he adv;sed Paczric that he could be
reached at home if Pacific needed to call him. Pacific asked for a
daytime message number or can-be-reached number. Sxegel adv;sed i
Pacific that his home would be that number.,

' Pacific provided a wr;tten record of the Social Securlty
Number given by Mr. Siegel at the time he‘subscrlbed to telephone
servzce on May 7, 1986. The recoxrd consxsts of a Xerox copy of a.
computer prlntout which was marked Ethbit 7. - Based on the

1 The name was later corrected to “Siegel” on Pacific’s records.




C.87-03-018 ALJ/RTB/rsx

information provided to Pacific the company established service for
Mr. Siegel with Account No. 221-4901.

Pacific later determined to hold Mr. Siegel responsible
for the bill incurred in the name of Ruben Sagala through the work
of one of its service representatives, David Schmidt, who it later
called as a witness. On October 29, 1986, Schmidt made a
determination that'the'voice, manner, concerns, and inquiries
regarding the two separate accounts were similar. He also ‘
identified matching toll calls on each of the account numbers.

That is, he determined that the same telephone numbers had been

dialed directly from each of the two‘separate~telephone accounts,
221-1576 and 221-4901. Both accounts had calls to exactly‘the sane
telephone numbers. Pacific infers from such evidence thet the same
user is placing the calls. : ’

Pacific conducted additional investigation in order to
substantiate the toll matches. It referred both accounts to its
final.account collection bureau for: toll fraud 1nvest1gat;on.‘,Al
witness from that bureau testified later in the proceeding. B

Pacific next called Molly J. Booth as a witness. She 15
a collection manager in the final account collection center in f
Sacramento. That center is responsible to-collect all of the non- °
paid disconnected accounts in Northern Calmrornla. Ms. Booth
testified that when.her center finds a. new ‘customer at an address
where there is a very ‘large, - outstandlng, drsconnected account they
usually check the new account to see ir there were: any‘matchlng

tolls or anything to indicate that the same. customer still lives atn,}#}

that address. Mx. Siegel’s account and the- prevnous account at(hmsﬁTh
address were referred. by Ms. walls to the center. The center

verified the toll. matches.and then sent a letter to Mr. Slegel‘thetf,f' L

his service would be subject to dzsconnect in accordance wlth
Tariff Rule A=2, which states:. '

#The'. Utillty shall have the rlght to rezuse or
discontinue telephone service if the acts of
the customer, includ;ng furn;shzng false credrt
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information, or the conditions upon their

premises are such as to indicate intention to

defraud the utility.” (Schedule Cal. P.U.C.

No. A=2, Rule 11 (A.5).)

According to Booth, the investigation conducted by the
center indicated an intention to defraud the utility. Accordingly,
the center determined to hold Siegel responsible for the previous
telephone bill in the name of Ruben Sagala.

Booth also prepared an exhibit showing the toll matches
between the account for Edward Siegel and the previous aocount'at-
his address. The exhibit is a one-page document entitled ~“Toll .
Matches Between 221-1576 and 221-49017. The bill shows matches
between calls made from Sagala’s number (221-1576) during the
period February 1986 through May 1986 and calls made on Siegel’s

number (221-4901) during the period May'1986‘through January 1987.

There were eleven matching telephone numbers and 55 calls.placed
over those numbers from Mr. Siegel’s number.v :
Mr. Siegel called Ms. Booth in response to the letter
threatening disconnection.‘ Ms. Booth testified that Siegel told
her that he had been apartment-hunting during the period of time
when the first few matches appeared on the bzlls, that he had
looked at Mr. Sagala’ s apartment, and ‘while he was look;ng at the
apartr.nt, he used his phone to- make long distance calls. He

further told Ms. Booth that at that time he called for and obtamnedf“7w“

the time and chaxges from the operator and paid Mr. Sagala. A,
prellmxnary investigation by Ms. Booth tended to verify the story
reported by Mr. Siegel to her. 'She: therefore had no reason to
doubt Mr. Szegel's explanation for the matchlng toll calls on the
two accounts. She thexefore told Mr. Siegel that she would releaseﬁ"f
him from responsibility because she did not have any substantial '] 3
evidence at that time. He requested that she not;fy bim in wr;tlngf’ﬁ'
and she did so. - ‘

-Later, however, she reached and talked with Debra Sagala,‘_lxe
because her name was the original’ billzng name. = She told Ms. Boothﬁ;'ﬁ‘
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that she did not know Edward Siegel:; she was however married to
Ruben Sagala. He had never lived at the 183-14th Street apartment
address. They were married in April 1984, and had moved to their
current address at 295-21st Avenue. Their billing at that address
indicated that what she was saying was true. She gave Ms. Booth
her husband’s work phone number and also the name and telephone
number of her previous landlord at 183-l4th Avenue. ,
Ms. Booth obtained a written statement, a declaration under penalty
of perjury, from Debra Sagala. (Exhibit 10. 3 ‘

After talking to Debra Sagala Ms. Booth called Ruben
Sagala and talked with him at hls,work. ‘She asked him if he had
ever lived at 183-14th Avenue, Apartment 2. He denied that he.had
ever lived there. He also denied that he had known Edwaxd S;egel.q
He did not know a Carol Levine. He had not given permission for

anyone to use hls name to establ;sh a telephone service. Ms. Booth o

obtained a written statement from Ruben Sagala, a declarataon underp?
penalty of perjury. (Exhlbxt 11.). :

After talking to Ruben Sagala, Ms. Booth called the ‘
landloxd of the- property, Rae Slaby._ She asked her if she knew
Ruben Sagala who, she thought had sublet the apartment from Mx.
Siegel. She did not knOW‘any Ruben Sagala.' She did however know
Debra Bugarin Sagala, who used to be" hexr tenant. She told Ms. -
Booth that she never ran into anybody by the name ' of Ruben Sagala-j
Ms. Booth asked her if she ran into Mr. S;egel. She'sald yes, she

did in May of 1984, in front of Apartment No.. 2. She. also told Ms.fffﬁé

Booth that Mr. Siegel had given,her the phone number 221-1576 in

December as his number where he’ could’ be reached.. That same-numbef“tof5<
was printed on his rental checks that he gave her. Ms. Booth also ”‘w‘“

asked her if she knew a Mr. Lapschultz. She had nevex heard of

such a person and had never used a Mr. Llpscbultz as . a rental agent;bﬁf?'
for her apartment building. Ms.: ‘Booth asked her if ‘she knew~that j;ﬁg']
Mr. Slegel had- sublet has apartment. She said no, that she dzd not%,V

know that he had ever sublet the apartment.‘
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Ms. Booth obtained a written statement from Ms. Slaby, a
declaration undexr penalty of perjury. (Exhibit 12). Attached to
the declaration is a hand-written codicil that came back from the
declarant after the typewritten declaration was sent to her for
signing. Based upon what Ms. Booth was‘told-by Ms. Slaby over the
telephone, Ms. Booth prepared the typewritten declaration, sent it
to Ms. Slaby for her signature, and the document with the hand=-
written codicil came back in the mail.

Ms. Booth compared the toll records for the telephone
account established for Debra and Ruben Sagala at their current
address with the ‘toll records of Mr. Siegel’s address during the

peried in which Mr. Siegel had said Mr. Sagala was llvxng or house-‘ff?

sitting there. None of the toll calls matched.

Ms. Booth concluded after her conversations with the
declarants that Mr. S;egel had fraudulently put the telephone :
sexrvice in the name of Ruben Sagala without the knowledge or
consent. of Mr.. Sagala. He did‘that_solely to aveid paying for
telephone service. Ms. Booth then informed Mr.isiegel of her
conclusion. Mr. Siegelvorfered,to make smuli.monthly paynents for
the charges he had ihcurredyiu the name of Ruben Sagala. But Ms.
Booth advised him that he would need at least half of the bill for
$800 paid in order to continue with his current service. He said’
he would try to get the money, but. he'dxd not have it at that tlme. f
That conversation was conducted on December 2, 1986, after the
first telephone nunbex wasrdisconnected and after he had obtazned
service as Edward Siegel. Mr. Siegel nmever made any payments -

toward the delinquentfbill on the Sagala account. The total unpaid‘f;,"y

charges accrued on Account 221—1576; are $811.89. Accrued charges ‘
on Account 221-4901 as. of June 8, 1987 were $340.76.
Pacific next introduced through Ms. ‘Booth two letters

provided by Mxr. Siegel to the cOnsumer Azfamrs Branch in connection”§> 5ﬁ

with his 1n£ormal compla;nt.. (Exh;blt 13.) The first letter, ‘
dated November 11, 1986, and addressed 'To'Whom It May Concern” is’
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on the letterhead of the International Atomic Energy Agency and is
signed “Cl. Deplanche, Deputy Director”. The second letter, dated
June 1, 1987, is on the letterhead of a university in Bonn, West
Germany. It is addressed to Dr. Edward Siegel at 183-14th Avenue
and is signed by a Dr. R. Haberstroh. Ms. Booth pointed out that
both letters were sent to Mr. Siegel and not to Pacific Bell or to.
the PUC; also, there were no envelopes to substantiate from where
they had been mailed. Finally, the two letters contained the same
typing mistakes, although they are-purportedlyvtrom two-completely
different sources. The common mistakes between these two letters
are the lack of spacing between month and year, as in
#April,19777, a construction found on the November letter and
~Fall,1984%, a construction found four times in the June letter.
Similarly, both letters have the characteristic lack of spacing in
”Dr.A.Reichmann” on the November letter and 'Dr.R;Haberstroh' on -

the June letter. Flnally) the construction “Vanderbilt.
University, (no space). Nashv1lle,(no space) Tennessee, (no space)
U.S.A.” is found in the Novembex letter and the ‘construction

#Vanderbilt Universitat, (no ‘space) Nashville (no space) Tennessee”
is found in the June letter. Havnng noted the s;mllarltles
described above, Ms. Booth did not believe that the letters were-
authentic. She thought that they mxght have been written by Mr.
Slegel himself.

As a result of this oplnlon, she did further
investigation. She called Vanderbilt University to verify Mr.“' ,
Siegel’s employment. She asked if Professor. Siegel worked there or
had worked therc. The person with whom' she tolked told her that’
they did have a ‘Professor Siegel. there but he could not be reached
at the moment. She then asked tor a telephone'number where he .
could be'reached and was given his home phone number. She called
Professor Siegel at his home and talked w;th bim. She explazned to
him who she was and why she was calling. She asked for hls |
complete name, address, and telephone number, and she also-asked
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for his social security number. He told her that his social
security number was 073~14-2859. She asked him if he knew of a Mr.
Siegel who lived at 183-14th Avenue in San Francisco. He did not
know of anybody by that name. She asked him if he had ever lived
in San Francisco at the address in question. He had not. She
asked him if he had ever lived in California and he replied that he
had one time in the 1970s lived in Palo Alto and Berkeley.
Professor Siegel asked Ms. Booth if someone had been using his
social security number. Ms. Booth told him that she did not at
that time know because she did not know if Pacific records showed §
Mr. Siegel’s social security number on them. She told him that she
would check the records and call him back, if that were true. She -
checked the records and found that Mx. Sxegel bad given Pacific
that same social security number when he had applied for servxce.
Professor Siegel was very upset that somebody had been using: his
social security number. He was concerned about his credit. Ms.
Booth obtained a written statement from Professor Siegel, a |

declaration under penalty of perjury. (Exhibit 14.) Ms. Booth was‘:‘;;*-;

asked by Pacific’s attorney what Mr..51egel would have to gain by
using Professor Siegel’s social security number. She replied that’
it would give hin the ability to use Professor Siegel’s good credit

to establish accounts with almost any creditor. On’further direct B

examination by the ALY Ms. Booth was asked whethcr there was a’ ‘
social security number assoc;ated with the account of Ruben Sagala,~{
to which question the witness answered no.  There were no -
identifying numbers associated with’ that account, ~such as a
driver’s license or any other form.of identification. The .
telephone company can ask for these numbers but cannot force. a
customer to glve them to establish service.

on cross—examxnat;on Slegel asked Ms. Booth whether she
knew if he had actually made the telephone ‘calls on- the toll
matching exhibit. She stated that she didn’t now whormade the
calls but that the matching tolls indicated to her that there was
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need for further investigation. Also, she did not call the
individual numbers to determine who had placed the call and to whem
the call was placed. She did not feel that that was necessary
because of the number of matching toll calls.

Pacific next called as a witness David Schmidt, a sexvice
representative in the residence accounting center. The duties of
his office are to handle billing inquiries from customers and also
to handle the collection of customers’ bills. Schmidt has spoken
on at least two occasions with Mr. Siegel in comnection with his
service: on July 3, 1986, and October 6, 1986. Mr. Siegel had
several items that he was concerned about. He requested an
adjustment for directory assistance calls. He requested long
distance service by a company other\than'by'the one he wasﬁserved_ |
by at that time. He questioned specific- long distance chaxges from -
AT&T that'were'already on bis bill. He also wanted a supervicor to
call him back; and he gave Mr. Schmidt a time frame of the
following Friday between 9:00 a.m. and 1: oo pcm. Wlthln which to ’
call him. ‘ : '

In response to Siegel's.concerns; Schmidt mnde‘en‘ .
adjustment for his directoryfassistence charges. He,alsosreferred‘ff
him to SPRINT for his leng distance service.  He also gave him a
telephone numbex where he could call AT&T about his. long distance -
charges. Finelly, he advised him that a manager would call on the |
Friday follow1ng their conversation, which would be October 10,
between 9:00 a.m. and 1:00 p.m. since Siegel had specifically

requested that Qchmidt respond to him in writing, Schmidt told him- : o |

that the next day he would mail him a letter to recap their
conversation. The next day Schmidt sent the letter, dated:
October 7, 19861 (Exhibit 15. ) ‘

on October ‘6, Schmidt granted to Siegel a credit of
$10.35 for his directory assistance problems PreViously on
July 3, 1986, Pacific had granted a credit for $6.16. In the

letter, among other things, Schmidt instructed Siegel on how to getfﬂfu”
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better serxvice from 411 operators and how to obtain credits through
the 411 office.

Counsel for Pacific then asked Schmidt, as follows.

7Q Are there any other times when you believe
you may have spoken to Mr. Siegel?

“A Yes. on December 18th of 1985, when he
called to inquire about a toll claim on
Account No. 221-1576. That was the account
in the name of Ruben Sagala.

Did he represent'himSelt as Mr. Sagala?

He did not indicate that he had any other
name. So I assumed that was who he was
saying he was.

What was your basis for the belief, then--
for your belief--that the person you spoke
to about the Sagala account and the person
who later spoke to you as Mr. Siegel was the
sme person? o

His tone of voice. His voice.. And the tone
about the attitude towards the company. His
insistence that he speak without being
intexrupted. His particular complaint about
the directory operators was something that
‘was unusual. And that he was going to
refuse to pay if the numbers were unlisted.
And that his request that we respond to him
in wrlting w;th a letter.

All these things were:a kej when I made that
connection in my head.

Okay. You’ve heard the complaxnant testxty;
Is his voice the same as the voice that
identified himself--who—spoke to- the Ruben

. Sagala account?

Yes. .
And also it’s the same person who called
aboutvthe Edward - Siegel account sometime
later ‘

Yes.” (Tr. 147-143.)
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Schmidt testified that Pacific does not sell unlisted

telephone numbers. He offered as a possible explanation for

Siegel’s receipt of junk mail that numerous catalogue companies and
magazines sell their lists of subscribers. Schmidt also explained

how Siegel could receive calls from telemarketers even if his name

and number had not been disclosed to them by the telephone company.
Schmidt explained that some(companies pick a prefix and then

randomly dial through that prefix without specific reference to

what numbers they are calling or whether they are listed or

unlisted. This process can be done manually or by machzne. o
Schnidt alse explained how Siegel may be billed by AT&T even though |

his designated long distance carrier is U.S. SPRINT. Schmidt i
advised Siegel during the Octobex 6, 1986, telephone conversation

that even though his primary long distance company was SPRINT, he

could dial a 5-digit code to reach a different company. Schmidt

also explaxned that steps were taken to exclude the poss;bmlzty of .
central office error in bllllng Siegel fox AT&T calls. Schm;dt
testified that the company did checks in the central off;ce,

the last of which was in April, 1987, when it verxtxed that

Siegel’s equipment was regzstered to U.S. ‘SPRINT.

Schmidt also sponsored evidence that Siegel is dxal;ng

the S5-digit code to«complete calls over the AI&T network. Schm;dt
identified a document called an automatic format descrxpt;on, :
showing exactly how calls are dialed.‘ This is a technlcal document
conta;nlng support;ng Lntormation for the data that is used for :
blllxng telephone calls.  The document contalns exactly what is S
reported by the switching system to-the company’s computer network.“"p
The document includes the callxng number, the- exact the; date and
length of the call, and the service characteristzcs. Lo
~ (Exhibit 16.) _ : ~ x : . e
Schmidt explained 1n detall how the computer prmntout is ¢ﬂf’$
interpreted. 'He demonstrated that the prxntout shows that three B
calls were placed from Siegel’s-number (221-4901) Wlthln a one and
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one-half minute period on April 20, 1987. The first call was
placed to (914) 359=2900 and lasted 30 seconds. That c¢all was
placed over the AT&T system by using the 5-digit code, explained by
Schnmidt above. The S-digit code appears in the printout. The
second call was placed over the SPRINT system to the same number,
except the area code was misdialed. Therefore, no phone call was
actually connected. The third call was placed to (914) 359-2900
using the SPRINT system. That call lasted 2 minutes and 2 seconds.
In summary the record shows that someone using Siegel’s phone
dialed one number first using a company code and then dialed the
came number without a code within minutes.

Pacific submitted as Exhibit 10 the declaration under
penalty of perjury of Debra Sagala; she declares: '

#l1. My name is Debra Sagala. My‘name before X
married was Debra Bugarin. I reside at 295.
21st Avenue, Apartment No. 8, San Francisco,
California. My husband, RubenSagalar and I
have  lived £u11-t1me at th;s address s;nce
May 1984. -

#2. From February 1983 unt;l Aprll 1984, that
is, before my marriage to Ruben Sagala, I lived
at 183-14th Avenue, Apartment 2, San Franc;sco.
I vacated that apartment in April 1984, "and
moved with my husband tofour current residence.'

"3- Until now, I did not know,. and had never

- heard.of the complainant in this case, Edward
Siegel. However, I have been informed, and on
that basis believe, that he succeeded me as the
tenant at 183-14th Avenue, Apartment' 2, moving
into that apartment in-May 1984.. Furthermore,
another tenant at 183~14th Avenue informed ne,
and on that basis, I believe, that Mr. Siegel
told her he had-received my husband Ruben’s
Kaiser Health Insurance Card in the mail. It
is my belief that Mr. Siegel obtained my. ‘
husband’s name from that card or from other
correspondence he received but never forwarded
to us, and used it to establish telephone
service at 183-14th Avenue in ny husband’s
name, but wlthout his knowledge or consent.
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-

”4. My husband has lived with me full-time
since our marriage. To my knowledge he has
never known or spoken to the complainant in
this case. Nor has he ever lived at 183~-14th
Avenue. Neither of us has ever visited that
address since I vacated my apartment there in
April 1984.7

The declaration is dated June 27, 1987.

peclaxati ¢ Ruben_Saqala-Exhibit 2

Pacific also submitted the declaration under penalty of
perjury of Ruben Sagala, who stated:

”1l. My name is Ruben Sagala. I reside at 295
21lst Street, San Francisce, California. My
wife and I had lived and had telephone . service
exclusively and full-time at this address since
May 1984. ‘ c o

”2. X.have never lived at 183~14th Avenue,
Apartment 2, San Francisco. I have never ‘
established telephone service at that address.
However, before our marriage in May 1984, my
wife, Debra, lived and had telephone service at
that address. She vacated her apartment there
in April 1984. I never entered the premises
after April 1984.' I did not make any telephone
calls from or charge to the telephone number on
those premises after April 1984. :

#3.. I have never met or spoken to the
complainant in the above-captioned case, Edward
Siegel. If Mr. Siegel established telephone
service at that address or incurred charges in
ny name, it was without my knowledge or
consent. I do not know anyone named Carol
Levine. ' . «

4. Ms. Molly Booth of Pacific Bell has
provided me with a copy of the complaint filed
by Mr. Siegel. The.complaint contains a number
of statements about me that, from personal .
knowledge, I know to be untrue. X was not
’intermittent housesitter’ for Mr. Siegel from
the Fall of 1984 to the Spring of 1986, as he
alleges in paragraph 2A. As I have stated, I.
never entered the premises after my wife
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vacated them in April 1984, or spoke to Mr.
Siegel at any time. Contrary to paragraphs 2A,
2B, 2E, and 2F, I never established telephone
service at 183-14th Avenue, or made any
telephone calls from that address after April
1984. It follows that Mr. Siegel statements
that he paid me for some calls, that I
‘complain or challenge’ any toll calls for
(415) 221-1576, and that I made ’‘some nine

months of continual complaints’ (paragraph 2A)
those paragraphs are not true.”

The declaration is signed by Ruben Sagala on
June 29, 1987.

pec) ;i r F Slaby-Exhibit
Pacific submitted the declaration under a penalty of
perjury of Rae Slaby, who stated:

¥l. My husband and I own the apartment building °
located at 183 14th Avenue, San Francisco,
California, in which Mr. Edward Siegel is a

building from us since May 1984. He was not
referred to us by the previous tenant, Debra
Bugarin, who vacated the same apartment in
April 1984. To the best of my knowledge, Mr.
Siegel and Ms. Bugarin did not know each other.

I . 2. Mr. Siegel has rented Apartment 2 in this

#3. Mr. Siegel has been in continuous residence
in the apartment since he moved into it. He
did not sublet the apartment at any time. In
fact, the rental agreement he signed in May
1984 specifically prohibits subletting the
apartment without the approval of the owners.

I do not know anyone named Mr. Lipschulz and do
not use a. rental agent. From the Fall of 1984
to the Spring of 1986, when I am. informed by
PacBell Mr. Siegel states he was in San
Francisco only intermittently, my husband was
on the premises at 183~-14th Avenue every
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V.

He did not

obsexve Mr. Siegel to be absent at any time.
nor did he observe anybody ’‘housesitting’ for
Mx. Siegel. ' : .

4. In 1984 Mr. Siegel gave me 221-1576 as his
telephone number. His rent checks also had
that number printed on them. I reached him on

"that number numerous times. Nobody else ever
answered the phone when I called that number.

75. I have attached and incorporated in this
declaration a copy of the rental agreement
signed by Edwaxd Siegel in my presence on May
6, 1984. I hereby attest that this is a
correct copy of the original.”

The'copy~of the rental agreement‘datéd May 6, 1984 is | L
signed by Edward Siegel and shows that he was to pay‘SéOOVper‘nbnthj."
in advance, the rent to commence May 1984. The declaration of Rae .
Slaby is signed June 30, 1987. s B
Declaxati ¢ Pror Pdvard Sieqel-Exhibit 14

_ Pacific also submitted. the declaration of Professor
Edward Siegel, who stated under penalty of perjury:

“l. I am employed as a professor of Physics and
Astronomy at. Vanderbilt University, Nashville,
Tennessee 37235. My telephone number at .
Vanderbilt University is (615) 322-2828. I
reside at 4500 Post Road, Nashville, Tennessee,
37201. My telephone number at this residence
is (615) 352-9693. My Social Security Number

2 At this point Rae Slaby attached to the typewritten declaration' ' -
a note indicating that an additional section should be inserted toi "
qualify the sentence following. - The underscored text represents = .. -
Ms. Slaby’s handwritten amendment. . S ' BRI

=21 -
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is 073~14-2859. I am not a party to the above
captioned complaint.

#2. I have resided in Nashville since 1%76.
Prior to 1976, I resided in Missouri. I have
not resided in California since 1970, when I
lived in Palo Alto and Berkeley.

#3. I have no personal knowledge of any Edward
Siegel living in California. I have no
personal knowledge of anyone who resides or has
ever resided at 183 1l4th Avenue, Apartment 2,
San Francisco, California. I have never
applied for telephone service with Pacific Bell
in San Francisco. I have never held any
acadenic position at the University of Bonn,
West Germany, nor was I ever employed by the
International Atomic Energy-Agency.

*4. I am writing this- declaratxon in the

information and belief that the complainant in

the above~captioned complaint furnished by

Social Security Number in order to establish

telephone service with Pacific Bell in San

Francisco, California-in April, 1986.7

The declaration*is'signed'BY‘Prozesser Edward Siegel‘on
June 12, 1987 and subscribed by Patsy Mullican,_a Notary Publie,
for Davidson County, Tennessee. Her ottzcial stamp is arrlxed to

the or‘sinal copy of the declaration.t (Exhiblt 14.)
Post-F.axing Events

At hearing the ALY provzded that Mx. SLegel could file: a j;?l

brief and that Pacific could reply theretot ‘Mr. Siegel hand -
delivered a l4-page typewritten letter brief to the ALY to-whlch
was attached a letter'in a window envelope. The. envelope is

postmarked July 1, 1987. The letter accompany;ng the envelope doesff”f”

not contain an addressee or an address. . ‘There is a blank space. in
the upper lett-hand corner of the letter where an addressee and

address could: appear.¢ -The, letterhead on wh;ch the letter ;s typed B

is a Xerox copy. The text of the letter is a Xerox copy. The
signature is original, but the last name is missing two: letters..

The text of the letter contains the' same characterzst;c punctuatzonf?1a
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as has been described in other documents submitted by Mr. Siegel.
For instance, no spacing occurs in the phrases ”“Winter, 1984~ or
7Spring, 1986”. '

Following the submission of the letter brief, Mr. Siegel
delivered to the ALY another lettér_in an envelope. Again the
letterhead is a Xerox copy as is the text of the letter. However, f
the signature is original. The date of this letter appears to be
June 1, 1987, whereas the postmark on the envelope is July 1, 1987.
This letter also displays the characteristicilack of spacing ,
between phrases such as “Fall, 9847, ”Summer, 1985% and ~Spring,
19857. This letter is addressed to Dr. Edward Siegel and the
typewritten address is in the same-!ormrthatfappeared on the
handwritten address of the solicitation for the,mehfs magazine
mentioned above. The same-lack.p:hspacing'is-nbticeable~in‘both
addresses and the “TH” on 14th Avenue is raised above the base
line. The two letters were purportedly signed by different
individuals in different cities in West Germany' the tirst,in-
Freiburg and the second in Bonn. - o

Mr. Siegel submitted at_the same time as the second
letter an envelope from the International Atomic Enerqgy Agency in .
Vienna. This envelope is nmuch damaged. Three parts of the .
envelope were torn off before 1t was subm;tted.. The major portxon 1
of the postmark is missing, t which would show the date of the o
postmark; however, the rema;ning portxon of the postmark shows,that i
it was mailed in “wWien”, the German word for Vzenna-J This | _,{'_
envelope, subnitted for reasons_that‘are«not clear to us, seemsmtowix‘;fT
bear a relationship to the Fréiburg letter mentioned above. After = .
signing off, “We hope thxs answers your inquiry”, the purported Dr.ff
Rupprecht adds a final sentence as follows: “He was on a U.N. |
research project sponsored by I. A.E.A. in- wien.”. Perhaps the
danmaged envelope submitted by Mr. Slegel was intended to- SUpport’ '
the afterthought in the Freiburg lettex regarding his presence in
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Wien or his relationship to the International Atomic Energy Agency
there.

The Freiburg letter and envelope, formerly attached to
the letter brief of Mr. Siegel, will be marxked Exhibit 20 for
identification and placed in the exhibit file. The Bonn lettexr and '
accompanying envelope will be marked Exhibit 21 for identirication
and be placed with the exhibits. The damaged envelope showing a
"Wien” postmark will be marked Exhibit‘zz‘for,identification‘and
placed with the exhibits. _

During the hearing Pacific Bell asked that the Commzsszon]
take official notice of the informal compla;nt file in the Consumerﬁ.
Affairs Branch of the Commission staff. There was no-objectzon to ‘
this request from Mr. Siegel and the ALY ruled that the Commission

would take official notice of th;t file. It is File No. 861-01921'f‘

It contains a number of documents submitted~by,nr. Siegel
pertaining to this complaint proceeding. |

First there is a photocopy of- two pages trom the -
undergraduate catalog for 1984=85 of Vanderbilt University. Page
490 of that catalog shows a list. of faculty nembers in alphabetlcai
order including Edward Siegel, Professor of Physxcs, BS (City -
Unlver51ty of New York):; PhD (Calitornla, Berkeley) .

Another document is a photocopy of the.cover of the
bulletin of the American Physical Society 1985 Membershxp :
D;rectory. The second page of this. submission is page 2157 of that
directory and includes the name Edward Slegel Depaxtment of’
Physics, Vanderbilt University, Nashvzlle,‘Tennessee 37235. Mr. |
Siegel has ci:cléd this entry in black felt pen and underlined so {
vigorously that the paper is-now fuzzy. The telephone number -
associated: with Professor Sleqel is oblxterated as is the next

entry in- the d;rectory._ The next page of this subm;ssxon is page 3‘43;

2332 of the dmrectory which is' a listing by'state and cxty. it
shows Edward S;egel under Nashvmlle, Tennessee.‘
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Another submission by Mr. Siegel is a photocopy of the
1984=-1985 Directory of Physics and Astronomy Staff Members, a
publication of the American Institute of Physics. Page D.203 of
that directory is also included and it shows Edward Siegel at
Vanderbilt University, Department of Physics and Astronomy
Nashville, Tennessee, 37235. However, the entry is circled and
underscored with heavy, black, felt-tip pen to the point where the
telephone number associated with the entry is obliterated. Mr.
Siegel has also submitted Page D.324 of that Directory which. shows
in the alphabetical listing by university an Edward Siegel on the
faculty of Vanderbilt University Department of Phys;cs and 3
Astronomy in Nashv;lle, Tennessee 3723S5. Aga;n, the entxy for
Vanderbilt University is heavily circled and underscored‘to-the
point where the telephone number associated with the Department of
Physics and Astronomy is obliterated. -

The next page in the file is a typewritten postcard sent
by Mr. Siegel to the. Consumer A!falrs Branch regarding his lnformal
complaint that pertalns to this complaint proceedzng. In the-
postcard he states:

”I have offered (Paczt;c Bell's Mrs.. Booth-f;nal
collection office) to pay $50/month on that old
bill (until I can prove that: it is not mine~ -
hopefully with some documentation shortly.
proving I was elsewhere during the 11/84=-5/ or
5/86 period in question on the old bill (415)
221-1576) in addition to my .current bill
charges.”

The next document in the xnformal complalnt rxle 15 a
letter from Mr. Slegel to the Consumer Affairs Branch dated s
December 5, 1986. In that: letter he oomplazns.about Ms.'Booth of
Pacific Bell, stating: |

#She -demands’ $4oo £orthw1th which I do not
have, and refuses to accept reasonable offer of
payments I'can azford monthly. :
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The next three documents in the file are photocopies of
correspondence from the United Way, Montgomery wWard, and Sears;
each of these institutions correspond with Mr. Siegel as E. Sigel,
183 14th Avenue, San Francisco. Another document in the file is a
photocopy of a check dated December 1ll, 1986 for $50 payable to
Pacific Bell. The address shows E. Siegel at 183 14th Avenue, San
Francisco.

The next document in the file is a letter on the L
stationary of Vanderbilt University dated February 2, 1987. It is
addressed to the California Public Utilities Commission,. |
505 Van Ness Avenue, San Francisco and the salutation reads:

”To- Whom It May Concern”. The letter in the tzle is a photocopy
with a note written on it saying “Sent Original Back to Customer on
March 13th /87 per his request.” There is.also a handwritten note
photocopied onto the photocopy of the letter which reads: #*Mrs.
Yorn, Just rece;ved 2/7 the long-awaited letter from: Vanderbllt
University, Signed.Edward Siegel”. The Consumer Affairs. Branch
received 'this letter on Februaxy 10, 1987 as is evidenced’ by the
Consumer Axfaxrs Branch stamp. Also in the £ile is a photocopy or
the envelope prepranted wath the vanderbllt Unaversxty name and
address in which the foregoang letter was purportedly-dellvered.,-
That letter is addressed to “IMPE” at 183-14th Avenue, .San
Francisce. It is clear from. this file that the or;gxnal of the
letter of February 2, 1987, addressed tofthe Commasszon, was first

in Mr. Siegel’s hands, was then del;vered to the Consumer Afraars 74'}h1w%

Branch, and was then returned to him. :

Flnally, the last letter in the flle is a photocopy of
the Bonn letter, whlch we have marked for identltxcataon,as
Exhibit 21. A handwritten notation on the- photocopy states: ”Sent
Orig Back to Cust. on 3/13/87 per’ bis request-”c Mr. S;egel
submitted to the ALY the original from which the- photocopy in the
Informal Compla;nt File was made. We will mark this document. as
Exhibit 23 tor 1dent1£icataon- It is,noteworthy that Exhxbzt 21
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and Exhibit 23 are identical in that they consist of photocopies of
the same master signed in the original by “R. Haberstroh”. The
only difference in the two letters is that Exhibit 23 has in pencil
the Informal Complaint File Number in the upper right hand corner,
the Consumer Affairs Branch date and time stamp, and a rectangulaxr
punched hole in the upper left hand corner, indicating that the
letter was originally part of the Informal Complaint File.

We will mark twe additional pieces of correspondence as
exhibits in this proceeding because they are both fLrom Edward
Siegel and they both contain stylistic similarities to the letters
allegedly from various european personalities. The letter of
Edward Siegel to John W. Bogy dated June 20, 1987 will be marked
Exhibit 24 for identification and the letter of Edward Siegel dated
March 13, 1987 to the Commission’s Docket ottxce Supervzsor will be
marked Exhibit 25 for identlrlcatxon.

Discussion ,

Siegel’s :heoryvof‘the~case,‘as revealed in his G e
complaint, testimony, and correspondence, is that Pacific Beii~is;f‘a' g
harassing him regarding the telephone cherges,incu;xed bijubeh;"‘
Sagala. According to Siegel, those charges were not. incurred‘by‘
him but by his housesitter, Ruben Sagala, while. Siegel was out of
the state. Siegel placed ln‘evxdence certain letters purportedly
from european personal;ties to support the arqument that he was 1n
Europe during the time when the charges were incurred. When !aced
with the ev;dence of matchmng toll calls on beth Sagala‘’s account f
and his own account, Siegel responded that he occasionally dropped‘
in on Sagala during the time that Sagala was housesmttlng, made -
telephone calls on Sagala s line ‘paid Sagala in cash for the .
charges xncurred and expected Sagala to pay the telephone bzll.,j!'

S;egel has not called a szngle witness’ to support his _
version of the facts. ‘Although he has stated that he arranged w:th
a Mr. Lipschultz to forward to his landlord monthly checks prepared‘v ;U
in advance while he was in Europe, Mr. Llpschultz was not called’ as '
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a witness to corroborate this account. IXf a Ruben Sagala was truly
2 housesitter for Siegel, Siegel could have called him as a witness
.o testify to those facts. He did not do so. The documents |
offered by Siegel to support his claim that he was in Europe during
certain periods do not in fact support that claim. Xach one of the
letters submitted during hearing or delivered afterwards to the
ALY, bear the unmistakable mark of a common author. Since each of
them was submitted through Mr. Siegel it could only have been he
that compesed the letters and sigmed on behalf of the various
authors. We do not doubt that Siegel has corresponded with various

universities and agencies in Europe. He has submitted envelopes =~

bearing printed return addresses and letters bearing letterheads
that could only have had a European source. However, it is clear \f
that the correspondence that Siegel received in the envelopes and
on the letterheads is not before this Commission. Rather,
fabricated letters consisting of Xeroxed letterheads and text
prepared by Siegel and- signed by him on.behalt’or the purported
writers is what is in evidence. ‘
Common authorship or these documents is 1nd1cated oY the
form ¢f the address used on the advertising material rrom the men's
magazine (Exh;bat 2), by the Bonn letter (Exhibit 21), and by
Exhibivs 24 and 25. In addition common patterns of spacing and"
punctuation are found throughout the documents purportedly by
European personalitxes.and those submxtted dxrectly by Edward
Siegel. Finally, none of the letters from Europe oxr from o
Vanderbilt University contain an origlnal letterhead nor an
orxglnal text, although.the s;gnature is original on all of the

documents. We therefore find that. Siegel’s story is rabrlcated andffffw

unbelievable in any semse. Since he has the burden of proof as the
complainant, his complaint must zail on. that ground alone.,?‘ IR
In addition, however, Paclfxc ‘Bell sponsored testlmomy F:ﬁfﬁ

and documentary evidence thatyshowed\wmthout,questlon that,Sxegel;&;”f;,
originally took service at 183 14th Avenue in the name of Ruben . =~
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Sagala. When he could not pay the bill on Sagala’s account, the
service was terminated and he resubscribed in his own name. The
most telling evidence is that produced by Pacific Bell’s witness
Schmidt, who testified that the voices, manner, concerns, requests,
and inquiries of Sagala and Siegel were in fact those of the same
individual. Secondly, even when Siegel subscribed in his own name -
he attempted to pass himself off as another Edward Siegel, a
Professor of physics and astronomy at Vanderbilt University in
Tennessee. Siegel gave Professor Siegel’s Social Security number
to Pacific Bell in establishing service in his own name. Siegel
also submitted to the Consumer Affairs Branch photocopzes of - -
directories showing Professor Slegel’s location in Tonnessec durinq
the years when the phone calls were allegedly made by Sagala from
the San Francisco address. When asked about these d;rectory pages B
found in Siegel’s Consumer Affairs Branch informal compla;nt rxle,‘3”
Siegel would not admit that he had submitted them to the Consumer
Affairs Branch. = The excessive highlighting and underl:nlng in
black marking pen on these directory pages was an obvious attempt
to obliterate the telephone numbers thereon associated with o
Professor Siegel’s name and address in order to make cross—check;ng
of Siegel’s story more d;ffxcult. The telephone numbers. are
obliterated with such vigor that the paper is fuzzy where the
‘telephone numbex should be. .

We will not further discuss ‘Pacific’s ev;dence. 1t”is
summarized in detail above.. Suzflce it to say that we belxeve
pacific Bell’s account of the events beg;nnlng with the openlng ot
the Sagala account with Pacific Bell in 1984. Accordingly, we
reject 51egel's version and hold him responszble for all: of the
charges incurred under the Sagala name and account numbexr at 183-"
14th Avenue,’ San Francisco. .

siegel also complalns that he- should not be held
responsible for ‘calls made over ATSLT lines when his prxmary long
distance company vas Sprlnt. Pacitic Bell explained to our
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satisfaction how any person may, by using a five-digit code, place
telephone calls through the AT&T system when he has elected another
primary long distance carrier. Pacific Bell’s evidence also shows
that at one point in time Siegel made calls both over Sprint and
AT&T to the same number within a 2-minute period. There is
therefore no reason to believe that Siegel, or someone using his
phone, did not place the calls over AT&T lines of which he
complains. We therefore reject this portion of Siegel's complaint.

Siegel also complains about 411 service. Pacific Bell
has explained to Siegel how to use 411 service to get all the
sexvice he is entitled to and how to obtain credits for sexvice he
did not receive. It has alSo'granted‘himﬂcredits for a service
allegedly not received by Siegel from the 411 service. Siegel has -
testified to no facts that would support any further award of
credits for failure to~receive appropriate levels of 411 sexvice.
Therefore this.portlon of his complaint is denied.

Flnally, Siegel . complains that Pacific Bell has sold bis
unllsted telephone number and address to Junk mailers and telephone
solicitors. Pacific Bell has testifzed that it is not thelr pollcy
to sell the names,. telephone numbers, and addresses of its unlzsted
subscribers to anyone. Rather it has explained that telephone |
solicitors do not need names and telephone numbers ln,order‘to
solicit every telephone subscriber within a given prefix. They ‘
merely go through all four-digit. numbers in a given prefix serlally
in order to cover all possible<subscribers using that prefix.
There is no evidence in this record supporting Szegel's clain that
Pacific Bell has violated its pollcy as described by Siegel.
Accordingly, we wlll deny this portlon‘of the complalnt as well.
Findi ~f Fact ‘ L ,

1. Complainant subsceribed to Paczflc's telephone serv1ce,
Account No. 221-1576 at 183-14th- Avenue in the name of Ruben Sagala
in late 1984.
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2. The bills for Account No. 221-1576 were paid in full
through the July, 1985, bill. This account was closed and the
service permanently disconnected on April 29, 1986. At that time
the amount owing on Account No. 221=1576 was $811.89.

3. Complainant is responsible for paying the delinquent
anount of $811.89 on Account No. 221-1576.

4. Complainant produced no credible evidence that the facts
alleged in his complaint, as they relate to Account No. 221-1576,
are true. :

5. Any person may place long-distance calls over the AT&T
system, using a 5-digit code, even if that person’s designated
long-distance carrier_is a company other than AT&T.

6. Calls made to the same number over both AT&T and SPRINT
systems from Siegel’s number witbin minutes of each other were not
the produce of mechanical or. electronac failures.and are not . the ‘
responsibility of Pacific. =

7. Pacific’s records show.that' a person using 31ege1's
account numbex was able at one poxnt to-direct dial 1ong—d;stance
calls to the number over both AT&LT and SPRINT systems within
minutes.

9. Pacific has thce granted credits to-Smegel for
inadecquate 411 service. _— ‘

10. Pacitic has instructed. Smegel in how to obtain maxmmum
service from 411 o:fmces and how to obtain credits from those
offices for future failure to provide satisfactory service. .

8. Siegel is responsible for those calls and other like lt‘ff B

1l. Slegel dld-not,prov1de any ev;dence that would show thdt‘io]ﬁf

he is entitled to any additional credits. ,
12. Pacific’s policy is not to sell telephone numbers dmd
addresses of its unlisted subscribers.

13. Siegel produced no evidence that Pacmf;c has-sold or 1ste~;-'

selllng, such inzormation.
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conclusion of Law

The complaint should be denied for failure of proof.

OQRDER

IT IS ORDERED that the complaint in Case 87-03-018 is
denied.

This order becomes effective 30 days from today.
pated ~ MAR OO 188 , San Francisco, California.

STANLEY W. HU'LETT
T Ptesxdcnt
.‘DONALD VIAL .
FREDERICK R. DU'DA.
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