
ALJ/BEB/;c 
(Mail~ 3/24/88) 

i\!/r-COM-GMv~ 

~I G',~ ~;;'-'Ij n ~, 

Decision 8S 03 O~S MAR 2 3 1988 UUL~LJ'~~";'~o.J~L1 
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Application of Northwest Network, ) 
Inc. (U-S029-C) to transf~r and ) 
Western Telecommunications, Inc. ) 
to acquire the assets and operating ) 
authority of Northwest Network, Inc. ) 

) 

Application 88-0l-0l8 
(Filed January 2'0, 1988) 

OPINION' 

By this application, Northwest Network, Inc. (Northwest)' 
(U-S029-C) seeks to transfer its assets and authority to provide 
interLAXA telecommunication service to Western Telecommunications, 
Inc. (Western) pursuant to an agreement dated September 2'7, 1987 

and. attaeheci to the application as Exhibit I. 
Northwest is a California corporation with principal 

offices in 'Redding" california. Decision (D.) 84-03:-058 authorized 
Northwest to provide intras.tatelong' distance ser.rices~ Western is ' 
a Nevada corporation with principal offices. in Denver, Colorado,. 
and presently provides telecommunications and cable television­
services in Nevada. 

The application states',' that one of Northwest',s co-owners 
has died,. and the surviving co-owner has previously taken no roJ:e 
in the management of, Northwest and has, no desire to commence any 
such management. The surviving- partner wishes to transf'er the 
assets anel operating. rights to westernancl western wishes, to 
acquire the assets and operating rights, 'of Northwest. 

Exhi.l):i.t.I shows a purchase ,price of $552',000 payable as 
follows: $l38,000 at elosinq with the balance carried by the· 
seller Northwest on a five year 9% per annum note amortized' and 
payable monthly commencin~ the ~!rst of the month followinq'the, 
date of closing. 

'rhe unaudited financial statementsof.Northwest, attached'" 
to- the application as Exhibit II,. show· assets of $32'2~7S2, 
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liabilities of $2~8,la8 and net worth of $84,564 as of 
September 30, 1987. Operational 'income for 9 months ending 
September 30, 1987 was $1,261,493 and net income for 'the same 
period was $112,486. 

Exhibit IV attached to the appl'ication shows Western's 
operating income for 9 months ending September 30, 1987 was 
$70,927,000 and net income for the same period was $4,351,000. 

With the transfer, western will continue to operate under 
the name of Northwest Network, Inc.. There will be no change in 
service or rates for Northwest's subscribers. 

The application states that Western has extensive 
experience in the telecommunications industry. 

The application appeared in the Commission's Calendar on 
January 25, 1988. Pacific Bell filed a protest to- the applica:tion 
on February 2S, 1987. '!'he protest states. Pacific does not obj'ect 
to the transfer of ownership but requests that my Change in 
C?wnership. shall not be construed asC]X'ant of intraLATA authority. 

Rule 8.1 of the Commission's rules of practice and 
procedure states, 

WA protest is a ~ormal pleading containing: 
(a). an objection to' the granting in whole· or on 
part, of the authority sought in an application 
or petition for modification,. (b·) a request for 
a public hearing, and (c) anofterof the 
evidence which·, the protestant would sponsor or 
elicit at a public hearinq.w 

In this case, Pacific Bell's'protest, failed to meet even 
the most fundamental requirement, that of an objection to the . 
authority souqht by the applicant. Northwest's CPCN,. the' o,bject of ' 
this transfer application, authorizes interLATA service only. This 
fact is or should be known to.: Pacific' Bell. 

, ' 

In 0.86-08-05-7,. we· authorize,d ,ariel d.irecteel the Executive 
Director to grant non-controversial ap~l~cations tor,th~transfer 
of non-dominant telephone companies. We promu19ated this policy to 
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ease requlatory ~urdens upon applicants and our staf! under 
circumstances that would permit such expedited regulatory review. 
In this case, Pacific Bell's improper protest has frustrated this 
policy. We are aware of at least one other case of this nature in 
which Pacific Bell has made a similar protest •. 

We are also aware that Pacific Bell has filed similar 
protests to numerous applications that seekinterLATA authority~ 
We recognize that particular application$ may be unclear, and 
require clarification to ensure that the commission's current 
intraLAl'A pol icies are- carried out. We have no intention o·f 
restricting or deterring legitim.ate protests by Pacific Bell or any . 
other party. However, we also recoqni'ze that a protest may cause 
haraship upo~ .a party in the form. of additional expenses or delay 
in granting an otherwise, uncontested application. 

I 

I 

I 

I 
The due process protections that our process affords ~~ 

be abused when a well-funded' competitor mounts a frivolous legal. 
challenge against a current or. poten:tial rival. In this case~ we 
do not draw any conclusions ab.out Pacif'ic Bell's intent .in: filing 
this improper protest." However, ,we,do'recognize that current 
participants in the interLM'A market are. all potential competitors 
for Pacific Bell if and· when we lift our interim pan on' intraIJ\:I'A 
competition. We will inform, our Administrative Law JUdges to. 
review the basis. for each such. protest in the future, and we will.', 
take appropriate action if a 'pattern of attempted' intimidation' o~ 
potential competitors. by. improper protests develops. •. 

'. j 

, I: 

Accordi:nqly ~.' we~elieve thatPae:Ltic, Bell is aware of its, 
obligation to act in good fa.ith under our admin£strative, process. 
The application should be granted. A hearing is not necessary:' 
Findingaof FAct 

i . 

. ", .~ . . , ' 
I. L·j 

:1' ..... ~.'. ., . , . 

)\', 

lw Northwest Network, I:nC~, a California. corporation,. 
", "I 

. , . 

is pres.entlyauthorized to .. provide,' intrastate-l'onq distance 
teleco:m:m.unicati·ons services.-
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2. Western Telecommunications, Inc., a Nevada corporation, 
presently provides telecommunications and cable television services 
in Nevada. 

3. Northwest seeks authority to transfer and Western seeks 
authority to acquire the assets and operating authority of Western 
under the terms of an agreement to purchase dated September 27, 
1987 pursuant to PUblic Utilities Code § 8S1 et seq. 

4. Western will continue to operate the Cali~ornia 

telecommunications services as Northwest Network, Inc. 
s. The transfer of control of Northwest to Western will have 

no effect on the service now provided by Northwest and is not 
adverse to the public interest. 
conclusion ot LAx 

The proposed transfer is in the public interest and 
should be authorized. Apubl'ic hearing, is not necessary. 

Only the amount paid to' ~eState for operative' riC]hts 
may be used in rate fixing. The state may grant any number of 
rights and may cancel or modify the,mo~opoly feature of these 
rights at any time. 

XT' IS ORDERED that: 
1. Western 'l'elecommunications,Inc. may acqu:i.re the 

property, assets, and authority'to'provide interIAl'A 
telecommunications service as specified in the purchase agreement 

, . ' 

attached to the application as Exhibit I. 
2. Written "notice' of the consummation of the transaction 

authorized by this order' shall 'be filed with the Commission 
Advisory and Compliance Oivisio~witb.in 10- days atter its 
completion. " 

3. The corporate identification, n\U!ll:)er,' assignecl to Western 
Telecommunications, Inc. is U-5029~C~wh1Ch should be included in 

- 4 -



A.88-0l-0l8 ALJ/BEB/jc ALT-CO~-G"'lW 

.. ··r ' ........ .. 
the caption of all original filings with this Commission, and in 
the titles of other pleadings filed in existing' case~., 

4. The change in oWnership allthorlzed here'in shall, not be 
construed as a qrant to Western 'I'elecommunieatlons', 'Inc. -to p~~vide 
intraLA'I'A telecommunication services. 

"This order ,is effective, today. 
Dated ' MAR ,2 3 1988· "at San Franeisco., californi~. 

,-, s. -

STANLEY W RULErI' 
President 

'DONALD VIAL ' , 
FREDERICK, It. Dt'DA. " 
c.. MlTCHEI I wn.K" 
JOHN B.. OE!A.'JIA.N' " .' 

CommbdooetS 

. ',' 

:, ' .. 
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liabilities of $238,188 and net worth of $84,564 as of 
September 30, 1987. Operational income for 9 months ending 
September 30, 1987 was $1,261,493 'and net income 
period was $112,486. 

Exhibit IV attached t~ the application 
operating income for 9 months ending September 30, 
$70,927,000 and net income for the same period w 

With the transfer, Western will conti ue t~ operate under 
the name of Northwest Network, Inc. There wi . be no· change in 
service or rates for Northwest's subscriber .. 

The application states that West rn has, extensive 
experience in the telecommunications. ind try .. 

The application appeared in t e Commission's calendar on 
. , 

January 2S, 198.8.. Pacific Bell tiled protest to' the applicat'ion, 
on February 25·, 1987,. The protest sates Pacitic does. n,ot objeet 
to the transfer of' ownership :but rests that.my change in 
ownership shall not ):)e construed s. qrant· ot' 'intraLA1'A _ author! ty .. 

Rule 8 .. 1 of the Commi ion's rules of. practice and 
procedure states, 

"A protest is a to alpleadinq_containinq: (a) an 
objection to, the granting. in-whole or on part; otthe 
authority soug in an application or petition tor 
modification, Cb) ~ r~q\1est fora pu))lic hearing,. and. 
Ce) an offer of. the evidence which the protestant' would 
sponsor or licit at a public hearing." 

In . this 0 ca e,., Pacific Bell.i s' protest failed to- meet even 
the most fundament . reqUirement,. that of an objection to the _ . 
authority sought . the applicant.. No~west's CPCN, the obj~ect o~ 
this transfer ap lication, authorizes interI..ATA se::vice only. This 
fact is-or sho d be known. to Pacific, Bell. ' 

- . 

.8.6~08~057,. we authorized and' directed the Exeeutive. . 

o I '0' 

•• \,0 

Director to- qrant non-controversial applications tor the transfer· 
of non-do nant telephone companies. We promulgated this policy to 0 

c· 


