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ALJ/WAT/ek/rsr 
(MailE'd 3/24/88) 

Decision __ SS __ O __ 3_0_f~ __ MAR 2 3 1988 
t';'\ ~ r, ,/,""(:, r: :1 ~i ,11 !~. 
I, '.' . ,J, I I , ~, j 

(:.. u~~~uJ\jLrJLb 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORN~ 

Application of General Telephone ) 
Company of california, a california ) 
corporation, to discontinue its ) 
obligation to, provide refunds for ) 
Protective connecting Arrangements ) 
pursuant to Oecision No,. 87620. ) 
(U 1002 C) ) 

----------------------------) 

Application 87-08-0l9 
(Filed Auqust lO, 1987) 

Kathleen S. Blunt, Attorney at Law" for 
applicant. 

Armour, St ... John, WilcoX', Gooden & SChlotz, 
by Dayid aimpsQn, Attorney at Law, for 
Independent Consul tinclServices, 
protestant. 

o p. r If X O.Jf 

Applicant, General., Telephone Company of california 
(General), a cal i tornia corporation, seeks authority to terminate, 
its refund plan. under the, . Protective Connecting ArrangelJ1ent (PCA) " 
equipment program which had ))een initiated in accordance with, 

'. . . . 

Decision (0.) 8162'0' r~ssuedon July 19, 1977' in Case (c.) 862"5> et 
ala (82" CPO'C 262")J. 

0 .. 87620 found thatPCAs were not necessary for'the 
connection of telephone equipment which had "been properly certified' 
or registered in accordance with standards set by this commissi'on,'." 
or the Federal communications commissionCFCC). Subsequently, we 
ordered Pacific Telephone ,and' Telegraph:, Company, the prec:teeessor,o:f~"':,., 
Pacific Bell (collectively P~eific), ·~neral,. and Continental. 
Telephone Company (Contel) ,to'provic1erefunc1s'to,quaJ.ifyinq 
subscribers and effect removal of, PCAs.from such' certified or 
registered equipment. 
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Ceneral alleges that on or about Ju'ly 1, 1985, protestant 
Independent Consulting Services (ICS) filed a complaint, 

". C.8S-07-008, agai~st Pacific, alleging certain PCA program 
violations. General was neither named a party in that action nor 
formally served. with a 'copy o! ICS's complaint or with Pacific's 
response theret~. 

General further alleges. that on May 28, 1986- the 
commission issued 0.86-05-071, which, inter alia, set a 
December 31, 1986 termination date for Pacific's. PCA retund 
progTam. On September" 4, 1986, in 0.86-09-025-,· the commission 
extended Pacific's PCA refund termination date to March ~1, 1987. 
Since General was. not named as a party, in C·.85-07-00S and did. not 
automa:tically reap the beneti ts of the Commission's PeA. refund .. 
termination order in 0.86-09-025 (even though it. was.a'party to the 
Commission's PCA retund orcler in O'.S7620and has participated 
throughout the refund program· on the sue basis as Pacific) General 
now seeks a similar ord.er'terminatinq its PCA refund program on the' 
same basi's as PaCific's,., ilIlmediately or, 'in the alternative, on a" 
tuture date certain. 

On september 14,. 19S7, ICS tiled a, reply in. opposition to: 
General I s application to· discontinue PCArefunds.Amonq other' 
things, lCS obj·eets to General's request' .for an 'immediate , 
termination date. Should. the Commissio~ grant General"s request to·' 
tei-minateits PCA refu.ndprogram, ICS believes the Commission 
should require General to send. outtinal' notices to its PCA 
customers prior to any termination- date. ICS, further requests that . 
General. be ordered' 'to provide PCAretunds.' to· those customers who
were using PCAs..' in connection witli' equipment ~hich· was' not 
certified by the FCC at the time of, use but:' .which became certified 
pursuant to the Fcc,.swgrandf~theringW provisio~. ICS. alleges 
that Pacific has determined that its customers with FCC,,' 

" . 

WqrandfatheredW equipment were" eligible for refunds., but Ge%lerai 
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... has, without any valid reason, refUsed to qive refunds to its 
customers who used -FCC-grandfathered- equipment. 

• 

• 

ICS also alleges that General, which has heretofore not 
required customers seeking PCA retunds to, provide documentation 
that their PCA-connected equipment was of a type eligible for 
refunds or that it was in service during the time period covered by 
the refund proqram, now requires customers seeking refunds to 
provide such written documentation. ICS believes that this new 
policy untairly shitts the burden o~ proot to customers seekinq a 
refund. Moreover, ICS believes General, with readily accessible 
computerized records of its customers, can retrieve this type "ot 
information with relative ease. 

:tn addition to' the above, ICSseeks an. order, requirinq 
General: (l) to. reassemble and maintain its PCA retund. unit until 
such tilD~ the Commission. terminates the refund. proc;ram: (2) to 
provid.e a complete and full accountinq of itsPCA refund program:' 
and (Z;) to. abandon its policy ofrequirinqreftmd applicants. to 
provide documentation reqardinqtheir equipment 'to which c;eneral,,, 
required attachment. of PCAs. 

Following notice, a public' hearing' was held in Los ' 
Anqe1es on December 3" 198.7 before Administra.tive· Law Juclqe 

William A. Turkish, ,and the' matterwas.subm'ittedupon: the tilinq. o.t 
the transcript. The transcript was.. tiled'on January 4, :1.98$' and 
the matter is deemed submitted. on that. date. 

General presented one witness totestity on its behalf. 
XCS'did. not call any witnesses. 

Jud.y Conqer,a techniea.l sUPJi)0rtspecialist andtormer 
supervisor of the'PCA retund unit;. essentially,testitied as: 
tollows: 

1. The PCA refund unit', which General created 
fo.llowinqthe issuance ~ 0.87620" was 
ph.;t~ed. out and disbanded· in' June 198:7" 
because ot the drop. -in refund.' requests. 
currently, requests tor. PCA'retunds are 
hanciled.throuqh the'local·business'ottices • 
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2. Only subscribers with FCC-registered and 
certitied equipment were eli'9ible for PCA 
retunds. according to· D.87520. General has 
not refunded PCA eharges. to· subscribers 
with*qrandfathered* equipment because it 
was not ordered to do· so· by D.8752·0. 
Pacific decided on its own t~ refund PCA 
charges to such subscr.ibers. 

OVer the years, several informal complaints 
filed with the Commission regarding PCA 
refunds for "grandfathered* equipment were 
adclressed t~ the refund unit.. . These were 
referred back to the Commission, based on 
the notion that the Commission's order' in' 
0.87520 did not order'refunds on 
"qrandfathered" e~ipment. The Commission 
backed General up· on that information. 

3. Only' one refund has been: made. :by General. 
since the PeA. retundunit was. : disbanded. A 
special business practices lD.einorandum.. with 
step-by-step instructions on handlin~ PCA 
refund requests was' sent· too. all 12 bus'iness 
offices. Those offices were·.also-: given a 
centraltelepbone number. t~ contacti! they 
had any questions regarding: PCA refunds,. 
eligibility, etc. . . 

4. There have been' instances where people in 
the local business offices were' not 
familiar wi ththe procedure' for processing 
PCA . refund requests. It is a' very time
consuming process which includes.::· . 
obt4ining the i~ormation.;: verifying it 
with one book, then.verityingtllrough 
another ):)ook that, it has not already' been 
refunded; verifyinq by· field investiqation 
that the equipment is. -on the customer's· 
premises or is n~ longe~ in service: 
c1etermininq it Generalis. still billing tor 
the PCA;obtaining some proo!otwhat. the 
customer:' s syste was:: and.,. ~inally r • 

'calculating the . amount' of the. refunc1·. '.the 
practice instructional bUll.etin gives. the ' 
Dusiness.o:ffiees step,:""by-step.instruction 
up to·' the point of calculation·' ot·the . 
refund. which is done '):)y another department. 
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s. Earlier on in the refund process, General 
took the eustomer's word as to' the 
equipment on the customer's premises and. 
made refunds on that basis. However, 
General then experienced situations where 
refunds had been made to customers for 
eql.1ipment the customers did not have and. 
General had to recollect those moneys. 
After that experience, General changed its 
procedures of verification by having 
employees either physically visit the 
customer premises or requiring the customer 
to.provid.e some proof of the specific. 
equipment in qI.1estion. General has denied 
refundswhere'it was. unable to· verify the 
equipment the customer claimed it had had. 

6. From the time D.8:7620 was 1ssued, si" 
notices regardinq r~unds have been mailed 
to all PCA equipment customers. ~hese 
notices were mailed every six'months tor a 
three-year period, alonq with'a list of 
equipment which had been .cer:tified. 
General still has. the file containinq the 
names. and. addresses of the customers to 
whom such notices were mailed. 

7. "Grandfathered" equ-ipment was eustomer
owned equipment which the customer had on 
the premises at the time 0.8,7620 was 
issued. It was equipment' that· the 'FCC 
determined could not be quaranteedaqainst 
causinq interference·' in' the, telephone 
company lines unless the manutacturer 
,sought and obtained certification of any 
such eql.1ipment. The FCC certi'fieation 
program, ended in approximately october 
198:5:. 

DiscussioD 
In D.8-7620 issued July 19'~, 1977, the commission found 

that PCAs, required by telephone utilities, were no.lonqer 
necessary for telephone customers who owned independently 
manufactured, telephone equipment which had l:>een·certifiedor 
reg-istered in ,accordance' with standa'rds set either, by the 

\. . , . " 

coaission or the FCC. We ordered., the telephone utility companies 
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• to provide refunds to subscribers who met the eligibility criteria 
set forth in that decision for all amounts collected after 
February 14, 1974 for PCA equipment. 

• 

General, named a respondent in D.8.762'0, along with. 
Pacific and Contel, initiated a PCA refund program ordered by the 
commission. General notified its PCA customers of the refund 
program and, along with the notice, mai~ed a list ',of -all certified 
equipment which no longer required PeAs-. Notices an~ updated lists 
were mailed to all PCA customers every six months over a three-year 
period. 

In D.86-05-071 issued May 28, ,1986 in C.8S-07-00S, which 
involved Pacific and. the PCArefund pr¢9'ram, we acknowledged our' -
concern that D.87620 did not set.a speeif'ictermination date for 
refunds to eligible customers and ,thus. would not make customers 
aware of when their rights to refund claims- eeaseelto exist. We 
also made it clear, however, that PeA customers have -had ample 
opportunity to become aware o-r the proqramover the previous nine -
years and to· file claims- with Paci~ictorrefunds". 'we then. orelered 
the program to be terminated- as Of. Oecember' 31r- 193'6 with a final " 
mailing by Pacific to its PCAcustomers:notifyinq -them of the 
termination of the program and- o~ their riqht to refunds. if they , ,-
notiried Pacific by the da.te of ,the program.: temination .. 
D .. S-6~09-02S issued September 4, 1986-,extendedthe prO<]raln 
termination date ot December 3J.,.. 19-86 to'March.'31, 1987. due to
d.elay occasioned by an. applicatlonfor rebearinC]_ In 0.8·7-12-029 
issueel December 9, 1987 the proqramtermination elate ot March 3J.,. 
19S.7 tor Pa.eifie-remained. unchanged. 

ICS requests. that General's PCA refund proqram~· 
continued- :because it believes' a- substantial .. amount of PeA refund· 
money collected by General has yet to:' be. retUrned' to< the' people 
from whom. it was coller.:ted..In .the alternative,. if we.determine
that the program. should enel,. ICS requests ·that we- treat General 'as' . 
we treated Pacific,.. and require General .to send., a final group, of' 
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no.tices to tho.se customers. 'Who., may still be ~ligible to. receive PCA. 
refunds.' Likewise, as with Pacific, ICS requests that the 
commission require General to-report, in' its' next ,general rate,case':,_,~ 
!ilinq, the ~~tstanding balan~e 'of PCA charges' wh:i:cl:t.~ c:an.:~be· ::.;~~~';'::::::': 
credit~d to General"sratepayers~so' that General will not receiv:e' ,a' I~; 

" windfall ·trom"UnrefUnded .. PCA.,c:harges~ .. _,~:'_"'::,_ , .. , ':, ,--'" _.,!,,~' .• '._-:;''' 

, ICS turther requ~sts' that we order General to make .. PeA . 
refunds.· on ~called' "graD.d:fath~red/f ~quipm.en:e.. .based on its . belief , 
that such wgrandfathereclw equ:ipmentwas'r19hUully the ,subject of ", 
PCA refund.s' and totollotor Pacific's.,' lead in grantinq. PeA ref'.mds to 
customers. with. Wgrandfatheredw;'equipment',.; 

" ' 

-General' takes thepos:ition·that the .commission has not 
ordered refunds.. on "grand!athered*equipment.and,that, D.8-7620,,' 

which established .the criteria: for;'the:: retunct:.progra:m,. 'd"id;,not 
specity that w9'%'andtathered~ equipmentwo~d, be: included':: 

IH 

FUrt:hel:ltlore'" Generalbel.ie.ves the issue whetherretunds are due on 
, *grandtathered* ~quipment i~ not:, 'a.'st1l:>j'eet otits, apPlic:ationand ,e 'th~ not properl.~ ~efore tb.~ 'collll'ldssion in'·'this. ,p:roce~g,,.,· , 

al tho.ugh it, concedes ,the.. issUe", may, be:,appropr±a.tely considered 'in, a . ,.,. , , 

speci:fiC" .complaint matter. ' , Accorc:ling-" to' General.~, manu:facturers" of ' 
'qrandtatb.eredw equipmentcould'have removed::'the:1.r e~ipment,:o:om., 
the ·~dtathered* list and thus. made the'ir cuStomerS eliqible tor 
retunds by seeking and obtainin9', FCC. approval ' Mc1Comm.is~ion. ' 
certification., ' 

Requests for PCA refunds' have dropped, considerably in. 
I' • '.' I 

recent years to-'such an extent that Genera~ d'isbaneled' its. speeial. 
PCA refund unit' in I.98.7':', S:tnce the. unit was:.d.:i~banded 'only one 
refund request. has:been' processed and,' paid .. ' :tn:accO%'~ce with,", 
0.87620, General hac! mo.iledsix refund'nct1ces to'P<;Acustomers: 
over a. three-year period. .. ·' It was 'notthe'"Comm±ssion 'sintent in 
0.87620· to have:. thePCA: retUlld program. continue,",i~de!initelY 'even, 
though no, specitic,ending" elate was,identitied' in. thedecisio.n_ We 

believe that the program, whi'ch, has been' 'going, on :fo.r over nine 
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years; has offered PCA customers ample time in which ,to seek 
refunds. 'We . therefore . find no valid. reason. to· ,require ,General to .,., 
continue its PCA refund program.",. 'rhe,;reasons_given in:D;_86-0S-0,71 '. 
for't~rm:inat:i:nq paciti~'s'",pCA.::refmld~pr09'ru,::·ar~;just-:-as.;vaiid With ~.~. 
respect to· General. " It is···thus .appr~priate ,to' order-:General,,·to-. . ',-
ter.rninate" its PCA refund, proc;ram' in.: .. tlie.'~same' ~m.aMer as,we:,'required .'_ .' . 

, - .' •• ~ - ., ". .., .". I I • _. 

of Paci!ic.,· !:.::..:: _' .... ;;::: .. ::':':':, ~.:< -:~_ '.~. :~::.::~:.:':,~~:"~'~'~':.-:.:":,,:;~;~ ;::::', 

As:'with P4cific., we wil.l recIw.re:GeneraL t'o.· mail. a final. 

notice to- its. PCA customers within 30' days following. the. effective 
date -of this or~er, in!or.ming them· o·! the termination date ot the 
proqram and of their righ.t to.. re~unds if they: present, a claim. to, 
General' by the date' of' the: pr~am;'termination." we- believe" a 
termination. date of 120' days:. trom: theettective date. ot· thl.s. orc1er 
. is. reasonable and aftord~ s~tieient· t.i:m.e. to": present claims< to
General. tor PO. refUnds. • 

. A,: poticyo! reqa;irinq' verific:a.tion' :trom' customers. 
claiming a re!Wlci..as to.: PeA ,eqW.pment. is. reasonable to:pre.vent 

. . " . . 

fraud or abuse.. General. may continue.: requirinq verification.. 
GenerUis: correct:: in Pointing:-out that D.8762o" did' not.' 

include "qrancttathered* eqaipment' U;' beinq' eligible.· for PCA :retunds
if itc1.id not meet the criteria settorth.in that. decision_ 
Likew:i.se,.Genera.l·'is. eo:z:rect in asserting. ~t ib. application 
merely requested a' ter.mination date' ·for itsPCA ·refUnd program.. and 
that the subj ect ofPCA.refunds· for' *grandfa1:hued" equipment. might 
not ]:)e a proper issue inth1s proceed.inq ... However,. the issue was 
raised by ICS ~d 4lthoughGener~ did not. incJ.ude· this as. an issue 
in ib. application, we: deem.· that it·wou.l.d~be expeditious tc> settl~ 
all PCA refund issueS. in. one.prOceedinq, rather than. inviting the 
:filing of speCific complaints:" reqara£ng::: this. i~e. and: haVing .. 
additional. bearings in.. the matter .. 

'. > 

... ' , 

,". i 
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D.S7620 ordered retroactive peA refunds for eustomer
owned equipment whieh was connected to the telephone utility 
network ~y a PCA, and had been certified or registered in 
accordance with standards set ~y the commission or by the FCC. 

While it is true that manufacturers of -grandfathered- equipment 
could have removed their equipment from the *grandfatheredN list by 
seeking and obtaining FCC approval and Commission certification, 
there may not have ~een sUffieient financial incentive or motive 
fo~ manufacturers to seek certification of equipment, wh.ich bad 
either already been used by telephone companies without PCAs 
attached prior to- 1977 when the FCC registration program began, .. or . 
whose manufacture may have ~een discontinued- after 19'77. The FCC, 

according to. the declaration of :tes.'s attorney, presumed that 
Ngrandfatbered- equipment did not pose any threat to' the telephone •. 
network and thus determined that such equipment could re~in 
connected for life, without being certified. 

Paeific, after discussions with the Commission's' 
telecommunications start eoneludedthe same thing- and beg-an to
include "grandfatheredH" equipment in its PCA,refund pr09ram. 
Equity requires the same treatment for General's customers with 
"qrandfathered" equipment. According-ly, WE:; will order. General to, 
inclUde customers with "grandfathered" equipment in its PCA ref.uno. 
program. 

comments to: the Adln.inistrative Law .::rudge's Proposed 
Decision. were filed by rcs. and by General. ICS points out-that 
ordering-,Paragraph.2 ~plies,that General should issue refunds to· 
qualified eust~mers with -grandf~therea- equipment ~ut tails ,to .' 
state it explicitly. We agree and have modified Ordering 
Paragraph Z accordinqly. The remaining· co:m:ments have :been 
considered but have not persuaded us tC>'make, any fUrther chang-es in., 
the decision. .' ,~ 
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General takes exception to that portion of the proposed 
decision with respect to ""grandfathered" equipment and points out 
that its application only requested that the Commission set an 
ending date for General's PCA refund program and that the 
application did not request any modification or further ruling on 
the already decided issue of whether ""grand fathered"" equipment was 
to be included in the PCA refund program. General contends that 
D.S7620 did not order refunds on ""grandfathered"" equipment. The 
ALJ acknowledged this in the proposed decision but, for the reasons 
stated therein, concluded that refunds should. be made on 
""grandfathered" equipment. We concur with the ALJ and are not 
persuaded that the proposed decision should be changed other than 
as stated above. 
findings of Fact 

1.. General has been providing refunds to. eligible PeA. 
customers since D.87620 was issued on July 19,1977. 

2.. ':the PCA refund prosram has been in. existence for over 10 
years. 

:3.. 'l'he COmmiSsion', in D·..;8:6~09-02:S.r ordered Pacific's. PeA. 
refund program to· be terminated on March. 31,.198:7. 

4. General requests that its PeA refmldprogram be 
terminated. 

$.. Pacific has determined· that customers with 
"'grandfathered" equipment to: which·Pac:ific·had·previously required 
PCA attacbments. are entitled to-·PCA re·funds' and has included such. 
customers ,in its. PCA refund program;. 

6. The FCC has determin~d. that there was no need· to register. 
"'qrandtathered" equipment as such equipment posed no threat to· ·the .•. 
telephone network. 

7. General still retains funds i:n its ileA refund prOC]ram.. 
8. General. hasnotitied PCA· customers o~ its:.refundproqram. 

every si" months beginning in, 197?'OVer a.periodof three years • 

- 10 -
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ConelJ1~i9Ds of Law 

1. Inasmuch as the Commission has ordered the termination of 
Pacific's PCA refund program on March 31, 1987, General should be 
permitted to terminate its PCA refund program • 

.2. The PCA refund program ordered in 0.876.2'0 should be 

terminated 1.2'0 days from the effective date of this order. 
3. General should be required to mail, a final notice to all 

customers eligible for refunds under ,the criteria set forth in 
D~S7620, notifying them of the termination date of the PCA refund 
prOgram and that claims: for refund must be received prior to such 
termination date. 

4. Equity requires that General and Pacific PCA customers be' 

accorded the same considerations. Since Pacific has included PeA 

customers with *grandfathered* equipment in, its PeA: refund proc;ram, •• 
, ' 

General should be ordered to accord its PeA'customers with 
""grandfathered"" equipmen~ the same treatment. 

5. A verification 'requirement for PCA~quipment on the 
customers', premises and tor equipment no longer ,on th~ customers' 
premises is reasonable and' should be, continued ,for General.' , ' 

6,. "For the remainder of th~retund program, General 'ShOUld , 
be required to: notify c:u'stomers in,~itin9'_oi, rejection, ~! c:~~:tis ... ' , ' 
It should make refunds, when appropriate'~ forPCA charges from 
FebruarY 1974','as reqUired by 0.87620' .. ' " ,,' I 

7. Onretunded .PCA,' charges ~hould be credited to General's 
general bOd.y ot ratepayers .. _ ,'-' 

, , 

8. General should, be ordered to report the balance of 
unrefunded peA charges remaining :l:n its fund ill' its next general 
rate case filing.' 

9. Because of the length -of time involved since thePCA 
refund' program was ordered in D.S7~20, this order, should be made' 
effective today;. 

- ll-
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o R D I'R \ : 

. , .... ' .... , . 

rrxs ORDERED tha.t: .... _ ;:),",:::: .j::.::::. ... ~ :: ~~, ."."."' 
. 1. ,.General 'relepbone_c~~pany ot._California (~eral) . is 

, • r ... _,', '.- ..... _ ,.,,, _, • " ' to ...... 1·., ... ,,' _... "._"._..... '-' ..... .. 

authorized. to • terminate.,. its.,. refund plan . -under ,the Protective 
........ :.1 ..... _ .. • , .• ' ....... __ , ".' ... ~ ... " ...... 'I ••. """.,p..".,..'"."'\Ir.'Ir "",,,,.',, .j'., .... , .,. 

conne~in9' Arran,qement.! .. (PCA,)' .. ~qu.ipment.'lproqralD.., or,dered., in .. Decision 
(D.) 37620· with1n,l.20 .. days. from... the_~fteet.i..:re,d;t~.'ot this order .. 

,.~ '," ....... _ .• ~, ' •. .", _ '1·.. • ,'.,.. .......... ,_"~. ,.". eo. .".'" '-' .. ~" • ..' • .' •• _,. •• • '-

. 2.. Within 30' days. of ~.e..·eftect'~ve'date of this. .order 
General shall notity all of its. .. PCAc:ustomers. whomay,qualify tor 

• - .f • ..' ~ , , 

retu:'l.c1s,. as well as. all 2CA customersw.ith. ·q:ran~athered" , 
equipment... inelUdinq'qrand.fathe~ed': equipment':~stomel:S: previously' ,.' 
denied ~efund.s.,. of thei~~ poss1ble-"ei.iqJb111ty."· tor .. ~e:funds ,'and of' ' 
the tenlination date "ot the. re.tund. proqram..GeneraJ.. shall ' 
issuere!Unds. to alL qualityinq: eustome~,witb.A'9-ranObthe:red.··· 
equipment who··were~equ.rr~d. to. instaU PCA.;s;~ '. , Generu .'shall' also> 
inform "customers 'who , no- lonqer, have the;equ;ipment on 'the' premises. 
of its.-verUication proceclU%'e~equirements.O'·' ., .. ' , 

. 3. 'The:.inte"rest. paymen.ts..orclered:.in;D.:87t>2'O, remain ~!eetive,' 
tor all. claims. .. tor re.tuncls. presentea.:, to General prior to· the' 
termination d.ate-. . 

4_ Genen.l. shall report in· 'its:. next qene:z:U. rate c:ase.tilinq 
the total amount retunded.· under 'the PeA,equipment p~oq:ra:aI..ancl the"'.';;' 
balance remaininq in. the-special fund. maintail:led~Y' ·Ge.:c.eraI:o:f all I , 

PCA· charges which. have: not ~een refund.ed .• , • 'I,. 

,. 

- 1.2 -
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5. The application is granted as set forth ~ove. 
This order is effective today_ 
Dated MAR 2 3 :aaa ' at San Francisco, California. 

13 -

STANLEY W. HULETT 

DON 
President 
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year$, has o:f:fered PCA customers ample time in which to eek 
refunds. We therefore find no. valid reason to. requir General to. 
con:tinue its PCA refund program. The reasons qive in D.86-05o-071 
for terminatinq Pacific's PeA refund proqram are ' st as valid with 
respect to- General. It is thus appropriate to· der General to. 
terminate its PCA refund proqram in the same er as we . required 
of Pacific .. 

As with Pacific, we will require neral to. mail a final 
notice to. its PCA customers within 30 da fo.llowinq the effective 
date of· this order, intorminq. them of. e termination date of the , 
proqram and of their riqbt to refunds f, they present a· claim to 
General by the date of the program t rmination. We . believe a 
termination date o.f 120 days ,from eeffective date of this order 
is reasonable and affords suf·f:Lc ,. nt time to. present claims to 
General for PCArefunds. 

General's policy of equ±rinq· verific:.ation from customers ,.' ' 
claiminq a retund as to. ~qui ent· Which is. no, 'lonqer on 'the 
customers' premises is a re sonable': . policy to' prevent fraud or . 
abuse.. Its verification licy o.f equipment on the customers' 
premises is also, deemed· 
verification policy •. 

General may continue such 

General is orrect in Po.inting out that 0.$7620 c1ic1 not 
include "'"qrandfather d"'" equipment as beinq eligible for PCA refunds 
ifit.d1d not meet e criteria 'set ,forth.. in,. that decision .. 
Likewise,. General J;5 correct in assertinq,that its, application 
merely requested a termination date for, itsPCA refund proqram . and 

" :' . 

. ?fPCA refunds for M'g:randfatherec1M' equipment m:Lqht 
issue in. this. proceedinq,. ' . However, the. issue. was 

raised by I and al thouqh: General did not· include this. as'anissue<: 
in i-es app ication, we deem that' it' would be' exPeditious to settle: 
all PeA r fund issues in'one proceedinq:rather than invitinqthe 
filing specific compl'aints·regardinq·this. issue and having 

al bearinqs in the 'matter ... 

- S -
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0.87620 ordered retroactive peA refunds for eustomer-
owned equipment which was connected to the telephone utility 
network by a PCA, and had been certified or re9istered in 
accordance with standards set by the Commission or by the FCC. 
While it is true that manufacturers of .... grandfathered .... equipment 
could hav removed their equipment from the .... qrandfathered .... list by 
seeking and obtaining FCC approval and· Commission certification,.' 
there may no have been SUfficient financial incentive or motive 

rs to seek certification of equipment, which had 
either already een used by telephone' companies without PCAs 
attached prior t 1977 when the FCC reqistration proqram began; or 
whose manufacture' ay have been discontinued after 1977. fJ:'heFCC, 
according t~ the de aration of ICS'sattorney, presumed· that 
.... qrandfathered.... equip nt did not pose any threat to- the telephone 
network and thus dete ed, that such' equipment could remain 
connected for life,. witho t beinq certified.',' 

Pacific, after dl: eussionswith the Commission's 
. '. 

telecommunications staif con uded the. same' thing and', beg-an to 
include .... qrandfathered .... equipm t, in its PeA. refund prOg'X'alIl. 
Equity requires the same treatme tor General's' customers with 
.... qranclfatheredlirequipment.;Accord g'ly~, we will . order . General to 
include customers with equipment in its. PCA refund 
proqram •. 
Findings of Fact 

1. General has ~een' providing' ref s to- elig'ible PCA 
eustomers since 0 .. 87620 was issued on' JU1Y~ 1~77·. ' . 

2. The PCA·, refund program has been in· existence for over 10 

years. .' '" . 
3.. Th, e. commission, .in 0'''86-0.9,-025,. orde, red'P.s:ae, ifi,C'S PCA· , 

refund program to be terminated. on. March 31,. 1987.. . .. 

4 • General' requests tr.at its. PeA, retundproqralD: 
terminated. 

" ' 
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D.87620 ordered retroactive PCA refunds for customer
owned equipment which was connected to the telephone utilit~ 
network by a PCA, and had been certified or regis%ered in 
accordance with standards set by the Commission or by 
While it is true that manufacturers of -grandfathere 
could. have removed their equ'ipment from- the -gran thered.- list by 
seeking and. obtaininq FCC approval and Commissi 
there may not have been sufficient financial' centive or motive 
for manufacturers to seek certification of pment, which had 

either already been used by telephone com ies without PCAs 

attached prior. to 1.977 when the FCC reg tration program began, or 
whose manufacture may have been discon lnued atter 1977. ~. FCC, 
accordinq to-the declaration of ICS'attorney, presumed that 
*qrand.fathered* equipment did not se any threat to the telephone' 
network and thus determined that ucll equipment. could remain 
connected for life, without))e . certified •. 

Pacific, atter dis siona with the Commission's 
telecommunications staft eon uclecl the same thing and began to 
include ·qrandfathered* equ pment in ita PCA. refund program. 
Equity requires the same eatment for General's. customers with 
·grandfathered· equipmen: Accordinqly, we will order General to 
include eustomers with grandfathered* equipment in itsPCA refund 
program .. 

COmments. t the Adminlstrative taw Judge's Proposed 
Decision were filed y ICS. ICS points out that ordering 
Paragraph 2 implie that General should issue' refunds to'quali:f1ed 
customers with" andfathered·' equipment but fails to· state it 
explicitly. . We gree and have lDodi~ied' Ordering Paragraph 2 ' 
accordinqly.: • remaininq comments have been: considered but have 
not persuaded to make any further chanqes in the decision • 
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5. Pacific has determined that customers with 
Wqrandfatheredw equipment to which Pacific had previously required 
PCA attaehment$ are entitled to PCA refunds and has included such 
customers in its PCA refund program. 

6. The FCC ha~ determined that there was no need to reqister 
'grand~athered' equip~ent as such equipment posed no threat to the 
telephone network. 

7.. General still etains funds in its PeA refund pr09'X'am .. 
8. General has not tied PCA customers of its retundproqram 

every six months beginning . n 1977 over a period ot three years .. 
Conclusions' or Lay 

1.. Inasmuch. as the Co 'ssion has ordered the termination o~ 
Pacific's PCA refund proqramo March 31, 1987, General should be' 

permitted to, terminate its peA etund proqram:.. 
2. The PCA refund proqramorderedin 0 .. 87620, should be 

terminated 120 days from· the effe ive date of this order .. 
3. General should be requir to mail a final notice to a~l' 

custom~rs eligible for refunds und ' the criteria set forth in, 

0.87620, notifyinqthem.of,the termin :tioD' date of, thePCA'refW?-d 
proqram and' that claims for refund mus be reeeived prior to sua 
termination date. 

4.. Equity requires., that General an Paci:fic PeA customers be 
'. , , . . 

aecordec:l the same considerations,;. Since·Fa fic ',has included PeA ' 
. . , .. 

customers with wqrandfatherec:lw equipment in :!: s PCA, retundproqram,. 
General should be ordered· to accord'its PCA cu :t:omerswith 
'qrancltatheredlP equipment the same treatment .. , 

5. General's verification'procedure: tox-e 
customers' premises and for equipment no- longer on 
premises is reasonable, and shoulclbe eontinued .. 

6. For the' "remainder of·th.e:refurid proqram,..· eral should 
be required to' notify customers in writing of· re:j'ecti of claims. 
It should make retunds~ when appropriate, for PCA ehar~s trom 

FeI:>>:uary 1974, as required by O',i762:0. \ 

- 10 -
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Findings of fact 

:I.. General hos been providinq refund.s to- eliqible PCA 

customers since D.8-7620 was issued on July 19-, 1977.' , 

2. The PeA refund proqram has been in existence for over 10 
years .. , 

3 .. '!'he Commission, in D.86-09-025-, order,ed Pacific's PCA .. 
refund proqram, to be terminated. on Karch 31, 1987 .. 

f 
4. General requests that its PCArefund program be 

, I 
terminated.. ! 

s. Pacific has determinedtbat customers with 
, .f 

"g'X'andfathered" equipment to which Pacifi~ had ,previously required. , 
"' PCA attachments are entitled to·PCA retunds and bas included such 

customers in its PeA refund program. / 
6. The FCC haa determined that )there- was no need'to register 

·qrandfathered· equipment as: such equ;;pmentpoaed no threat to- the 
telephone network. / 

7.. General still retains ,fundain its PCA refuncl pr09t'fU'Il. 
8.' General has notified: PeA leuatomera of its re,fund progr~ 

every six months' beqinning in 1977/ over a period of three years. 
COnclusions of Lay ,I, " _ 

1. Xnaamuch as the commission' has ordered the termination of 
Pacific's PCA refund proqram:on ~reh 31, 1987, General should be 

'I permitted to·terminate its PCA refund program .. 
,I 

2. The PeA. refund proqra ordered in D' .. 87620 should ))e-
'. tenLinated 120 days from, tbe'-.*ec:tive,date of this ord.er .. 

3,. General mould be required, to- mail a ~.inal notice to-all . ' 

customers eliqible for refunda~und.rthe criteria set forth in 
D.87620, notifying, them o:f th~ termination date o:f· thePCA retune!, 
proqram ane! that claim.s for re;tund, JIlUSt ))e received prior to- such 

r < 

ter.mination date. f 
; , 

! , 
\ 
t 
\ 
l 

\ 
\' ...... ,' 

-10 -
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4. Equity requires that General and Pacific PCA customers be 
accorded the same considerations. Since Pacific has'ineluded PCA 

.I 
customers with 'grandfathered' equipment in its PeA. refund pr09%'a:m, 
General should be ordered to- accord its PCA customers with 
'qrandfathered" equipment the same treatment.. / 

s. General's verifieation procedure for equipment on the 
customers' premises and for equipment no longer or! the customers' 
premises ia reasonable and should be continued.;I 

6~ For the remainder of the refund progl:a:m,. General should 
be required to notify customers in writing otftejection of claims. 
It should, make refunds,. when appropriate,. for PCA charges from 

February 1974,. as required by D.87620.. t 
7. Onrefunded, PCA. c:harg'e. should, ,. credited to General's' 

general body of ratepayera. 
a.. General should be ordered to-_ ~poXt the balance of 

unrefunc1ed PCA charges remaining in itj tund in itS next general 
rate case tiling. I 

9. Because ot the lenqth of tae involved' since the PCA 

refund proqram was ordered in D.8762d,. this order should be'Dade 

effective today. I . . 
ORDER j , 

I 
r.r ZS ORDBRBD that: I 

1. General Telephone com~y of california (General), is 
( 

authorized to terminate ita refu:i1d plan under the Proteetive 
, ,M '", , 

Conneeting Arrangement (PCA) equi,PJllent program· ordered in Deeision' .. 
(D .. ) 8.7620 within 120 days from· the efteetive date of this order.. : 

2.. Within. 30 days of the ~ffectivedat. of this order ' 
,,~ . . 

General ahall notify all of its PCA customers who may qualify'for' 
J, " 
~ , 

retunds,. aa well as all PCA customers with 'qrandfathere4' . 
• • • Ijj " 

equipment including 'qranc1father~' equipment customers previously' 
l' , ., 

denied refunds, of their po.sible eligibility for refunds· and: of·· 
\ .. 
\ . 
( 

- 11 -
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7. Unrefunded PCA charses should be credited to General's 
seneral body of ratepayers. 

8. General should be ordered t~ report the balance of 
unrefunded PCA charses remaining in its tund in its next general 
rate case filing. \ 

9. Because of the lenq.th of time involved since the PCA 
retund program was ~rdered in 0.87620, this order should be made 

effective today. \ 

\ PRPER 

rr J:S oRllERE!i~t: 
1. General Telepb~e Company o~ Calitornia is authorized to 

ter.minate its retund plan ~der the Protective 'Connectinq 
Arrangement (PCA) equipment \>r09%'alIl ordered in Decision CO., 87620, , ,",' ' 

within 120 days from the etfe~ive date of this. order. , 
2. Within 30 days. of' the~tfeet~vedat~·of' this. order,: 

General shall notify all of its. PCA customers who. lnay qualify :tor , ' " 

refunds" as well asallPCA customers ,with '9]:andfatbered' , 
equipment ineludinq ,: "9]:andtathered" 'equipment eustomer$ p~eviouslY 
denied refunds, of their possible eli~bility for refunds and o,t 
the terminationdateot' the' retundpr~.' General shall also: 
inform customers wbo no longer bave"the ~ipment on the premises 
of its veriticationproeedure requirements\' ' " 

3. Tbe interest payments ordered, in' 8:-7620 remain effective 
for all claims for retunds presented to Gener prior to the ", I· 

termination date., 
4. General shall report in its next gene rate case tiling 

the total amount re:tunde~ under the PCA equipment" P'\oqram and" ~e " . " 
balance remaining in the special tunc:l: maintained by General of . all- ' 
PCA charges' which bave not been refunded ... 

Il·c 

- 11 -,' 
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~nclusions of ~w 
1. 

Pacific's 
permitted 

2. 

Inasmuch as the Commission has ordered the tennin ion of 
PCA refund program on March 31', 198-7, General s ould be 

to terminate its PCA refund program. 
The PCA refund proqram ordered in 0.87620, 

terminated 120 days from the effective date of tho order. 
3. General should De required to mail a nal notice to all 

customers eligible for refunds under the crit ia set forth in 
0.87620, notifying them of the termination ate of the PeA refund 
proqram and that claims for refund must b received prior to such , 
termination date. 

4. Equity requires that Genera and. Pacific PCA customers De 

accorded the same considerations. nee ,Pacific has included PCA 
customers with wgrandfatheredw e pment in its PeA retund program, 
General should be ordered to' ace d its'PCA customers with 
wqrandfathered6 equipment the s e treatment. 

s. General's verificat'on procedure tor equipment on the 
customers' premises and for quipment no- longer on the customers' 
premises is reasonable and oUld be 'continued. 

6. For the remaind r, of the refund proqram, General should 
be required to'notify tomers in writing of rejection'of clailns~: 
It should make refunds when appropriate, for PCA ehargestrom 
February 1974, as re ired' by D.87620'. 

7. Unretunde credited to General's 
general body of ra epayers. 

8. General should be ordered to report the balance ot 
unrefunded PeA c arges 'remaining' in its tund in its next general 
rate ease filin. 

9. of the length of tilne involved since the PeA 
ordered in D. 87620, this order should be made 

- 11 -
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the termination date of the refund proqram. General shalr! issue I 
refunds to all qualifyinq customers with .qrandfather~ equipment 
who were required to ins'blll PCA's. General shall alSo inform 
customers who no lonqer have the equipment on the ~emises ot its 
verification procedure requirements. / 

3. '!'he interest ·payments ordered in D'.87620 remain effective 
for all claims for refunds presented to Generei prior to the 

termination date. ;t 
4. General shall report 1.1'1 'ita next eneral rate case filinq 

the to'bll amount retunc1ed 'under the PCA. ipment proqram and, the 
balance remaining in the special fund, ma' tained by General of all . 
PCA charges which have not been refunde .. 

s. 'l'he applicatioh is qranted a forth above. 
This order is effective tad 
Dated ________________________ , San Francisco, california. 

", 
,I ;" 

'. 'I I' 

i 
'," 
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• \ s. The applicat~n is granted as set forth above. 
This orcier is'effective tOday. 
Oated \ , at San Francisco, california • 

• 
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