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Decision SS 03 081. MAR 23" 1988· 

BEFORE THE PUBLIC UTILITIES COMMISSION OF T.HE STATE OF CALIFORNIA 

Petition of the City of Fontana 
for the determination of just 
compensation for acquisition of 
the Fontana Division of the San 
Gabriel Valley water company. 

) 
) 
) 
) 
) 

------------------------------) 

Application 86-06-022 
(Filed June 6, 1986) 

ORDER MOMPXIJfG DECISION 87-07-082 
AND DBNXlHG JmBJWfI'HG 

An application for rehearing of Decision (D.) 87-07-0S2 

has been tiled by the Fontana water company Division of the San 

~riel Valley Water Company (Division). A response in opposition 
thereto- has been filed· by the City o!·Fontana (Fontana). We have 
considered all of the allegations of legal error raised in the 
application, and are of the opinion that insufficient grounds for 
granting rehearing have been shown. However,. we will modify the 
decision in several respects to· further clarify our position on t~e 
issues raised by Division. 

IT IS ORDERED that 0.87-07-082 is modified as follows: 

1.. On page 1.a, the first paragraph atter the heading 
J2iscussiQn Qn Ccmanent is modified to read: 

'We adopt without change the AL3's proposed 
decision denying the motion to- dismiss. While 
we aqree with respondent that the 
constitutionally »ased objections it raised by 
its. motion and addressed in ·its brief and· 
appeal, insofar as. theyalle9'e violations of 
the california Constitution, are independent of 
the issues raised in the Jackson Water Works 
decision, it is'our conclusion that these 
objections equally lack merit~ Division fails 
to persuade us that Article XII, Section·5- of 
the California constitution, 'which expressly 
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provides that the Legislature can establish 
procedures under which the Commission may fix 
just compensation for utility property, does 
not contemplate the procedures established in 
Public utilities Code §1401 et seq.. These 
procedures have repeatedly been upheld as 
constitutional by the California supreme Court. 
Division's other objections have been 
adequately addressed in the ALJ's proposed 
decision." 

2.. On page le, delete the last sentence in the first full 
paraqraph. 

3. On page le, insert the following language .at the bottom 
of the page: 

"As to. Obj ections to: Fontana's right and power 
to take DiVision's property or the propriety of 
any of Fontana's actions, Division's proper 
remedy is to seek relief in the Superior Court 
and not from this Com=ission." 

4 .. On page 4, the last sentence on the' page, continuing to 
the end of the first paragraph on page s., is modified' to read:. 

"A person having an· interest in the property 
may obtain judicial beyigw of the validity of 
the resolution of necessity, although nothing 
precludes' the publi~entity :!rom rescinding and 
adopting a new resolution (Code eiv. Proc.. . 
§124$.25-5o (Emphasis added). But the. salient 
point is that the law elearly provides that 
Superior Court shall hear and determine all 
objections to the right to take (Code eiv. 
Proc. §l:260 ... 120)o. Because of this the 
Commission repeatedly has refused to rule on 
such questions asa City's jurisdiction to. 
take, or whether a 'city has complied· .with the 
requirements of the' Code of Civil Procedure, 
and hAS deferred .ucb: questions. to' Superior 
Court." [Nb: footnote Sis not deleted.). 

5. On pAge S, the first sentence in the first full 
paragraph, the word. "properly-" is. inserted between the words "is 
invited," so· that the phra.se becomes "is. properly invited." 
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6. On page 6, the sentence of the text beginning wAtter a11w 

and the following sentence are modified to read: 

wAtter all, if the political subdivision 
tenders the just compensation amount and the 
public utility accepts and executes an 
appropriate conveyance the necessity t~ 
commence a formal eminent domain action 
vanishes. A resolution of necessity is a 
prerequisite tor a condemnation action, but not 
necessarily in every Chapter 8~ proceeding 
before the Commission. 6 

7. On page 6·, the last paragraph, which continues on page 7, 

is modified. to read: 

w'rhe Commission'.B finding of just compensation 
is final and the SUperior court's function is. 
to determine only whether the political 
subdivision has the right and power to taketbe 
property Clast BAY Municipal Utilfty District 
y, Railroad commission (1924) 194 C •. 603·), and. 
whether the political subdivision .. has satisfied 
all of the legal requirements necessary to 
condemn the property.w 

8. On page 7, the first full.paragraph is·modified to read: 

"Accordingly, before this commission, in a just 
compensation petition proceeding, it is not 
material whether Division has yet adopted, or 
will have to adopt, a resolution of necessity, 
or has met other requirements under the Code of 
Civil Proeedure for an action under the Eminent 
Domain La'.!!". Essentially, these1ssues must be 
decided in superior court." 

9. On page S, the last aentence in the first tull paragraph 
is modified to read: 

"As we stated earlier, superior Court is the 
forum to consider all obj ections to. the right 
to take (Code Civ. Proc •. §1260.120J, and to· 
further consider whether Fontana has satisfied 
all of the leqal requirements necessary to 
condemn the Division's property ... w . 
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10. On page 11, the words wAs stated before· are deleted from 
the beginning of the second sentence in the first full paragraph. 

11. On page 12, the last sentence in the first full paragraph 
is modified to read: 

-As we previously' have stated, Division must 
look to Superior Court t~ consider the validity 
of Fontana's actions under CEQA .. -

12. On page 12, in the second full paragraph, after the 
sentence -Division's contentions are in the wronq torum- add the 
sentence -They must be raised in superior Court.· 

13. On page 13, Finding 12 is modified to read: 

-Code of Civ. Proc. §1260.120 provides that 
Superior Court shall hear and decide all 
objections to the riqht to take under the 
Eminent Domain Law, and Whether Fontana has 
satisfied all of theleqal requirements 
necessary to condemn Division's property.-

ZT ZS FURTHER ORDERED that rehearing of 0.&7-07-0&2 as 
modified above is denied. 

This order i8 effective today. 
Dated MAR' 2' 3~ ·1988 , in San· Francisco, california. 

STANLEY w. mn.:crr ' 
, PresIdent· . 

DONALD VIAL . 
FREDERICK It DUDA 
C. MITCHELL WII..K . 
JOHN a oHANIAN,.. . 

CoQlXllissioners :: 
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Decision __ 8_8_0_3_0_8_1_ MAR 23 1988 @)' j1~~UUj&~ 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STA: OF CALIFORNIA 

Petition of the City of Fontana 
tor the determination of just 
compensation for acquisition of 
the Fontana Division ot the San 
Gabriel Valley Water Company. 

) 
) 
) 
) 
) 

86-06-022-
6, 1986) 

-----------------------------) 
~----

An application for rehear· q of Decision. (0.)' 87-07-082 
has been filed by the Fontana WateCompany Division of the San 

Gabriel Valley Water Company (Di sion). A response in opposition 
thereto bas been. filed by the C· y' of Fontana (Fontana). We have 
considered all of the allegat ns of legal error raisecl'in the 
application, and are of the ,inion that insufficient grounds for 
qranting rehearing have bee shown.. However, we will modify the' 
decision in several respec s to further clarify our position on the 
issues raised by Divisio 

IT IS ORDERED that 0.87-07-082' is modified as follows: 

1. the .first paragraph after the heading 
P.1~~wm....sm..Q~nm~ is modified' to read: 

, without change the' AIJ's proposed 
decisio denying, the motion to dismiss. While 
weaqr . with respondent that the 
const· utionally Dased oDjeetions it raised by 
its.m tion. and addressed in its briet and 
ap , insofar as they allege violations of 
the lifornia Constitution, are independent of 
the issues raised in the JacksoD'Water Works 
de sion,. it, is our conclusion that these 
OD ections equally lack merit. Division fails 
tpersuade us that A:rticle XII, Section S. of 
t e california Constitution, which expressly 
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provides that the Legislature can stablish 
procedures under which the Commis ion may fix 
just compensation for utility pr rty, does 
not contemplate the procedures tablished in 
Public Utilities Code §1401 et eq. These 
procedures have repeatedly be upheld as 
constitutional by the califo ia Supreme Court. 
Division's other objections ave been 
adequately addressed in th ALJ's proposed 
decision;H 

2. On page lc, delete the 
paragraph. 

t sentence in the first full 

3. On page 
of the page: 

following language' at the bottom 

4 .. 

5 •. 

HAs to objections 0 Fontana's right and power 
to take Division's roperty or the propriety ot 
any ot Fontana's tions, Division's proper 
remedy is to see relief in the Superior Court 
and not tromthi Commission. H 

last sentence on the page, continuing to 
5, is modi tied to read:· 

*A person ving an interest in the property 
may obtain iudicial review ot the validity of 
the resol ion of.necessity, although nothing 
preclude the public entity from rescinding and 
adopting a new resolution (Code civ.Proc. 
§1245.2 (Emphasis added)·... But· the salient 
point i that the law clearly provides that 
su~eri Court shall hear and determine all 
oDJec ons to the righ.t to' take (Code Civ. 
Proc .. §1260.120) .. Because of this the 
Co . sion repeatedly- has refused to rule on 
such questions as a city's jurisdiction to 
tak , or whether a city h.as complied with the 
re irements. of the Code of Civil Procedure, 
an has deferred such. questions to Superior 
co.rt .. * (Nb~ footnote 5 is not deleted.) 

page 5, the first sentence in the first full 
paragraph, the' wor.d "properly" is in.serted between the wordsHia 
invited,H so that the phrase becomes "is properly invited. 8 
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6. On page 6, the sentence of the text :beginning HAfter aJ...~'/ 
and the following sentence are modified to read: 

HAtter all, it the political sUbdivision 
tenders the just compensation amount and the 
public utility accepts and executes an 
appropriate conveyance the necessity t~ 
commence a formal eminent domain action 
vanishes. A resolution of necessity is a. 
prerequisite for a condemnation. action, 
necessarily in every Chapter 8 proceedi 
before the commission. N 

7. On page 6, the last paragraph, 
is modified to read: 

H'l'he Commission '.s finding of 
is final and the Superior Co 
to determine only whether th 
subdivision has the right a 
property C ' 

on pa9'e 7" 

x-. Railx:oad c9mmissioD (19 4) 194 C. 603), and 
whether the political s ivisionhas satisfied 
all of the legal requir ents necessary to 
condemn the property.H 

8. On page 7, the first paragraph is modified to read: 

NAccordingly, bef 'ethis Commission, in a just 
compensation pet· ion proceeding., it is not 
material whethe Division has yet adopted, or 
will have to apt,. a resolution of necessity, 
or has. met 0 r requirements. under the Code of 
Ci vil Proced~e· for an action under the Eminent 
Domain La

Z
. Essentially, these issues. must be 

decided in uperior Court.* 

9. On page ,the last sentence in the first full paragraph 
is modified to r d: 

stated'earlier, Superior. Court is the 
to consider all obj ecti'ons to. the right 

ke (Code Civ. Proc.§1260.120.),. and to 
er consider whether Fontana has satisfied 

1 of the le~al requirements necessary to 
ondemn the D~vision's property.H 
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~O. On page ~~, the words "As stated ~eforeN are deleted from 
the beginning of the second sentence in the first full paragraph. 

11. On page 12, the last sentence in the first full 
is modified to read: 

HAs we previously have stated, Division must 
look to Superior court to consider the validity 
of Fontana's actions under CEQA.H 

12. On page ~2, in the second full paragraph, 
sentence "Division's contentions are in the wrong 
sentence "They must be raised in Superior Court." 

13. On page 13, Finding 12' is modified to, 

"Code of civ. Proc. §·1260.120' ........ , ... "'" 
Superior Court shall hear and w~,_~,~ 
objections to the right to take 
Eminent Domain Law, and whether ~Q;n~ma. 
satisfied all of the legal 
necessary to cond.emn Div! 

of 0.87-07-082 as . 
modified. above is denied. 

This order is effective .i'oQl;~Cl.Y 

Dated 2 a 1988: in san Francisco" california~ 
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STANLEY w. HULE'IT' 
President 

DONALD' VIAL 
FREDERICK R: DUDA 
~ MITCHELL wn.x " 
JOHN B. OHA.l.\.'IA..~ 

·Cotl)rnj~ 

I CERTIi=Y THAi THIS OEOSION'i:\ 
WAS A?PROVED BY THE ABOVE"),:'" 
CON .. \r~:SS:C~::RS TOOAY. ' " 
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