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Decision 88 04 015 

. Maned 

'APR 1 4 1988 

APR 1~ 1988 

1'0-2 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE ST~ OF CALIFORNIA 

city of St. Helena , city of Napa, ) 
Town of Yountville, county ot Napa, ) 
and Napa Valley Vintners ) 
Association, ) 

) 
Complainants, ) case 88-03-016-

) 
) 

(Filed March 7', 19S5: 
amended MArch 11, 1988) 

v. ) 
) 

Napa Valley Wine Train, Inc., ) 
) 

Defendant. ) 
) 
) 

ORDER TQ SHOW CA'OSE 

On March 7,1988, City ot St. Helena, CityotNapa, Town 
of Yountville, County of Napa , and Napa Valley Vintners' Association , • 
(complatnants) tiled their complaint against Napa Valley Wine 

. , 

'rrain, Inc. (defendant) alleging violations otthe PUblic Utilities .. 
CPU) Code, PO' Commission" Rules' of Practice and Procedure, 'The 
Federal Railroad satety Act of 1970 (FRSA) and The california 
Environmental Quality Act (CEQA). ' On March 11 the first amendment 
to the complaint was tiled, adding 16 parties as complainants to 
those originally shown~ 

The complaint generally alleges the tollowinq~ 

1. Defendant has purchased approximately 21 
miles railroad· line from the Southern 
Pacific Transportation Company, intending 
to operate a passenger train service in the 
Napa Valley between Napa and Stw, Helena • 
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2. Defendant has rehabilitated the line by 
installing new ballast, ,ties and rails, has 
constructed a maintenance facility, and has 

'advertised its intent to operate the 
service. 

3. Defendant has commenced limited freight 
service and intends to commence passenger 
service by May 30, 1988. 

4 • Reports. in various publications estimate 
that defendant will carry from 1100-1800 
passenqers per day, and 4S0,OOO'passengers 
annually. 

S. Defendant has stated it will be 
transportinq its passen~ers t~and from 
wineries, and will prov1de walkways and 
shuttle buses to effectuate the 
transportation. 

6. current and proposed activities of 
defendant constitute violations of the PU 
Code, FRSA and CEQA • 

7. In response to' a letter trom the Commission 
informing defendant that it is. subject to 
its jurisdiction, defendant responded,. in 
part,. that it is not aware of, any railroad 
operations it plans to conduct, that lie 
within the regulatory jurisdiction of this. 
commission. 

Defendant has tiled with the Interstate Commerce 
Commission a petition in an attempt to have it assume exclusive 
jurisdiction over defendant. However, to date, the ICC has not 
issued a response. 

In its answer to the complaint, defendant admits tha~ it 
has purchased and r~ilitated the line ,in question, and'has 
provided freight service thereon. It states that this Commission 
~acks jurisCliction over the subject matter of the complaint, and 
further professes that the complaint tails ,to state a claim tor 
which relief may be qranted.. It maintains that it has acted in 

reasonable reliance upon earlier representations by members ot the 
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Commission's st~ff in the conduct of its actions. Finally, 
defendant contends that even if this Commission determines that the 
aetivities of defenclant referred to in the complaint constitute a 
"projectH within the meaning of CEQA, this particular project is 
exempt from any requirement t~ prepare an environmental impact 
r~port under the terms of that Act. The answer requests that we 
order complainants to amend and clarify various allegations 
pertaining to allegedly wrongful conduct of defendant. 

PO Code § 48& requires carriers sUbject to, Commission 
jurisdiction to file ,with ~e Commission schedules showing rates 
and fares for the transportation of passengers between points 

within california.. 'Onder FRSA a~ well as under commission qeneraJ. 
orders and'requlations relating tora.il satety, it appears that the 

the Commission may have j urisdietion over operational aspects ot 
defendant's. activities. Also, there may be environmental impacts" 
which need to :be. addressed at the state o~ locai level purs,:,,"ant to.' 

CEQA. In order to address these matters expeditiously,. defendant 
should be ordered to show cause why the Commission should not 

.' assert its jurisdiction . over' detendant' s pre~t and, proposed 
activities as descr~ed in the complaint. 

tt IS, ORDERED that: 
Napa Valley WinE: Train, Inc ... shall show cause why it 

should. not :be required., to s~m:i:t to the jurisdiction of' this 
, 1 

Commission with respect to ,the proposed operation ot a passenger 
train service, as identified in the complaint and.· aeknowledcjed in,' 
its- answer to the complaint':' Defendant may file a written response:, 
to this order, as may other parties. said response shall :be filed 
:by April 25, 1988, 'with the original and. 12' copies filed with the.· 
Commission's Docket Office, and, a eopy served upon attorney for 
complainants. Hearing 'shall :be held on May 4,. 1985. at 10: 00 a .. l%I..· 

in a Commission hearing room at 50S. Van Ness Avenue, san Franciseo, 
CA, at which time defendant and other parties may appear' an-dbe 
heard • 
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Notice of this matter did not appear on the Commission's 
public agenda; however, an emergency exists in that defendant 
contemplates commencement of service by May 30, 1988, and the 
public interest requires that this issue be considered as soon as 
possiDle. This justifies our action today under PO' Code § 30& (b). 

The Executive Director shall cause a copy of this order 
to be personally served upon the attorney for defendant. 

The effective date of this order is today_ 
Dated APR 1 3938 , at san Franciseo-, Calitornia. 
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STANLEY w. HVLErI' 
PresIdent 

FlIEDEBICJC R. DUDA 
C. MIl'CHELL WILJC 
JOHN B: ·OHA.NlA..~ 

Commissioners. 

Commissioner Donald V1e1. "'!ng' 
necossarily ala.ent_ CU4" . 
participate. . . : " ~ 
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Commission's staff in the conduct of its actions. inally, 
defendant contends that even if this Commission d ermines that the 
activities of defendant referred t~ in the comp int constitute a 
*project* within the meaning of CEQA, this pa icular project is 
exempt from any requirement to prepare an en romnental impact 
report under the terms of that Act. The a wer requests that we 
order complainants to amend and clarify v ious allegations 
pertaining to allegedly wrongful conduct of defendant. 

PtT Code § 486 requires carri s. subject to Commission 
j urisd.iction to file with the Commiss n schedules showing rates 
and fares for the transportation ot· assengers between points 
within California.. Under FRSA as w 11 as und.er Commission general 
orders and regulations relatinq t rail safety, it appears that the 
the COlDlllission may have j urisd1c ion over operational aspects of 
defendant's activities. Also;. ere may be environmental impacts 

which need to be addressed at e -state or local level pursuant to . 
CEQA. In order to' address se· matters expeditiously, defendant 
should'be ordered to show c se wby the Commission should not 
assert its jurisdiction ov r defendant's present and proposed 
activities as described i the complaint. 

XT XS ORDERED at: 
Napa Valley W ne Train, Inc. shall show cause wby it 

to submit to the jurisdiction of this 
Commission with res to the proposed operation of a passenqe~ 
tra1n se%Vice, as! ntitied in the complaint and acknowledged in 
its answer to the mplaint.. Defendant may file a written response 
to this order, as ay other parties. said response shall be. filed 
by April 25, 198 , with the oriqinal and: 12 copies filed with the 

I 
Commission's. DoQ3cet oftiee, and a copY' served upon attorney tor 

I 
complainants.. earinq, shall be held on April 29-, 19-88- at 10: 00 
a.m. in a Co ission hearinq room at' 50S Van Ness Avenue, San 
Francisco, , at which time defendant and, other parties may appear 
and be heard 
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