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Deeis~ion 88-04-050 April 27, 1988 

BEFCIRE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter ot the Application of } 
Ce11\l~lar car Phones, Inc. elba L. A. " 
Pacific Telecom, a california } 
corpc'ration, for a Certificate ot )1 

Public Convenience and Necessity to )I 
operate as a reseller of Cellular ')1 
Radiel Telephone ·Serviees. wi thin the> l' 
State! of California. ('t7-:4 0 6·4-:C) )1 __________________ )1' 

Application 88--03-002-
(Filed Mareh 1, 1988) 

Cellular' car Phones,.' Inc .... ' (applicant), a california. 
corpc,ration, requests a certificate' of public ,convenience and 
nece:s~sity (CPC&N). to operate .'as a reseller providing cellular radio .. ". 
service within california, pursuant to;PUblie'otilities (PO') Code' 
section 1001; exemption, fromtbe requi'rements of Sections rv,. v, 

. and ~~ of thiscoinmission;sGeneral order.' Serie~ 96~A :(GO' 9'~A)":' 
. •• . " Iii.. . . • . .. " ." '",I 

and, ,exelDption from the provisions of" PO'Code sections 8-16~8:30·. and ,',' '. 
, .. 

851-855. 

Copies. o·f the', application we're served, on ,entities with 
whiet~ applicant"sproposed .service is,:iikelyto compete', as .list:ed 
in ~:hibit D attached to' the applicatio'n. Notice of this, . 

: apPl:i..ca tion apPeared. in. the Co:xDmissioll:' s Daily calendar of' March 7" . 

1988~.No . protests to the application"were rece:£.ved., and. a' p1.iDlic l: 

hear:i:nq is not necessary' .. ' 
I Applicant' presently, markets,: .cellu~ai telephone equipment . 

and :s~erviees in the LosAnqeJ;esandOl:ange County areas 'as an agent ' 
of L; Aw cellularTe~ephone Company. . 

As' areseller o,t celiul~r~di<> service-,' appli~t, 
" '. I ' • ' 

.• reprElsents that' it will. not construct~:;r·own, or operate any cellular .. 
I , • , " • , , II . '. . . , . ; I ~ 

facilities. Aecordingly,there is' reasonable certainty that the --
il , 

grant of this application will'notresult in si9ni1:icant adverse 
effect upon the environment .. 

" ". 
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Applicant proposes to purcbase cellular radio telephone 
services from the applicable cellular carrier at the carrier's 
published wholesale rates with the intent to resell such telepbone 
numbers to customers (end users) in the greater Los Angeles 
metropo.litan area.· All charges incurred to GTE Mobilnet are to. be 
paid for by applicant, and in turn, a.ll cb.arges:Lncurred. by the end 
user are: ~o be paid to applicant by the end user. 

Applicant proposes tor end u$e~s, a connection charge.o.f 
$50.00, a monthly access charge of $45~00;, peak minute usage of 
$0 .45:, ~.nd otf-peak minute usage of. $0.27:' ter the requested 
I. I .. "I'. , . " 

service., These proposed rates are derived trom~ and subject to', 
the wbolesale rates and tariffs approved'for the.underlying 

I •• ' ," • I:,,· 

cellular carrier from whom applicant will.' purchase .its cellular 
,. . ,·,r' 

service.. Applicant acknowledges that it would:file a formal ta:t:it! 
should j~t be a condition of authority tOI'operat~.. . 

, , , ~ ", - . 

Decision CO· .. ) S.4-04-0~4' , . which. .granted the Los. Angeles 
'SMSA Limited p~~rship· (partnership) . a':,Certificate of PUblic 

, ,'. T;. I' 1,·1 ',". ,_., 

Conv~=ru.ence and Nec,~s.sity (CPC&N') ~.toprovide a,cellul.ar radio. 
communications system in the greater' Los, 'Angeles metropolitan area; 

. .' 

authori:~ed tariftsiD.cl~ding rates. tor. 1X?th wholesale. and retail 
sale,of i cellular service. These retail· i-t:ariff.provisionswere .' 
re:viewe~ in detail by, this Commission and its' staff before being 

I '", I \ I , ',' 

autbori:zec1~ In authorizing such' retail·:tariff provisions~ . it was 
our int!ent that these .retail :t~ri'tt's be :used as a . model· tor . other, 
resell~rs in calitorrua.. Therefore,;app:Licant. Should'be required 

" , " • • I" .' ,." ,e , , 

to. file retail tariffs similar· to: the re1:ail. provis.ions authorized 
by D'~84:-04":O;4 and. tiled by: the p~r:tners~ip,,, . ' .. 

. We recognize that appiicant's!·~rl;fts.as a whole may:be 
J. .," ,~ ,. " ,', • , . 

some'N'nat abbreviated from. .those ot .the primary earrier:however,. 
I ,: I ,,' < • .. ,I I, r 

theyi should·, include. the usual Table' of contents,. Prelim.ina.l:y. 
II. I"'" "II • '. , , ' I' 

Statement, Rate' SChedules, List o:f Contracts and, Oe:viations, Rules,. 
and saxnPle 'Forms,~ ~s, prescribed:Ln Section II ot,·GO'96-A •. We will:, 

, I ',"',1 

permit:the initial tiling to contain on;ythe Pre~iminary 
,.·1' ,'" , 

.. ' 

• :: 
, ' 

I 
I 

'I 
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Statelnen't, Table of Contents, and Rate Schedules, to be effective 
on five days' notice~ the remaining material will :be prepared 
promp'tly and transmitted to the Commission Advisory and Compliance 
Division by advice letter for review and filing per GO 96-A. We 
will .~uthorize applicant to deviate from. the page nu:mbering system 
prescri:bed :by GO 96-A, Section II.C.(l) (b), and to- substitute the' 
syste:ll. qenerally elD.ployed :by thl~ major wireline carriers at its 
eleet:ion. l 

Applicant asserts that publle convenience and necessity 
requi:t'e Commission approval of this a~plicati6n. 

Applicant states the basic need for cellular radio 
telep:b.one service has already been es~lished and' that its' 
servi;ces wi~l be responSive to- "the public ,intere~t a~discussed in" 
O.S4~04-014. In addition, applicant states its servicewill'
enlla.nce competition in the: retail 'cellular marketultixnately, 

, ,,'" ,'" - , 

:benefitting the public th.roughlower p~d:ces"greaterdiversity in 
servi:Ces anc; rates, and'increasedutil!Lzation'of syst~'capacity 
'enabl:inq the underlyinq carrier" to: maintain lower rates., ' 

i We are in general agreement !~d th' :the abov~mentioried' 
assertions.' , , 

.. , I 

A'PPlicarlt has ',the financial' :J~e~ources to perform.' the 
propcised service. On December 31" 198:7, applicianthad $124,163 of 
'assets, S24,256:0f liabilities, and' Sl.03-,68s.0fnet worth, as shown 

j, , -<' • • I 

in Exh.ibit A to. the application. 
Applicant estimates't'b.atbyi1:heend',of its first year of- ' 

, , 

op~ra:tion, it ,will'have approrimately-:"Oo end users, and 1:.J.lat by 
the end of the 'fifth, year ofoperation~;::., it will have approximately: 
2,000: end users in cal iforn:ia. "'" 

" , 
" 

1 ':the alternate system is described ,in commission Resolutions 
U-275 (Mareh 25~ 1947)· and T~4SS6 (February:'2'6,' 1962). 

- 3' -
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As had occurred with other reseller applications, 
applicant requests an exemption from Sections IV, V, and VI of 
GO 96-A, and authorization to- file tariff revisions to- become 
effective on S days' notice. 

Sections IV, v, and VI of GO 96~A relate to- filed and 
effective dates, procedures in filing tariff sheets which do- not 

I • ,f 

increase rates or charges, and procedures '. in filing increased 
rates" rE~specti vely. In general, these provisions require a 
showing before this Commission j ustifyincj, any increase and provide 
that rat~~s will become effective 40 days ,lLfter filing tariff sheets 
which do" not increase rates, or 40'days a~~ter filirig an, authorized 

. increase unless Commission authorization. ,~~or a shorter. period is 
obtained,. 

i Applicant contends that ;~s a c~~peti_tive reseller of, 

cellular radio telephone services, < it. will have.minimUXll market 
power,anii little ability to influence price. Accordingly,. it 
contends:' that it !s ,a 'nondom.inant l:arrier and~ . as such,' . sh.ould be ,. 

'grc:lnted limited exemptio,Xl fr~m. ,GO~,96:-A. :" . ',', ' , ; 
We have qranted similar exemption requests in the 

past,. Z a:o.d accordingly we believe ,this, reques~b.as merit. This 
resel'J.ershould not be 'treated cl:1:fferentl.y from other resellersi 

, ,I . . ," . . ," ".,' , '.. '. 

therefor:e., we will grant, the request~d GO'~ 96-:-Aexemption and,permit 
applicant to make requested' tariff, chan9'e=~ on ,is-days' , not:i.ce. 

I" ., • 

, Applicant also seeks an ,exemptio%'l: from Sections al6-8.30. 
and as.1-;gSS of the PO Code ... " ,Sections a16~S30"9'OV~rn the p~wer,:of 

I, _ ' ," I' ",.' " '": 

the util;ity to- issue'stocks- and stock certificates or other .. 
evidence of in.debtedness and to: create' li;ens on their property 
situated within. this' Sb.te...Secticins~as.:l.-s.s.$" provide, in part,. 
that n<> :public utility shall sell,,: lea~e/ assign,mortqaqe,;' or 
otherwi~e d~spose of or enCUl'llber. the' whole' or ' any. part. of 'its ,', 

I 

ii' 

," ' .. 

2 See :Oecisions" 8:6-11-069, 84-l1-113',' ~~nd 84-09-023. 

4 "-
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property useful in the perfomance of its duties to the public 
without first having' secu.red from this Commission an order 
authorizing' it to do so. 

Similar requests, received from other resellers of 
cellular radiotelephone services within California, were addressed 
in cali:fornia Association o·:f Long Distance Telephone Companies' 
Application (A.) 84-03-92. Applicant presents no new arguments; 
therefore, applicant should be subject to our decision on this 
matter in A.84-03-92. By 0.85-07-081'" and as modified by 
0.85,-11-044 we ordered: 

and 

. 1F1. The stocks and' securities transactions of 
nondominant interexehancre 
telecommunications carriers·.are exempted 
from the requirements of Public Utilities 
Code Sections 8'16 to 83:0. Also', the 
transfer or encumbrance of property of 
nondominant carriers is exempted from the 
requ:irements of Publictl'tilities Code 
section 851, whenever such transfer or 
encumbrance" serves to' secure debt_", 
(0.8-5-11-044. ). 

IrApplications filed with the commission 
under PtT Code [Sections.] 851-854 shall 
fully comply with applicable Commission 
rules when their suDject matter is 
acquiring a controlling' interest o! a 
reseller, or the acquisition by a reseller 
of another public utility. In other 
applications required under PO Code 
(Sections) 851-854 (except those exempted 
under ordering paragraph 1): 

Ira. The notification provided by the 
Commission's: . daily calendar shall be 
deemed sufficient n.:>tice to-- any party 
wishing' to p,rotest .1t:he application. 
Protest shal'l be tiled within the time 
and in the manner r.equired by our 
Rules. , I 

I 

- 5 -
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NO. Compliance shall be required with 
Rules 2 through a., the applicable 
subsections o~ Rule 15, and Rule 35·. N 

(0 .. 85-07-081 .. ) 

Subsequently:by 0.86-08-057, the Commission,delegated to 
the :executive Director conditional authority to grant 
nonc,ontroversial applications by nondominant telecommunications 
carriers seeking authority to transfer assets or control under PO 
Code §§ 851-855. 

Upon certi~ication, applica:o.t should. :be subject to 
reporting requireID.ents deemed appropriate :by this commission. One 
of these requirements is the manner in'which applicant's records 
are maintained.. 'C'ntil a uniform system, of accounts for cellular 
resellers has.been preseribed, the commission·will not issue 
detailed account instructions. However, each cellular 
eomm.unications company is expected to, maintain its ~ks of acco~t . 
in such detail that financial data relating to· its operations can 
:be.assembled upon ,request: .. " 

1. Revenue and expenses. of: utility operations 
should be segregated tromnonutility 
operations. 

2. Charges trom attiliates should be broken. 
down so that each kind' ot charge can 1:>e 
identified.. . 

3. Revenue accounts should be appropriately 
subdivided: (access, pe~uc,. ott-peak, service 
order charges, custom calling, directory 
listing, etc.) .. 

4. Expense accounts should.. be grouped to 
provide a total for sales .and marketing 
expense. This would inelude,. in 
subaccounts, advertising, promotion and 
incentives, sales salaries and commissions,. 
sales ve.hicle expense" etc .. 

5. General and ac:lministrative expenses should 
be sUbdivided to identify rent and lease 
expense, buildi%'llq expense " salaries, 

- 6 -
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insurance, and other appropriate 
subdivisions. ' 

&. Other significant costs, such as unsold 
numbers inventory, should be separately 
identi~ied. ' 

Applicant should be directed. to file an annual report 
with 'the Commission, in a form prescribed by this commission. 
Although applicant will be expected to, have detailed operating 
information available in its records, for competitive reasons it 
may not be required to' disclose such detail. in its. filed ann~al 
reports. , , . ' 

Also, applicant should be 'subject to- the'fee'system, as 
set f'orth., in PO' Code seetions 401, et:seq.,.,,,which is used to- funcl 
the ~'ost of regulating common carriers. and businesses related ,~ 

, i ., ·.,1 

there:tc> and public utilities. By Resolution M-4743.~ we set the fee' 
I ' ,',.'" 

level for " fiscal .year 1986-87 for' telephone corporations at Owl..O, of, ,: 
, ,r. • , 

1% (01.0010,) of revenue subj'eetto- the: fee',., Appropriateta:riff, 

.' rule~: ~hoUld be :Lxlcorpo:rated. in appiicant's tariff. rules, f~r the,' ,':>' 
ilnpos:ition of this surcharge'.. . 

, • .,-1 

• 

Applicant represents that-it is prepared. to' offe%:' its 
, . ,. • J 

requElsted. service immediately., Accordingly,. 'applicant', requ~sts 
that ,;this opinion become effective~on: the date of issuance,., and· 

'that: it be· authorized to file:tariffs:'S days:~fter the e:ffe~iv~ , 
date' of this order" to be 'effeeti ve on ,not less '. than 1 day after', 

I • 

filing. 
Eind~Lngs ot' Fact· I 

! l., Applicant, requests a certif~cate of public, convenience 
and necessity to operate as a resale, carrier providing cellular:: 

" . .. .. 
radio service within California. . • .. 

. , 2. ' No protests to the applieat'ion werereceived_, 
3. Itean be seen with. certainty'that there is no. 

possibility that the activity" in . question. may have a, ~ignifieant , 
I' ' . , . 

etfec:t on the environment . 

- 7 -
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4. Applicant has the ability and financial resources to 
perfo~ the proposed service. 

5. Applicant is a nondominant carrier. 
6. Resellers have been granted an (exemption from GO 96-A and 

have been permitted to make requested tariff changes on 15 days' 
notice .. 

7. By 0 .. 85-07-0S1,. and as modified by 0.8:5-11-044 and. 
0.86-08-057 nond.ominant carriers, were gra:nted specific exemptions 
from PO" Code Sections 816-8:3-0 'and 851-S'54;. 

, ' 

S. Each cellular communications co:cnpany is expected. to 
maintain its books of account in such detail that financial data 
relating:~ to its operations can be assembl,ed upon ~reqo.est. 

9.: Applicant is' subj ect to' the fee' system set forth in Po: :; 

Coc1e SeC1:ions 40,1,.' et seq~ ; 
10.. Public convenience and n.~cessityrequire the grant of 

this application • 
. ' 11.; A. public heiiririq is notnece5sary~ .' 
, 'I.' .' '. , . . . 

COnclusilj)ns of Law 
l;. : 'rhe application should ble gTanted ,to the extent provided 

in the followinq order.: . ' 
2 ... ' Applicant ~hould be exempt from' the 'provisions of ' 

sections:, IV, V" and VI of' this Commission', s. GO 96-A' and allowed to'. 
file tar~ffrevisions. to 'become effective on1S ~days' notice'~ 

, 3-. :,Applieant should' be exempt front PO Code §§ 8:16-8.3:0, and,. 
I I" J 

when, the: acquisition of controlling: interest of'a··reseller or 
another ;public utility is nO,t, involved,. should be subject to:, 
modified provisions of PU Code §§,8:S1-8S4,as set forth in 
D.86-08-1057.' ' 

. 4. The, fee (s':1%'charqe) which appl'icant is subject' to for the 
I • 

1986-8-7 fiscal year should be;O.l%~ 
, ' . 

: 5.' Beeauseof·,the' 'ilDmediate:,need for service,. the" order 
should become effective"today. 

- 8" -
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The certificate hereinafter granted is subject to, the 
provi:sion of law that the commission shall have no. power to 
autho:r:ize the capitalization o.f this CPC&N or the right to- OYNn, 
opera'ce, or enjoy such CPC&N in excess of the amount (exclusive of 

, 

any t'"X or annual charge') actually paid to. the State as the 
consi4:ieration for the issuance o,f such CPC&N or right. 

SLjRDER;. 

IT" IS ORDERED that: 
1. A certificate o.f public convenience and necessity is 

grant,ed to. Cellular car Phone,S,. Inc'. (applicant) to. ope:r:at~ as a 
resel;ler of cellular raclio. "telecommunications, servic'es within 

I , 

cali~ornia .. 
2. On or ,after the effective elate o.fthis order, applicant> 

is' authorized to file tariff scheduleS. ,at, the proposed rates as' 
shown:, on page 2 'of theap.plication for'the resale o.fcellular' 
'mobile,raciiotelephone ~ervieein the 9'reater' LOS-~9'eles- area. 
Tariffs shall be filed as' discu~sed; in the body of thi~ order. 
Service" may not be' offereel until tariffs, are on file.. This filing 
,I • ' , '. '. '. ' . 

shall; comply Wl.th General OrelerSer1es ,96-A(GO-96-A), exceptthat,: 
I . '. 

applicant is authorized to. employthe:alternative method ,of page 
I ',' , 

nu:lDberinq elescribeel in ReSolutio~ 'C'~27S andT';;'48S&,. at' its "", 
el·ection .. 

" I 3,.. The initial tariff filing 'authoriz'eel' in, ~rderinq' ',-
Paragraph 2 shall contain at least'the, Preliminary Statement, Table I' 

, ! '..'.' ' 

of, Contents,' and "Rate Schedules, the rates anclcharges to-be those ! ': 

requestecl' by applicant in its application, , the filing to, be " ':,-"" ' 
. ... 

effective on not less, than five clays' :notice.,Applicant shall ,file. 
the X'emaining tariff schedules~, to 'include rul~s anel'forms as 
pr~s~ribeel by GO" 96:":A" no later than' io days fo.llowing· the" 

I' '. ," ,'. I' , , • 'J ' 

effeCtive date of this. order" ·1:'0 be :ef~ective"on not less..than ,five': . 
daY'S'· notice. The tariff shall' pro'Vici'e for.·a .user fee. surcharg-e of . 

ii' . ",. 
"'1" 

- 9 -
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0.10%. Failure to file the tariff may result in revocation of the 
authori t~r granted here. 

4. Applicant is authorized to file rates and charges for 
resale OJ! services purchased from authorized underlyinq- cellular 
telecommunications carriers in other areas of California, in 
accordance with the provisions of Section III of GO, 90-A. 

5. Applicant is exempted, in part,' from the provisions of 
Section r:v, V, and VI of GO 9&-A ~d is authorized to· make tariff 
revision:s effective on lS days' notice. 

'6.: Applicant is exempted from the provisions of PO' Code 
, 

Sections 816-830. 

7. Applicant is .exempted from. the provisions ~f ro Code 
section ,851 when the transfer .orencu:m:brance of .property serves to 
secure aebti and when the acquisition of a· controllinq inte~est of 
a resel~er is not involved, is subject tOimodifiea,requirements- of 
PO CodeSectiens 8"5l-854. .However', .. in nO:ncontroversial " 
applications tor authority'to transfer assets or control underPU 
Code' §.§ 185l-85S.,· s.Uch.aUthority· may be qr~ted by .. the' Commission's 

. - I, • I, • 

Executive Director as specified.in :O.86-08~OS7. ' 

8.. Applicant shall maintain its l:>Oo~ of account as detailed 
on paqesi 5 and 7 of this decision., 

9., Applicant shall file an annual I report with,. this 
II " " 

Commission, in" a' .' form. : prescribed' by this' ·Commission .. 
lO~' A~plicant is. subject. to the user fee. asa'percentaqe of 

qross intrastate."revenue under PO' ,·Code, Sections 451,. et seq. 
ll~ The· certificate .. qranted,:~dtlleaUthority to render 

service funder ,the. rates-,.· charges and.rul;es, authorized. 'will expire 
• . - • I 

if not E~ercised within. l2 months after the·. ettective date of th.is. 
order. . ,. 

l2 ~ Within' 2;0' days atter this. ord.er is et:fective,. applicant ." 
. '.' . . 

shall f:Lle a written' acceptance of the' certificate qranted. in this.·· 
!. 

proceed;Lng. 

, . 
, '. 

•' ...... .. ,!" 

.', 
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13. The corporate identification number assigned to applicant 
is U-4064-C, which should :be included in the caption of all 
ori~inal filings with this Commission, and in the titles of other 
pleadings filed in existing cases. 

14. The application is granted as set forth above. 
This order is effective today. 
Dated APR 27 1988 , at San Francisco,. California. 

- 11 -
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Decision 88 04 050 APR 27 1988 ®OO~~J~~ 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE 

In the Matter of the Application ot ) 
Cellular car Phones, Inc. dba L. A. ) 
Pacific Telecom, a California ) 
corporation, tor a certificate of ) 
PUblic Convenience and Necessity to, ) 
operate as a reseller of Cellular ) 
Radio Telephone Services within the ) 
State of california. ('O'-4064-C) ) 

----------------------------_.) 

a california 
public convenience and 

,l;"~;:.e ...... er providing cellular radio 

Cellular car Phones, Inc. 
corporation, requests a certificate 
necessity (CPC&N) to operate as a 
s,ervice within California r ' 

section 1001: exem.pt1.on from the 
and VI'of.this Commission's Ge:~~~ 

Public Utilities (PO') Code 
irem.ents of sections IV,. V, .. 

Order (GO) 96-Ai and,. exe;mption 
{~:~~,.Q~ 816-830 and 851-855. 

CU.JIIJ .... l.lo'tCl~ ... Qa were served on entities with Copies of the 
which applicant'S proposed 
in EXhibit 0 attached to 
application appeared in 
19$8:. 

is likely to compete, as listed 
application. Notice of this 

Commission's'Oaily calendar of March 7, 
application were received, and a public 

hearing is not necessary 
Applicant 

and • services in the 
of L. A. Cellular 

Asa 

markets cellular telephone equipment 
Angeles and Orange County Areas as an agent 

el~~p~~D.e company. 
of cellular radio service, applicant 

. not construct, own, or operate any cellular 
Ac'co:rCl:Ln(JJ.)I, there. is reason~le certainty 'that the facilities. 

qrar.Lt of this ication will not result in significant adverse 

- 1 -

,;. 
01. ,\ 

. . . ' 



• 

• 

• 

A.88-03-002 ALJ/BEB/rmn 

Applicant proposes to purchase cellular raQio telephone 
services from the applicable cellular. carrier at the carrier's 
published wholesale rates with the intent to resell such telephone 
numbers to customers (end users) in the greater Los Angeles. .... / 
metropolitan area. All charges incurred to· GTE MObilne~re to be 
paid for by applicant, and in turn, all charges in d by the end 
user are to be paid to applicant by the end user. 

Applicant proposes for end users, a co 
$50.00, a monthly access charge of $450.00, peak 
$0.45, and off-peak minute usage of $O.Z7 for 

inute usage of 
e requested 

service. These proposed rates are derived f om, and subject to, 
the .wholesale rates and tariffs approved f the underlying 
cellular carrier from whom applicant will purchase its cellular . . 

of 

service. Applicant acknowledges ~t i would tile a formal tariff 
shotl;ld it be a condition of authority 0 operate .. 

Decision (0 .. ) 8.4-04-,014, wh ch granted the Los, Ange'les . 
SMS~. Limited partnership' (partnersh .)' a Certificate· of PUblic' 
convenience and Necessity .(CPC&N) 0 ~provide a cellular radio 
comxnunications system in the qrea er Los Angeles metropolitan area, 
authorized tariffs including ra s for both wholesale and ·retail: ' 
salE: of cellular service.. The e retail tariff provisions were 
rev:i.ewed in Qetail :by this Co ission and its staff before being 
autl:Lorized. In authorizing uch retail tariff provisions, it was 
our. intent, that these reta' tariffs be used as a model for other· 
reSElllers in california. Therefore, : applicant . should be required 
to file retail tariffs· ilar to the retail provisions authorized 
:by O.S4-04-014 and fil by the Partnership. 

that applicant's tariffS as a whole may be 
somewhat abbreviate from those of ~e primary ,carrier:- however, 
they should includ the usual Table of Contents, Preliminary 

1 

Statement, Rate S edules, List of CClntracts and Deviations, Rules, 
and sample Fo , as prescribed in sElction II of GO series 96. We ',. 
will permit th initial filing to· cor.~tain only the Preliminary 
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Stat4el1lent,. Table ot Contents, anQ Rate ScheQules., to :be etf 
on five days' notice; the remaining material will :be prep ed 
promptly and transmitted to the Commission Advisory and ompliance 
oivi:;ion by advice letter for review and filing per GO Series 96. 

We will authorize applicant to deviate from the page umbering 
syst1elll prescribed by GO Series 96, Section II.C. (1) ),. and to 
subs1~itute the system generally emplo:red by the 
carriers at its eleetion.1 

Applicant asserts that public conve 
require Co~ssion approval of this applicat 

Applicant states,the basic need r cellular radio
telel?hone service has already been establ shed and that its 
servl.ces will be responsive to the publ 'interest as discussed in 
D .. 84-04-014. In addition, applicant tes its. service will 
enhal:lce ~ompeti tion in the retail ce . ular market ultimately 
benefitting the public through lowe prices, greater diversity in 
services and rates, and increaSed tilization.of system capacity 
enaplinc; the underlying carrier oma:i.ritain~ lower rates., 

We are in general aqx; ement: with the above-mentioned 
asse:t:tions • 

Applicant has the inancial resources to perform the 
proPQseQ service. On Dec or 31,. 19$7, applicant had $124,163 of 

asse'cs, $24,256 of liabil' ies, and $103.,685 of net worth, as. shown 
in Exb.ibi t A to the appl' cation. 

ates that ,by: the end of its first year of 
oper;ation, it will hav: approximately; 400 end users, and that by 
the ,and of the fifth ear ot operations" it will have approximately 
2,0010 end users in alitornia. 

1 'rhe alte te system is described: in Commission 'Resolutions 
'0'-27:5 (March 25, 1947) and T-4SS6 (February 26,1962). 
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As had occurred with other reseller applications~ 
applicant requests an exemption trom Sections rv~ V, and VI ot 
GO 96-A, and authorization to file taritf revisions to become 
ettective on S days' notice. 

Se~ions IV, V, and VI ot GO, 96-A relate to tile 
ettective dates, procedures in tiling taritt sheets whi 
increase rates or charges, and procedures in tiling i eased 
rates , respectively. In general,. these provisions. quire a 
show'ing betore this Commission j usti!ying any inc ase and provide 
that rates will become ettective 40 days atter ling tarit! sheets 
which do not increase rates, or 40 days atter 
increase unless Commission authorization to a shorter period is 
obtained. 

Applicant contends that as a mpetitive reseller ot 
cellular radio telephone services,. it ill have minimum market 
poWEllr and little ability to intluense price.~ Accordingly,. it 
contends 'that it is 'a nondominant ~rrier and,.. as such,.. should be 
qranted limited exemption trom, GCf'96-A. 

We have granted s~i r exemption requests in the 
I=,ast, 2 and accordingly we be eve this r.equest has merit. This 
resE~ller should not be tre ed differently from other re.sellers; 
therefore, we will gran: the requestEld GO 96-A exemption and per.mit 
applicant to make re sted tariff changes on '15 days' notice. z . 

Applicant lso seeks an exemption fro~Sections 816-830 

and 851-855 of th PO' Code. Sections 816-830 govern the power ot 
the, utility to ssue stocks and stock certificates or other 
evidence ot i aebtedness and to create liens on their property 
situated wi n this State. Sections 851-8550 provide,. in part, 

lie utility' shall s.ell, lease, assign,. m.ortgage,. or 
dispose of or encumber the' whole or any part of its 

Z See Decisions 86-11-069, 84-11-113" and 84-09-023 • 
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insur~nce, and other appropriate 
subdivisions. . 

6. Other significant costs, such as unsold 
numbers invento~/, should'be separately 
identified. 

Applicant should be directed to· ~ile an annual r 
with the Commission, in a form prescribed by this Commi 
Although applicant will be expected' to have detailed 
information available in its records, for competiti e reasons it 
may not be required to disclose such deta!l filed annual 
reports. 

Also, applicant should be fee system, as 
set forth in PO' Code sections 401, et seq .. , which is used to. fund 
the cost of regulatinq common carriers businesses related 
thereto and public utilities. By ResoJJ:!fion M-4743, we set the fee 
level for fiscal year 1986-87 tor tel/Pbone corporations at 0·.10 of 
1% (,0 .. 0010.) ,of .revenue subject to e fee. Appropriate taritf 
rul~s should b~ incorporated i~ a licant's tariff rules for the 
imposition of this surcharqe. 

Applicant represent is prepared to o.tfer its 
requested service immed~atel.. Accordingly, applicant requests 
that this opinion become e:Otective on the date of issuance, and 

I . 
that it be authorized to;tile tariffs S days after the effective 
date ot this order, to ~. effective on not less than 1 day after 
filinq .. 
Zimlings of Fact 

l.. Applicant requests a certificate of public convenience 
and necessity to erate as a resale carrier providinq cellular 

, I 
radio. ,service wi~in california. 

2_ No protests to. the application were received .. 
, 3.. It c/.n be seen with certainty that there is no. 

possibility that the activity in question may have a significant 
effect on "Cbe environment .. 
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4. Applicant has the ability and. financial 
perform the proposed service. 

S. Applicant is a nondominant carrier. 
6. Resellers have been qranted. an exemption 

haVE! been permitted to· make requested tariff on lS days' 
notice. 

7. By O.SS-07-0S1, and. as modified. by 
D.86-08-057 nondominant carriers were 
froDL PU Code Sections 816-$30 and 851-8$4. 

8. Each cellular communications CQlI11JJ.::my 
mairLtain its books of account in such 

specific. exemptions 

expected to. 
financial data 

rel~Ltin9' to its operations can be g,r;oi;;;;.y.lIUol ... OI;;:1oI. upon. request ... 
9. Applicant is subject to system set forth in PO' 

CodE~ Sections 401" et seq ... 
10. Public convenience 

thi:5. application. 
11. ' A public hearing 

~.o.m-.J.uSi9riS of' LaY 
1. The application 

in the following order. 
2. Applicant 03 ...... " ............ 

~E~CEl~SS'J.·ty require the grant of 

necessary • 

be qrantedto· the extent provided 

exempt from the provisions of ' 
Sections IV, V, and VI 
allowed to file tar 

. this commission'S GO Series 96 and 
revisions to· become effective on 15,days' 

notj~ce. 

3. exempt from PO Code §§ 816-830, and, 
when the of contro,llinq interest of a reseller or 
another public ity is not involved, should be subj.ect to. 
modlfied 'Drlov:LsJ~OIlIS of PO' Code § § 851-854' as set forth in 

(surcharge) which applicant is subject to. for the . 

.Il'='.,;QI,,'o:>lt: of the immediate need for service, the order 
should. ;oe(~l11le effective' today~ 

- s -
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The certiticate hereinafter granted is subject to the 
provision of law that the Commission shall have no power to 
authorize the capitalization o,f this CPC&N or the right to 0 

operate, or enjoy sucli CPC&N in excess of the amount (excl sive of 
any tax or annual charge) actually paid to' the State as 
consideration tor the issuance of sucn CPC&N or right. 

OR'DER 

:IT XS ORDERED that: 
l. A certificate ot public convenience 

g:ranted to Cellular car'Phones, Inc .. (appli 
d necessity is 

t) t~ operate as a 
resE~ller ot cellular radiO: telecommunicatio services within 
calJLtornia. 

2.. On or atter the effective date o.f this order, applicant 
is authorized to file tariff 'schedules t the proposed rates as 

, . 
sho'm on page 2 of the application to the resale of cellular' . 
l11ob:Lle radiotelephone service in th greater Los Angeles area .. 
~~ar:Lffs shall be tiled as cliseusse in the ~ody of this order .. 
Serv'ice :may not be offered untii ri·ffs are on tile .. , This tiling, 
~ma:Ll comply with General Order (GO) Series 96-, except that,. 
clpplieant is authorized to em oy tho al ternati ve method of page 

numlQerinq descrikled in R:1S0l t, ions tT-275- an, d, T-4SS6, at its 
~~le;::tion., ' 

, 3. The initial t fffiling authorized in ordering 
Paragraph 2 shall con least the Prelilninary Statement, Table 
(~f 'contents, and Rate Schedules" the rates and charges to be those 
requested by applic t in its appli~~tion, the tiling to be 
eftective on not 1 ss than five days~ notice_ Applicant shall file 
the remaining tar. ff 'schedules, to i.."lclude rUles and torms as 
prescribed by series 96, no later than lO days following the 

of this order, to. be .effective on not leSS: than five 
days' notice. The tariff shall provide for a user tee surcharge of, 
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O.lO%. Failure to file the tariff may result in revocatio 
authority granted here. 

4. Applicant is authorized to file rates and cha 
resale of services purchased from authorized underlyi 
telecommunications carriers in other areas of calif ia,. in 
acco,rdance with the provisions of Section III of G . Series 96. 

5. Applicant is exempted,. in part, e provisions of 
Section IV,. V,. and VI of GO Series 96, and is a orized to make 
tariff revisions effective on 15- days" notic 

6. Applioant is exempted from the pr of PU Code 
Sections 816-830. 

7. Applicant is exempted from the rovisions of PO' Code 
section 851 when the transfer or en' anoe of property serves to 

. seCIJre debt; and when· the ,aoquisitio . of a controlling interest of 
a reseller is not involved,. is subj to modified requirements of 

, ,! 

pcr Code sections 851-854. However in nonoontroversial 
applications for authority to tr fer assets or control under PO' 

Code; §§ 851-85~,. such authority y De' granted by the Commission's 
Executive Oirector as speoifie in,O.86-08-057. 

. 8·. Applicant shall ma tain its books of aocountas detailed 
on pages 6 and 7 of this de is-ion. 

. I 
: 9. Applioant Shall/ile an annual .report with thi~ 

Commission, in a :form preseribed by ~~is commission. 
'10. Applicant is 1'W::Jject to the user fee as a:pereentage of 

gros.s intrastate revere under PU Code sections 451, et seq. 
11. The oerti;.tcate qranteld and the authority to render 

servioe under the :cates,. eharges~ -ana rules authorizea will expire 
if %l,ot exeroisea within l2- months aft,er· the effective aate of this 
order. ; 

'12. Wi~ 20 clays after: this order is effective, applicant 
shall file a ,itten aceeptance i of the certifioate granted in this 
proceeding-. 

I 

/! 
.f 

/ 
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