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QPINION .

On January 16, 1987, McCulloudh and Knight, dba B. A.
Investments (McCullough), filed Case (C.) §7-01-028, a billing
complalnt against Pacific Gas and Electric chpany (PG&E) .
McCullough alleges that it was billed improperly for electrical
usage at a property it owns in Napa, California during the 59 day
period between February 24, 1986 and April 24, 1986. McCullough
requests that the billing of $5,823.34 for 58,539 kilowatt-hours
(kWh) be reduced to $968.30, the bllllng for the same per;od durxng
the previous year.

' A hearing was held in this case on November 23, 1937
before Administrative Law Judge (ALJ) Ford. McCullough presented
testinony by witnesses Al Knight, owrer of the property; and

Kenneth L. B. Christian, an electrical contractor who inspected the '

property at Knight’s request: rollowing the disputed billing. PG&E
pre%ented testimony by witnesses Robert Wambold customer service:
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supervisor at PG&E; Melvin DeRoza, general foreman supervising
overhead line crews in Napa at the time of the disputed billing:
and William Scharschmidt, a senior meterman who tested the meter at
the McCullough premises. Counsel for McCullough and PG&E also
presented closing statements following the receipt of testimony.

McCullough contended that the billed usage is much higher
than usage during other periods and further that the electrical
system of the building could not have withstood the 'implied loads
without detectable damage. McCullough suggested that fires and
flocding could have caused the high billing or alternatively that
the5e1ectric meter may be faulty. Evidence presented by McCullough
and PG&E regarding each of these issues is summarized below.

Usage Hist t the F . ‘

' McCullough’s building, approximately 8000 square feet in
‘size, was formerly a maintenance shed and is now divided inte
sixteen sections which are rented to tenants. The tenants are
typically contractors who use the sectzons for storage, though some
contractors work there and at least one section “is used as a band
practice room. Electrical usage is typically limited to lighting,
drills, two three-phase compressors, niscellaneous electric hand
tools, and band instruments and equipment.

The average daily electrical usage as billed between
Janvary 1984 and September 1987 and the vacaney rates are shown iﬁ
Table 1. The disputed billing in April 1986 1ndicated an average
daily usage of 992 kWh during the 59 day'perlod.

A single entry in Table 1 for more than one month
indicates a period when the meter was not read on a monthly basis.
Wambold explained that bills were not issued monthly to MeCullough
beczuse the section of the building where the meter is located is
often Jocked, and that access for meter reading has been a problem’
ever since McCullough became the customer of record in August 1984.
On a number of occasions, PG&E called Knlght and arranged for him
to meet a meter reader on the premises to obtain a meter reading.
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TABLE 1

Average Daily Electricity Usage Billed
and Vacancy Rate at McCullough Premises

Average
Months
210/83 - 1/84 122
2-84 - 3/84 © 133
4/84 ~ 6/84 ‘N/A
7/84 134
8/84 163
9/84 163
10/84 =~ 11/84 174
12/84 ~ 6/85 142
7/85 77
: 8/85 81 -
o © 9/85 -1
. | 10/85 . L 124
‘11785 - 2/86 14
3/86 = 4/86 992
5/86 . 226
6/86 186
7/86 158
8/86 - a72
9/86 - 2/87 155
3/87 - 5/87 72
6/87 = 9/87 23 °

No. of

Sections Vagant

N/A
N/A
N/A
N/A
N/A
N/A
N/A

1 Vacant-Full

rall -
Fulll

Full

Full

1 Vacant-Full
Full

1 Vacant

1 Vacant
2 Vacant

2 Vacant
4=6 Vacant
3=7 Vacant
3=4 Vacant
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PG&E’s witness Wambold testified that McCullough’s meter
was reread on May 21, 1986 following an incuiry from McCullough
regarding the high billing, and that the rereading confirmed the
meter reading leading to the complaint. Because the previous bill
reading in February 1986, which covered a four month period, showed
excessively low usage, PG4E determined that that reading had quite
_possibly been incorrect and that some of the usage billed in April
198€ probably should have been included in the Februaxy 1986
billing. As a result, PG&E recalculated McCullough’s billing by
spreading the total usage billed in February and April evenly
throughout the six month period. Since this moved some of the
usage previocusly billed in April 1986 into a period when rates had
been lower, PG&E credited McCullough’s account for $60.24 to
reflect the lower rates.

Wambold also testified that PG&E asked for Knight’s
cooperation in performing a lcad check at the buxldlng atter'Knlght
disputed the April 1986 billing, but that Knight did not provide |
the needed access. It was Wambold’s recollectlon that Khlght was
having some problems with the tenant where the meter was located’
and that, while Knight might have had a key to that tenant’s stall,’
he dmd not want to enter it without that tenant present due to the
landlord/tenant problens.

Spreading the February 1986 and March 1986 billings
evenly throughout the six month period would indicate an average
daily usage of 331 kWh. Comparison with the usage patterns in
Table 1 shows that this level is still significantly higher than
usdge during any other period. PG&Efput forth several possible
reasons why such high usage m;ght have occurred. Wambold noted
that this was a winter period when most consumers normally show
hlgher than average energy consumption. Wambold further testified
that Xnight had told him that perhaps the problem tenant had
intentionally grounded the service to cause the meter to run.
Waﬁbold also-speculated that perhapsitenahts had used excess
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electricity to dry things out after flooding which occurred in the
area in February 1986.

On the other hand, Knight testified that after he
received the high billing in April 1986, he checked the electrical
system in the building and also hired Christian to check the
property, and that neither inspection showed any irregqularities.
Knight also asked the tenants about any unusual usage that might
have occurred, and did not discover‘any.

Ability of Electrical System
SELJ!x:nﬁsand_xndasasgﬂ_neada

‘ Both McCullough and PG&E presented testimony regarding
the loads indicated by the high billing and the ability of the
building’s 200 ampere (amp) electrical system to carry such loads
without damage. o ,

~ Christian testified that the rendered billing would

indicate an average load of 179 amps throughout the 59 day period,.
and’ that McCullough’s electrical system would not carry a load this
high without detectable damage to portions of the electrical system
or to nearby wood.  He testified that he had inspected the
elewtrzcal system thoroughly and found no such damage.

PG&E pointed out that Christian assumed a line voltage of‘.
230 volts and further a load that was all single phase, and took
issue with both assumptions. DeRoza‘testlried_that the line
voltage at McCullough’s building is approximately 244. or 245 volts
based on the distance from the substation; Scharschmidt testified
sxmllarly that the meter test he performed in October 1986 showed
245 volts.

Scharschmidt testified that in order to properly assess
the amp load at McCullough’s premises, both the three phase load
(e- g., motors) and the single pbase load (e.g., lights) should be '
accounted for. Absent information r@garding the correct
combination of single phase and three phase load, PG&E could only
determlne that averaging the usage billed in April 1986 over 59
days would indicate an average load somewhere between 97 anmps
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(assuming all three phase load) and 168 amps (assuning all single
phase load). He stated that the result of 168 amps corresponds to
Christian’s result of 179 amps, with the only difference being the
voltage assumed. He concluded that McCullough’s system would be
capable of handling a 97 amp load, but did not testify regarding
the ability of the system to withstand a 168 amp load.
Scharschmidt also presented an analysis of average amp
loacls if, as PG&E surmises, the February 1986 meter reading was
incorrect and the usage was actually spread over a six month

period. He estimated that average load in that situation would be

between 32 anmps and 56 amps depending on the mix of three phase and
single phase loads, and testified that Knight’s facility could
handle loads in this range without damage.

Christian responded that McCullough’s electrical systenm
would not hold up under the 97 amp load calculated by PG&E without
showing damage. He also presented rebuttal testimony'that his use-
of 230 volts was. based on a test which he performed which showed
232; volts and a statement by a PG&E meter man that he also measured
230 volts.

A&g9xnsx;gxgussnllgnshiﬂ_HQSQK.

Scharschmidt described two meter tests performed on
McCullough’s meter in May 1986 and October 1986 following the -
disputed billing which indicated that the meter was functioning
properly and registering accurately. He testified that the tests
were standard meter tests used to test meter accuracy in high

biiling'cases. According to him, sueh meter tests reliably reflect

the accuracy of the metexr up to the time of the test; that is, if
the meter tests accurately, one can be assured that the meter had
tunct;oned properly at all times prlor to the test.

Each test took approxzmately 15 minutes, and Knlght
testified that he requested a longer test with a time graph but
that PG&E had not performed such a test. Scharschmidt responded

that the type of test which anght requested is used in cases of
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voltage complaints to test for voltage surges and dips on a line.
It does not test the meterx’s accuracy and in fact does not even use
the customer’s meter.

There was also discussion regar&ing factors which might
affect a meter reading. Scharschmidt testified that surges such as
would be detected by the test requested by Knight would not affect
a meter’s reading. It was his opinion that nothing other than
tampering would cause a meter to speed up, though mechanical
friction due for example to worn out gears or dirt on the disc can
slow a meter down.

On the other hand, Christian contended that surges and

the voltage level can affect meter readings. He testified that too

low a voltage can raise the reading and too high a voltage can
lower the reading. He recited a situation in which he was present
when PG&E ~dropped a high voltage line across the secondary” and

”blew the meter out of the, socket.” According to Christian, a PG&E-
meter readexr pxcked up the meter and. ‘said, "[OJh, oy .Ged, I hope I
don’t have to show this to the customer.. He’d d.ie if he had to pay

this.”
mwmmmw

McCullough peointed to fires and extensive flooding in the

neighborhood of its building in the period of February to April of

1936 as a possible reason for the extraordinary billing. Christian

testified that such flooding could cause a ground and excess

electricity usage. However, he did not believe that had occurred
since his inspection showed no indications that any of the wiring
had been undex water nor any detectable damage. In his opinion it

is very unlikely that a ground would cause usage at the level shown.
without damage. On .the othexr hand, he believed that voltage suxges

such as occurred during that time coﬁld explain a high meter
read;ng such as experienced by McCullough.

PG&E denied that the flooding, fires, or voltage surges
caused either damage to~MCCullough's meter or high meter readings.

<1
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DeRoza testified that flood-related cutages in certain areas
including McCullough’s premises were initiated by PG&E at- the
request of the fire and police departments to allow safe access for
fire and police protection. He testified that there were other
out#ges as a result of damage to PG&E’s equipment and some problens
restarting service in parts of Napa, but that no such outages or
problems occurred on the circuit serving McCullough’s building.
DeRoza testified that had a voltage surge occurred, it would have
damaged electrical equipment and would have affected all customers
served from the same transformer. According to DeRoza, none of

McCullough’s tenants nor any of the other customers served from thé_

transformer serving McCullough’s building reported any damage to
electrical equipment during that time. Wambold similarly testified
that he had checked the records of the ten or eleven other
customers served from McCullough’s trans:ormer and that none of
them showed high billing problens dur;ng the period in question.

. Knight disputed PG&E’s testimony regarding the
transformer serving the McCullough property. Acﬂordlng to-Knlght,
the transformer bank that serves his property is at the very corner
of the building and only serves his buzlding and one other
bulldzng.

In rebuttal testimony, Wambold reiterated his posxtmon

regardxng the transformer serving McCullough’s property. He stated.

that he nad reviewed PG&E’S records durxng the week prior to the-
hearxng. While Wambold was not familiar with the transformer wh;ch
Knight testified is adjacent to the McCullough property, he was
sure that it is not the one whichfserves McCullough.

The record shows that McCullough and PG&E agreed that the
h;qh usage ‘levels indicated in March 1986 billing have not been
satlsfactorily explained. They‘dlsagreed, however, on McCullough's
lxab;lity for the resulting bill.
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PG&E argued that in a complaint case contesting a high
billing, the burden falls on the complainant to prove that the
usage reflected by the billing was not consumed by him and that he
should not be liable for it. PG&E’s counsel quoted from Commission
Decision (D.) 92577, in which the Commission noted that:

#In such proceedings, it would not be wise or

practical policy to requ;re the utility to

prove, through whatever devices, that a

customer actually did or'did not use the energy

registered on his meter. To expect a utility

to determine the amount of energy used as well

as the manner in which it was used would

require an unacceptable Lntrusmon into the

lives of its customers.”

wambold quoted Section E of PG&E’s Electric Rule No. 16,
which provides that the customer is “solely responsible for the
transmission and delivery of all electric enexrgy over or through
his wires and equipment.” PG&E’s position is that facilities and
usgge'beYOnd the meter are the customer’s responsibility. If a
meter tests to be accurate, PG&4E assumes that the energy was
consumed through that meter. While PG&E will help the customer to
try to determine where the usage occurred, its position is that "
such usage is the customer’s responsiblllty. PG&E argued that even.
if a tenant intentionally created a ground in order to increase
consumption, as was suggested in this case, McCullough must pay for
the additional usage under PG&E’s tariffs. .

‘ PG&E’s counsel alsc cited another Commission case in a
situation similar to the one at hand. In D.83-07-006, the
Conmmission accepted an adjustment for a meter reading error which
spread the disputed usage over a longer period, and concluded in

that case:

"While neither party to-thls dispute could
reasonably account for the two monthsg of high
gas bills charged to complainant, the evidence
is clear that the meter on the premises was
accurate and that no additional load other than
complainant’s appliances were on the gas line.
In those circumstances, we are compelled to
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conclude that the high use complained of must

bhave in fact occurred. The complainant has

failed to meet his burden of proof otherwise.

It is the duty of defendant to charge and

collect for all energy used as provided in its

tariffs.”

PG&E concluded that McCullough’s request for relief
should be denied and McCullough should be ordered to pay PGE&E the
Zull amount in dispute.

McCullough argued that PG&E‘’s assumption of a meter
reading error is an error of convenience because McCullough’s
prenises could not have used the billed amount of electricity and
PG&E has no other explanation for what happened. McCullough
contended that there is only one reasonable explanation for the
erroxr, and that is that the meter m;;zunctioned for unknown
reasons. According to McCullough, tailure to establish what went
wreng with the meter is not a reason to require that it pay the
billed amount. McCullcugh concluded that the bill should be

. recuced to—a level reflecting past usage patterns.

nir.w.aaaﬁmn
As PG&E has suggested, the burden is on McCullough as theﬂ
complainant to establish that the billed amount of electricity was
not consumed on its premises. The evidence presented in this case |
must be viewed in this light. | ' | .
In reviewing McCullough’s electricity usage patterns, we .
note that the usage billed in February 1986 would indicate average -
daily usage much lower, gemerally at least by a factor of ten, than
during any other period when the building was full or almost full.
Because of this, we agree with PG&E’s conclusion that the Februaryj‘
1936 billing was probably inaccurate. chblnlng the February 1986
and April 1986 bill;ngs lndicates an average dazly usage over the

‘six month period of 331 kWh, compared to the initial bxllzngllevel”f

of 992 XWb per day for a 59 day period.
McCullough contended that.the electrlcal system in its-
building could not have withstood the anp loads resulting if thel
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billed 58,539 kWh were consumed during 59 days. However,
McCullough did not contest PG&E’s conclusion that the loads implied
if the usage were spread over six months could have occurred
without damage. Since the February 1986 billing was almost
certainly incorrect and there is no evidence that the electrical
system could not have handled the load if it occurred over six
months, the lack of damage to McCullough’s electrical system does
not assist us in.determining whether the billed usage occurred.
McCullough suggested that service problems stemming from
floods in the area in February 1986 could have caused the high
pilling, either by a ground caused by flooding or by a voltage
surge. McCullough’s own witness testified, however, that there was
no indication either of wires being under water or of damage such
as he would expect had a ground sufficient to cause the metered
high usage levels indeed occurred. McCullough and PG&E disagreed
about the possibility of a voltage surge creating the billing
problem. Additionally, there was no evidence of damage to
electrical equipﬁent such as would be expected i! a significant
voltage surge had occurred. Because there was no damage, we t;nd
the testimony of PG&E’S expert witness more convincxng, and
conclude that a veoltage surge did not cause the high meter reading.
McCullough also argued that the meter could have been
faulty. However, two meter tests byitwo~different PG&E nmetex
readers showed that the meter was functioning properly. Since
McCullough introduced no evidence that the tests were flawed, we
conclude that the meter was accurate during the period in question.
McCullough has failed‘to~e$tablish that PG&E service
problems or equipment failures caused the high billing in question
or that its electrical system could not have handled the implied
loads. While the total usage billed between November 1985 and.
April 1986 was unquestionably higher than normal, it is plausible
given factors such as the time of yeax and the fact that the
building was occupied near capacity.] The only evidence McCullough ‘
has provided to the contrary is anecdotal and speculative and is '

-

- 11 -
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. not sufficient to meet its burden of proof to show that the billed

customer usage did not occur. To the contrary, the convincing
evidence that the meter was accurate, that PG&E service problems
did not contribute to the high usage, and that the billed usage
could plausibly have been used on McCullough’s premises lead us to
conclude that the billed electricity was used and that McCullough
should be responsible for this usage; Therefore, McCullough’s
request for relief is denied. McCullough should pay PG&E the full
amount in dispute.

1. McCullough was billed $5,823.34 for 58,539 kWh for the 59
day period between February 24, 1986 and April 24 1986, indicating
an average daily usage of 992 kWh. _

2. McCullough’s February 1986 billing 1nd1cated an average
dally usage of 14 kWh. -

3. Spreading the February 1986 and April 1986 billings
evenly throughout the six month peribd would ‘indicate an average
,daily usage of 331 kwh, still signirzcant1y~higher than usage in
other perlods.

4. PG&E performed two metex tests on McCullough’s metexr :
which indicated the meter was functioning properly and registering -
accurately.

‘ 5. The average amp load resulting if the billed electrzc;ty
were consumed during 59 days would be’ between 97 amps and 179 anps,
depending on the line voltage and the mix between single phase and
three phase loads.

6. The average amp load if the electricity bxlled in
February 1986 and April 1986 were spread throughout the six month
period would be between 32 amps and 56 anps if the line voltage is
245 volts.

7. McCullough did not contest PG&E's conclusion that the ‘
loads implied if the billed usage were spread over six months could
bave occurred without damage-
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8. Christian testified that there was no indication either
of wires being under water or of damage such as he would expect had
a ground sufficient to cause the metered high usage levels indeed
occurred.

9. There was no evidence of damage to electrical equipment
such as would be expected if a significant voltage surge had
occurred.

10. McCullough’s meter was accurate during the period in
question.

11. The total usage billed between November 1985 and April
1986 is plausible given the time'ot_Year and the fact that the
building was occupied near capacity. '

12. The billed electricity was used on MeCullough’s prem;ses-

13. Section E of PG&E’Ss Electric Rule No. 16 states that the
customer is ”solely responsible for the transmission and. del;very
of all electric energy over or through his wzres and ecuipment.”
conclusions of Law
' "1. McCullough as the complamnant has the burden of pxoof to
show that the billed amount of electricity was not consumed on its
premises.

2. McCullough did not meet its\burden of proof.

- 3. Customers are responsible undexr PG&E’s tariffs for
electricity usage which occurs on their side of their meters.

4. McCullough’s request for relief should be denied, and
McCullough should pay PG&E the full amount in dispute.. '




C.87=-01-028 ALJ/CLF/tcy

QRDER

IT IS ORDERED that the relief requested by McCullough and
Knight, dba B. A. Investments, is denied.

This order becomes effective 30 days from today.

Dated APR 27 1582

at San Francisco, California.

STANLEY W. HULETT
President
DONALD VIAL.
FREDERICK R DUDA
C. MITCHELL WILK
JOHN B. OHANIAN
Commissioners
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