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Decision 88-04-057 April 27, J.988·· 
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BEFORE 'l'HE P'OBLIC UTILI'l'IES COMMISSION OF 'l'HE S'l'ATE OF CAI.l.FORNIA 

order Institutinq Rulemakinq into 
the ~plementation o~ PUblic 
Utilities Code sections 8281-8285 
relatinq to women and minority 
business enterprises. 

) 
) 
) 
) 
) 

R .. 87-02-026 
(Filed February l, 1987) 

--------------------------------) 
:nr.t'ERJX OPINXON ON ESTABLISBING' A. G'BNERAL ORDER 

TO Jl"P'L'f!MRNT PQBLIC 'OTXLXTJES cgW SEC'lXOHS' 82§1-§28S 

mmmnz:v or Pecisigp'" 

This decision implements Assembly Bill (AB). l67S which 
became law in September 1986· and. added Sections. 828l tbrouqh SZ85-
to the ~lic' utilities Code (PtTCoCle).. AS l678 direets the 
Commission to: requ'ire every- gas; 'electric; and' telephone utility'. 
with ··gross annual':revenues' ·exeeeclinq $25-,000.",000 (and its. 
commission regulated subs idiariee.·and affiliates). to ilnplaESnt a 
program developed by the Commission to- encouraqe, recruit,.. and. 
utilize womenand·m.inority· owned. business enterprises (WMBE)·, as 
defined, in the procurement. of contrA~s trom those' utilities .. 

AB'l67srequiresthe Commission to' (1) report·~o the 
Legislature annually beqinninq .. January 198"8 on the prQ9l:ess. of 
activities. undertaken by the. respondent . utilities t<> implement . 
WMBE Pr09%'ams; .(2") establish'quidel:tnes to, be used by the utilities 
in establishinq WMBE Programs,. (3-)'.'. develop' and publish requla'tions. 
settinq forthcri teria for .verifyinq and: .dete~i%un9'· the 
eligibility or WMBEs. tor procurement· contracts, and (4) d.evelop .and 
require the utilities to' ilDplement an outreacll prog'raJD. to inform . 

i '" . , 

and. recX11it wMBEs to.. apply torproeurement contracts .. , 
" Inaddition,the.leqisiationprovideS .. thattheCO~ssion. 

shall reqllire an annual: submission .trom· each;' resPondent utility ot. '. 
a detailedand;':veririable Pl.M.Wb.1~~ would ~nclude,' aJZlon9 other ... 
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things, short-term and long-term goals and timetables, but not 
quotas, for increasinq WMBE procurement in all cateqories. 

This interim order establishes quidelines and regulations 
to be used by the utilities in developinq their programs t~ 
increase participation of WMBEs in procurement of contracts"~~ 
Programs) as required by U 30.78. 

FUrther consideration must also-be qiven to certain otJ.ler 
issues before the Commission can feel confident that it is 
implementing' the leqislati.on in the' most' appropriate and' , 

comprehensive manner. These items will be" addressed· in. the next 
phase of this proeeedinq_ 

Phase 2' of this· proeeedin9'~ will: address at least the· 
following: 

,1. What fot'\'llll should. be ,utilized by persons 
wishinq t~voice their concerns and , 
suqqestions reqarctinq.the'utilities'· 
implementation: of,' WKBE,· procp:ams (~, .' 
should qeneral ra.te. CAseS. " continue ,to '. 
provide the forum,. or shoulcia generic 
annual WMBE proeeedingDe'developed?) 

:2. It" a, generic 'proceeding is, 'utilized,. hoW' 
will any costs associated With:WKBE 
programs be transla.t'ed into-. revenue 
requirementchanqes tor each utility, a" 
process that· presently occurs' 'in . qeneral 
rate cases? 

History of 2tOCM,ding: 

On February 11, 1987, the .co1mn1ssion issued an'Orc!er~ . 
Institutinq Rulemakinq CR. )8:7-02-026 ,into," the. implementation o·f pu,' 

CoCle Sections. 8281-8285" relative"t~ 'women "ancl' minority owned 
business enterprise$. Fifteen utilities'.were macle' respond.ents' to>' 
R.S7-02:"'026. ··Decision'(D.J:' S.7-03~O·7~' :i.s~ued, . Oil , March 250,' 19'87 

alIlended R.~-02-026 by·acldinq· twO: more'ut11ities'.as·X'espOticlents.' A"::\:' 
list ot respondent utilities i5.attaehed.: .. 41J Appenc1~i S::',. ". 

>. 
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In R.87-02-026 the Commission proposed certain rules 
and/or guidelines regardinq the implementation ot PO' Code Sections 
8281-8285 and asked parties to provide their comments. 

Respondents and interested parties tiled comments on the 
commission's proposed rules and guidelines. The majority of 
responses were supportive ot proposed rules,and quideli~es. 
However~ parties provided diftering suqqestionsreqardinq various 
provisions of, thequidelines arid the· rules. 

A prehearinq co~erence ~as held :befo:re Ac:bninistrative 
Law Judge (AIJ) Garde on April 30·, 1987 •. ' At the' PHc~respondent 
utilities were asked:. to tile proposed·> rules,. utilizing the' ):)ene~i-:, 
ot the comments and sU9gestions provided 'by the parties, to· 
ilDplement PO' Code seetions 8'28,1;"32'8S.'''.rhe requested, ~es ~ere to 

,.\ .' 

address the entire sta.tutory scheme.. Interested parties 'were ~lso· 
allowed to t11e proposed rules.:. ," , ,.' . 

The,order'requiriilq"respondent'ut.:Llities to tile proposed' 
rules waseonfirmed by an, AL1~ rulinq dated:, April 30, 1937.. . " 

, In' responieto,,:the AlJ,,'srulinq:,' respondent 'utilities and 
other parties tiled their proposed.rules: and guidelines. to'" 
ilDplem.ent PO' "Code' sectio~, 8282:"82'85.' " 

." ' ' ,>I 

On July 15, 1987, an' informal· conference,. ehairedby the 
statt counsel, ~as held' to .. d~terminethe areas: 0':: aqreement and 
disac;reement amonq partie$ with reqarct· to the proposed- rules and 
guidelines. staff counsel tiled a' report on; the ,informal.' -. 
conference. .~ 

Based on the parties', proposed'rules anci the comments 
received at:~the' intormaleonterence" .the,AlJ, on,oCto):)er 1,.19371',1' 
issued proposed ruleS;,and ~:r.deiin~~ to- implement: ptT Code ~etions', ," 
828;l-828;S. .. ? 'rhep~oposed ~lesand; .gUidelin~~ were issued in, the, . 
torm.' ota drat:t. qeneral.~rder,Cc1ra'.ft:'.Go}",.,',Parties' were .required: to.' 
review the ctratt GO and pro"ide"commentsonit:.,·,,'.', ",d,' ':" 

, '~ • '". ..' I . 

,", -"I ". ," , , , 'I' 

On Novellll:)er 12",19'8-7" a workshop,: was, held to-,'receive ',' 
comments ancr'rec~lImu!ndations"tor, imp~o~·inqthe: proposed· rules and. '" 

" ~ " I"~ '., • ' I 
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guidelines. Most parties filed written comments on the draft GO. 
Additional comments were received at the workshop. 

At the workshop, Minority/Female coalition reiterated its 
position that the proposed rules should include minimum lon~-term 
~oals of 5% and 1~ for: women-owned business enterprises and 
minority-owned business enterprises respecti ve'ly. ,.'Minori ty /Female 
coalition asserted that the issuance of one percent of procurement. , , 

contracts t~ Blacks byl~9S would constitute compliance with the 
• "c • ' 

draft GO. In support of its, position, Minority/Female Coalition" 
offered to- provide testimony ot' expert witnesses':.,.. Assemblywoman 
Gwen Moore's office supported Minority/Female Coali:tion's.position 
reqardinq appropriate long-term" ~~als. 

The AI:1,ruledtbat:lSpeeiticqoals torvar:f.ous utiJ.:f.t:f.es 
, . 

1,.101.114 ))0 4(1d.ro"aed in tho noxt, phaae of th1a . proceed.in9 • The AJ.:J 
agreed to receive e~r.t t~stimony .reqardin~. the' setting' ot 'qoals ' 
in this next phase.. The, ALJ"s, rulin<j was,. supported by Pacific Gas 

I ., . ~.. \. 

and Electric, Company, Pacific Bell",." southm california' Edison " ' 
Company, Sie.rra' Pacific Power Company and. Southwest Gas 

Corporation.: 
At the wor~op"MinoritY/Female Coalition aiso 

recommended that.utility executlveeompensation be linked' to- wMBE :' 
• . • f .... \ 

pr~am. achievement .. 
, The Divis:!:onot, Ratepaye~sAdvoeates'CDRA) did not 

provide its- comments on the draft GO' at:' the workshop •. Therefore; 
it was directed to file-' its eo~ents.·on·the·draft GO by oeeembe:'>l.,. 
198-7. Parties ~~re allowed ~til: 'oeCember~ lO;l~S.7 to tile tb.~ir 

" " " ,,' \ 

response t~ ORA's comments. ORA.. has s-ince informed, the 'Al:J. and. . 
. ," ", ' '. ',', . .' ' , . " , ~., ~;' ;.-

other parties thAt 'it takes no, position 'on the' speCific proposals- . 
inel~d.ed. in the draft;'. Go _. HoWever, ..... the· ·Co~s~ion. Ad.vi~ory and ... 
complian~e·i. Division. CCACO) .has slnee:.filed','its eo~en~ on the . 
draft. GO. CACD . believes that the.· draft ~,<» satisfies-the' 

I, • ~ .... 

requirements., ofPO'" Code Sections 8281-82'85-• 
',',' 

- 4 - . 
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Comments 
Comments on the AJ.J' S Proposeci Interim Opinion were 

received from Pacific Bell (PacBell), san Oieq~ Gas & Electric 
Company (SOG&E) , AT&T' Communications ot Californ'ia (AT&T),. and 
Minority/Female Coalition. 

AT&T recommencis that in order to clarify the verification 
proeedures established ~or small utilities andinterexchanqe 
telecommunication carriers and, to- ensure consistency within the 
general order, section 2.3.1 should be amended to i~c!ude reterence, 
to an Winternally-developedw veritication torm approved by-the 
director ot CACDas specified. in Section 2'_1.2'. Accordinqly~ it 
proposes the tollowinq amended language:, 

2.3.1' Each small utility and lEX 'shalf reqQire 
its suppliers and/or" contractors. t~ 
complete and provide to the" utility a 
commission-approved: form> as set', torth:, in 
Attacbment A oraaapec:1fied- in Sact10n , 
2.1_2 to- qualifY for the utility's,F/MBE, 
'l~rogram. 

We agree that an 'amendment similar to-that. suqqested':by 
AT&T would. clarity the verification' procedure and "ensure 
consistency in, tb;~ . 'general order. Therefo~e,.we ,will mOdity the 

" '/ "" " , 

appropriate section of the general order accorclingly ~ , 
AX'T' also reeomm~nds 'that,. rathe~ ,than, requiring the , 

inclusion,ota copy of. the complete. text of tlieg~neral order~in 
the utilities' outreach,' proqram : handouts (as speci:f'ied indra!t GO 

Section .4' .:1 ~ 1.7)" an appropriate,.~Ulmna~·O'C that', general' order 
would be more -effective. According-to, AT&T', < pri~ting' the entire 
13-page' geneX'u. order in ev~l:y brOchure;' with"'all ',of the ,specific' 
d.etails aboUt the,uti11tY'aoutroachpre>gram,. wouJ,4 add, , ' ' . 

unnecessarily to the bulk of the brochUre as well', as the ,cost':, of' • 
It .'. • .", '" " . 

printing: and· postaqe,.and,.by increas.ing the Y~lume ot.,the 
in~ormation; could discourage a:. thorouqh' readillg: of' ,the, material. 
AT&T' asserts that it supportsthe~need to.' infom'II1.inoritY"and 'women 

", . . 
bUsinesses about the commisslon's: rules and guidelines 'in this. ' 

" , 
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area, ~ut ~elieves the vendor notification would De more effective 
if the message was condensed and summarized tor inclusion in the 
utilities' outreach proqr~ handouts. 

We aqree that the inclusion in the outreac:h. proqram. 
handouts of an appropriate sWDmary of the general order rather than 

its complete text: will be. more e~:fective.. However,. we believe that 
a copy of the complete text of the ,general order should be 

available to the WMBE.'J.. upon request .. ,Each utility: in its s'llnmary 
of the general order s.'lould indicate that· WMBEs will· ~ furnished a 

I , .• 

complete text of the general order upon request. Therefore, we, 
will req\lire each utility to: 

4.2.1.7 Smnmarizethis general order in its 
outreac:h. program handouts.. . SUch 
summaries shall, state' that WMBEs will 
be fUrnished'a 'complete copyo:f this 
general order u~on request .. 

PacBell'recommends that since the language in Section 2", 
refers to "verificationW of WMBE·, status., the :label ·otthe section, 
should be modified from ,the currentiy,' proposed:.', wCERTIFICAXION'" to. 
'VERJJr.[CAr.[ON". ,,' ." . ,~,' 

, We agree'thattheheading' of a seet:Lon~shouldcoinc:i:de', 
with the termiriology Used, throughout and'accorci~glY,' will change ", 
the label of 5eetionZ'to· WVERIFICATIONW .• 

PacBell recommends' the.mocllfi~tion of;Sectiori'4.2:.~ 
which provides ,that: . 

4.2 .. 3, The utilities shall assist 'ancl'encourage' 
pri:me contractors to· develop a' plan·, to , 
increase ,the, utilization ot:WMBEsas 
subcontractors .. " . '!'he . util:ities "shall 
monitor'and, ,'include, in ,their annual' 
,report to the, CommiSsion the' prilne 
contractors' ,proqress in' increasing the-
participation of WMBE' subcontractors. 

Acc,orclinqto PacBel17
, the, l~st'. sentence of, this ,section 

appears to state, that '.,utilities' are required to ,include,. in their, 
annual repores"to ·the commission, prime 'contractor: prOqress reports' .:' 

. , 
, " 

<~ ••• 
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on increasing WMBE subcontractor participation. PacBell contends 
that it this provision means that utilities will have to submit 
individual progress reports tor each ot their prime contractors, 
such a reporting requirement may place an onerous administrative 
burden on utilities with hundreds of prime contractors. PacBell, 
suggests that we adopt a more generalized reporting- requirement in 
the subcontracting area, with the> followinq; language: 

*The utilities shall monitor the progress of 
their prime. contractors. 'in increasing, the, '" 
utilization of WMBE subcontractors, and shall 
include 'in their annual' report' to- the 
Commiss.ion a proCjl:'essreport on,WMBE 
subcontractinq.* 

", 

. We agree that requirinq utilities to- submit individual 
" -,' \ " . 

progress report' for each, of theirpr±me contractor's progress in 
the utilization of WMBE' subcontraetors' would· 'place an: undue burden: 
on them.' Therefore" we will, adopt ,a more generalized report.i:ng 
requirement in,'·the subcontracting area ,by -adopting a modified 
version of' PacBell.'s recommended, language .. " ' 

PacBell is a federal g.overnment.contractorandhas filed 
a commercial subcontraeting planwith,the i federal gove~ent. " 
coverinq, all, of its·c'ontracts.: ,', ConsequentlYr,'in compliance with ,,, 
the federal law, its subcontracting 'program' requires that its ,prilue, " 
contractors submit sUbcontr~cting 'plans. in accordance wi th'federal ", 
requlations. 'PacBell recommendS. that ,in order "to avoid· confusion , 
thefollowinq add:tt:ional :section" be 'addedr8iardinq' l'Jul:I~ontraetin9': 

.4.2. 41'hXIS~ovilSlon40 •• notr.l1ov.:. ' 
utl1lt1es·trom. comply1nq, W'lthall 
federal' laws!'and .associated, regulations 
addressing' subcontracting'plan " 
requirements,: it utilities are bOund by 
such;,' '!ederal·laws' 'and; 'assoe!:ated.' , . 
regulations. ' " . ..'. 

~ Sinceutilities:'are· 'boUnd to- comply'with federal· laws and" 
requlationswhen d~alin9' ~ith~'the 'fede:r:al government, arC~explie'it;" 

,f"" . ,.' . 
," 



~ I 

• 

• 

•• 

R.87-02-026 ALJ/AVG/fs/fnh 

declaration of that requirement need not be included in this 
general order. 

Minority/Female Coalition recommends that the AL1's draft 
decision not be adopte4 until there is an en banc hearing. The 
issue of en banc hearing is, adequately addressed in the dratt 
decision and theretore, will not be disc~ssed'furthGr. 

')"," , 

Minority/Female Coalition's concern that the draft, 
opinion adopts. no goals is addres~sed by-our adoption of. the intial 
long-term goals recommended by Joint Commenters .. ,: 

Minority/Female Coalition'recommends.that AT&T,. Sprint, 
and Mer be required to-,set calito%n1a speci'fic WMBE goals, on the' 
ground that it is untair to"Hispanics and, Asians to- allow the use 

'. i,( 

, of nationwide goals since :these groups are grossly underrepresente<:l 
in ,most of, the nation. The desirability, ot state;' specific,. , .. rather", ' 
than national, goals, for interexchangetelecommunications.companies 
is an issue we may revisit ciri:,the future·", but, for· now we" teel' ~t 
it is.mC;;re realistie and a~propriate' to allow such,companies to. ~:" 
nationwide'or multiple .. stat;e WMBE goal.s or 'goals.,established 'fora " , 
federally: manclatedWMBE,'procUrement progralll in'lieu ofcalitonua: 
specific goals.. :' " ;., . " , 

Minority/Female :,Coalition'"s concern.' that the proposed: 
qeneral order would- ,o.llow.utilities to- report "less. &1tathan"many. 

, 'rII\ .,' I .' • -fl,:, 

of tho do J)ro.ontly" j,~ .:444r •• rs04, ,by O\\rClj,~C\l~!"sj,o'f\lMe): tl?A, ..... 
heading; 'Erosion of Existin~::'WMBE ,Programs-,.' and.,bY, Section 7 ... Z of 

, , 

our. adopted qeneral orcier-, ,which' r.eac1s~: ~This' general order 'is not 
intended to. permie erosion ,ot- WMBE' proqrams' and' reporting presently 

'I. • . . 

enqaqed . in, by, a . util~ ty ~~I:'~' , ,,,' . ",' . 
Minority /Female:COalitionts" concern that the proposed 

. .,' ..' 'l" , 

decision makes. no re:ference to' oversiqhtor e~orcement otqoals 
and ind.lependent,~natio:n .• ·durinq' ratemakinq' prOc:eedinqs will:be .. 
addressed in ' the' next pha~~' of this ,proceecling .. 

'Minority/Female·· coalition's. ·sugg~:sted· improvements;to the 
veri:fieationproqram,.'are,,../we~lieve,. unnecessary,at thisti:me ... . ' ';.' 

8 



,- ' 

Minority coalition claims that the proposed general order 
does not provide for a separate report tor Filipino-Americans. We 
believe that Minority/Female Coalition may be contusing the 
definition section,"o! the general order with the reporting 
requirements.. The definitions set forth. in Section l.3 of the 
general order merely form part of the criteria for determining 
whether or not a busines~ is a: ,Nminor.i ty-owned business'" for the 
purposes ot utility WMBE procurement proqrams,. and. do not establish 
the ethnic categories that must be used}:),,:! the utilities. tor 
reporting WMBE progress in their reports ,to. the commission.. 

", 
section 7.1.2' ot the general order ,requires utilities tc>,provide~a 
s"mm~ry of WMBE purchaseS. and/or contracts,.. with breakdowns by 
ethnici ty,. product and _se=vice categories." com.pared with' total 
utility contract dollars. awarded to. outside' vendors' in those 
categories .. ,We' believe that the reporting"requirement for 
FilipinO-Americans 'iscoveredbythl~ section. 

Because the intent of the leqislation. weare implementing, 
is to "'clarity and ,expandN, the utilities' 'WMBE ,procurement' proqr~' 
(PO' Code sectiona2S1 (b).(Z) (C),),. ,we caxmot implement the ' 
legislation properly by allowinq; a retreat .. trom.: 'present 'proq:ra:m. " 
proqress., ~''rhus, tor example,. if a utility is using highly refined. 
reporting cateqories" the utility must cont:lnue'to<utUiz4!such, 
eateqories. And'it :fUture phases ot, this' proeeec1inq' lead' tO,the ,: : 
establishment of reportinq' re~irements' more" refined than:>thoSe"in 
01.1r general order',. "then utilities not' pr~sen:tly uSinq:,m~re refined,:,:,: . 
reportinq requ:1rements-.wi~l ~',required', to do"sc>. 

Minority COalit;i.on ,recom:mends.that, we tietop.ma.naqement 
compensation to a utility'S' WKBE achievements.. This is 'is' .' 
adc1ressed in the ci1scus:"ion section> o'fthis ,decision ~der t:he", 
hoA41nq: ~%:ntornt\l, Ut:l.l'1ty P:r:oqro t>ovelopment~,'" i' . 

In respoDse to·PacBell'a comments we'have altere4,tho 
discussion in the' iri.te~iln: ,opinion 'and ,theprov"-isionsot:, the . adopted' 

, ". •. ' ,! 

general, order to clarify the requirements for reporting, prog'%'e5S, ' 

.. , 
" ' 

~ II' 

L • 
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toward increased utilization of WMBE subcontractors and the need 
tor utilitie~ to encouX'aqo prime contractors to, develop plan$ tor 
increased utilization of WMBE subcontractors. 

In response to. SDG&E' s comments, we have added to. the 

general order a moditied, non-mandatory, version o.f two. suggested 
sw:x:ontracting program requirements, and have augmented our 
discussion of sUbcontracting'issues. 

We believe that SDG&E'sconcerns regarding the definition, 
ot wexclusionsw are' addressed'by our adoption'ot a moditiedversion'."', 
ot the exclusion procedure suggested by Joint Commenters. 

We do. not agree with SDG&E that the verification fonn 

attached to- the GO 'is likely to contuse' WMBE~s, but note that this, 
'issue 'may be discussed by the clearinghouse'Adyisory Board. 

Jqint COMents' 
on Fe]:)ruaryS,1988, AslSemblywollW\ Cwen M~rc, Pacific 'I 

Bel'l, G'l'E of ca11fornia·,SCE, ,SoCal~s, PG&E,.. and SOG&E,,:tiled:'A 

• 

' set: ot, joint comments on the proposed'decision. n.ese:commentS., 
represent A consensus'ot the joint commenters..' and' are intended ,to, 
,resolve ,the issues of implementa.~ion:tor- only the' utilities which, 
signed the joint comment document .. , These eommenters do not take 

• 

into account ,the distinctive,: nat~e ot ',smaller, utilities ,anet 
interexchange ' carriers.'" ,The "introduction to, the joint" comments 
requests'that the comments,be treated' as though: tiled by the 
individual ,companies involved·. For: -silnplie'it~"s 'sake,,· we will 
hereafter,reter to: the signers. ot' this, joint:' comment document;as, 
wJoint Commenters. W 'The document, itself·will,be reterredto. as'the 
Wjoint comments-.. w .or "joi.ntproposed. rules_w .: 

The, AI.:1providedparties:w1th an :'opportunity to. submit· 
comments on the joint . comments. ' : comments were, .recei vedtrom. 'A,X&T .. 
MCl, Sprint.. and· the Minority/Female Coalition... Contel, of 
california" Inc~:, Citizexisutilities'-,companY"o:!calitorni~," 

I','·· 

Roseville TelephClnec~mp~ny / ;eSOuthW.~t G~Is.:corpOrat'ion,,~: cP-National: . ii, 

Corporation, and SierrA:'. Paci'f:Le, Power Company ~UJ:;mi tted. a, set·· of 

- 10 -
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joint comments. We will refer to the signers. of tnis set of joint 
comments as *Joint Small Utility commenters.* 

Joint Commenters submitted a complete set of proposed 
rules for implementing ,AS. 3&78. While many of the proposed rules 
merely represent efforts to refine relatively minor aspects of the 
AL:!'s proposed decision and qeneral order, ,the. rules also include a 
number of important substantive guidelines and policy ... 
recommendations that differ 9reatly from,those proposed by the ALJ. 
Joint Commenters believe their joint comments represent an 
equitable compromise' ot the, issues. involved in" thisproeeeclinq , 
which will load tomor.efficient utility operatioM,' lncreaHc1 .' 

.. ' 

competition and diversified' sources of supplies,: ~hi'chwill· result:: ,. 
in reduced costs. to ratepayers_ 'rb.ey believe·.~.:t:' approval' ot, the' 
rules embodied in the· joint comments will reduce "the need tor· 

, , 

su})sequent hearinqs.anci- worlcshops. on :.issues relatinq to- parties to. 
these joint·, comments therel:>y allowing. the Commission,:. to- concentrate • 
i t.:s effort: on those: issues. relating" to- interexehange carriers·and!. . 
smaller utilities which merit different' consideration because of , . 

their unique status. " . 
Because the' joint comments' contain atull' set 'of propoSed :: 

'. '". " " .1 

rules, it would be unwieldy forustoada.ress each proposed' rule at': 

. ,'" 

this point in the decision. we.~ill instead recite here only what' 
we believe\ are the most .. siqniticantehMges':from' th~' direction . 
taken bytheAIJ."s' 3):roposed. d.ecision And:-):)y Comlussion:on· .. its. own 

• •• : ' ' • .' > • .' I I I j", ~ , "f!i t \ 'f I 

initiative. These 'major issues. includ.e:~(:ll The',establishment of:.;\~." 
, ."' .. '." 

specifie overalllonq term:WMBE·procurem.ent qoals;: (2r:The' creation!" . 
of a meChanism for. utility .. speci:f:le:· wexci:Usions' fro~.u the. base ~f' 
procurement dollars used, to~establis~ .themonetaryv~lu.i ·oftl:.c::::~,: . . " .., . .!. 
WMBE procurement goals; (3).The--.establishment of· internal' utili'ty:-' 

". " 

policies related. to· outreach'which'incl:ude proyisionsfor 
evaluation of employees· with, pr~emen1:':~responsibility' on the 
basis of their progress in·meetinq'speeif<1e· prOeurem~tg~als,: and· ,~ 
for review of WMBE proqram progress at·otficer,·level meetings;, 

,- ll'-
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(4) The exemption of contracts with affiliates from the base of 
procurement dollArs usea to establish goals coupled. with the 
inclusion of affiliate WMBE subcontraets in utility WMBE resultsi 
(5) The creation of a right t~ appeal to the Commission WMBE 
complaints not satisfactorily resolved by utility marlaqement;: and 
(&) The administration of the WMBE verification clearinghouse by 
the commission itself, instead of by an advisory board composed of 
representatives of the utilities,. the WMBE community, and· 
commission staf!.. These i.$sues will be: discussed' at appropriate. 
points in the tert of this decision" and adopted recommendations. 
will be included in the Appendix. 

Although, as Joint Commenters point out,.·:t.J.:J.e commission 
could reduce its workload·by approvinqthe rules se.tiforth·:in the 
joint comments, we will not .do .soon. a .. wholesale basis. Many of . 
Joint COJlDllenters recommendations-are qood:'onesj.. and'tl.rill·:be 
adopted. Many of these recommendations require' minor, modifications 
which do not change the essence of! the ,.recommendation':-t>ut· wh:i.ch 
clarity certa.1n requirements in·ways"tbAt\erisure our a.-b111ty .t<>, . 

implement an eftect! ve WMBE prQ9ram..; . The . general order .. we· adopt 
will incorporate' what we believe is the '. essence, of: . the qreat 
maj'ority of these recommendations, will retain many of the well­
drafted. provisions of the AIJr$ dratt.9'eneral·order, and will 
inelude a' nUlDber'ot additional·provis!ons sU9gested'by other, . 
commenters earlier in this proceeding which we believe will hel];> us 
to create a more comprehensive and ettectiveproqr~. 
Discussion 

Based on, the comments received from various partics, the . .' 

proposed general order. has been mod:itiecl~' 'these' modi.ficationsare 1'-

discussed below on. an 1ssu~by-issue -bas:i.s._·, 
The adopted. general .. order, also- incorpOrates' a number of 

editorial changes,to·the p~opo'sea.;ord.er:~d includes a':nethod;t­
selecting. a representative .for,the.,WMBE qroup., on, the. Advisory Board' 

... . , 
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in the event of a disaqreement amonq temale and minority 
orqanizations reqardinq representation. 

The adopted qeneral order c~ntaininq the rules and 
guidelines to implement PU Code sections 8281-82SS is attached as 
Appendix A. 
General 

In her written comments on the draft GO, Assemblywoman 
Moore asserts that certain aqreements were reached with some 
utilities at meetinqs held on Auqust 19', 19S-7and october 22,. 198:7. 

" 

The aqreements reached at these meetinqs are, not reflected herein' 
because all parties to· the proeeeclinq were' not'.,invit,edto ,attend, 
no f0:r:2n4l~.z04o.9X'oomont., bAvo ):)oon. t.1lo4 o.n4thO mo~tlJ)lJ~ woro l\ot 

0. po.rt Of, thi. procooCl1nq. ,In 'IJ,ny evont, w.,):)ol1ov.1t ill JIJ~t'(I::,~" "'I 

assume that ail significant aqreements, Moore .reached. with utiliti.eS:: • " 
are incorporated in the proposed rules. set forth in the j,oint 
comments. 
Erosion of lxistinq WMBI prngrnp5' " 

A, numberot' commenters express concern"that it the cb:att', 
GO is not made more specifie,.,clear, and :eomprehensive,. ,there is 
the potential for: baekw~dproqress: in the· tield ot 'WMBE' 

. " . procurement.' , " 
We wish to make clear. that, we will not permit· such 

erosion,., PU Code Section 828:t '~tates thatAB 3678" is intended,: to: 
clo allot the tollowinq: 

0... Eneoure.qe':qreo.ter economic, opportunity 'toX' 
womon And minority bu.inoall,·ent.:rp~~.ell. 

b,. Promote co~petit~on:am.onq regulated~publie 
utility:,suppliers in order to- enhance, 
economi'c etficiency' in~the' procurement of:"' 
electric,. gas,., and . telephone , corporation 
contracts and contracts ,o!~their" "._. 
commission-requlatecl,'subsic:liaries 'and', 
affiliate$.:'" ' , .' 

I " ~: , 

C •. Clarity and 'expand"the:'prOgra:m. tor; the 
procurement'by requlated public-utilities 
of technology, equipment',. ,supplies.,. 

- 13 -
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services, materials, and construction work 
from women and minority business 
enterprises. 

Any adoption by the Commission of a utility WMBE procure~ent 
program or reportinq requirement less strinqentthan that currently 
imposed on the utilities or implemented by the utilities on; their 

, ' 

own initiative would clearly be .contrary to the leqislatioll: 'this. 
interim order is desiqned to begin to- implement. 
lora ot' Issganee 

TheALJ had originally proposed t~ implement the rules 
and ,guidelines in the torm. of a chapter to be added ",=:o'the, 
CalitorniaAo:ministrativG'Code,'ritle '20, Chapter 1, 1nwh;i.ch tho 

Commiaaion'A Ru"l.oo of P):4etieo,o.M Proco4uroAI1ro c:omp114<.1. 
Howevor, tho AL:!"lator iAAUO(l tho proPo •• CI. rul •• · 4n4 ~idoiincs 'i., 
the torm,of qeneral,orderwith ,~e following explanation: 

IP(S),ince these rules ,and qUidelines,apply 
generally to-the utilities. covered by AS,3&78, 
are likely t~ be modified on the·.basis of • 
experiencegained'in their·application, and do­
not affect practice before- this commission,,: ' 
they are beinq proposed in· the" form of, ,a,' new 
general orc:1.er.1P 

Assemblywoman, Gwen Moore takes exception to- the' rules and' 

quidelines being ac:1.opted ,in the'torm. ota general order'. Moore 
states that£" 

--The 'only" explanation' "given 'for, the ,A!:J's about-, 
face' is'that the 'rules: and guidelines apply 
only'to. the' utilities covered l:>y AB: 3678 and, 
are'likelytO:l:>e modftiedonthe basis of 
experience.' The ,AI:J proposal failsto-:~' 
consider, .though,the possibility ot, ad.ditional 
u'Cili ty·corporations whlchmight come- under, the­
scope;ot AB: 3678: in. the . tuture.. -A.general 
order may-apply only to those companies 
currently a part ",ot ,thisproceed:inq~:" -

We disaqr~e. We' note that, the~:proposecl ruleS. and 
.,' 

guidelines do not. affect practice,' betore the "Comm.:Lssion and" 
". . {,'. 

there foro , ohould, not~. 'inelud.ed. in: ·:theComm:l.lSs1on'5 Rulo: of 

',I .. 

.. J' 

I ,.~ " , 

I" 

" :. " 
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Practice and Procedure. In addition, the application of any 
general order is not limited to- utilities which are parties to the 
proceeding in which the general order is adopted. This general 
order will apply automatically to any additional utilities which 

might come under the scope o,f AB 3678 in the future. 
Moore also- opposes the adoption of the rules and 

guidelines in the form. of a general order on the basis that: 
IJ'Of even greater: importance the 'AL"J's proposal 
fails to recognize that these rules willaf!eet 
a tar greater population 'than 'the utility' . 
companies under the j:urisd'iction' of" AB 3&78. 
The rules and guidelines issued by the 
Commission also,affec:t,every female or,minority' 
owned. busin •• a, Who. willhoa. to- d.obuaineall with 
tho". compan1.s.. Te> 1ssuatho rule.' .1n:,thc 
form., ofa general order rather' than 'codifyinq 
them. ,in" the Administrat:i ve ,Code'denies:those 
businesses and their counsel an, ,important me~ 
of access to those rules.· ,Small, businesses and 
their counsel not be. (sic) familiar withP'C'C 
proceedings will notfinda,general.orderas 
easily as rules andquidelines', in the ' 
california Administrat:iv& Code~ Since, these 
rules' and guidelines are 'being drafted for use 
by more than just the utility' companies,. the 
COmmission has a responsibility to- make them 
accessiblete> all att,ected parties~ IJ' 

We appreciate Moore' sconcern about the neecr for all 
affected parties to be inform~d reqarciinq th~" Commission" s rules, 

, I.. 'i ,,' '. ",' ' , 

and guidelines. impltm.enting' AB,3-578:.We, accomplish that by, 
! .... . , 

requiring in tb~ g~nex:alorder.thatallaffected· utilities' .' 
implement an outreach ,protjram, te> inf,orm. .and ,recruit WMBEs to apply, ,.i'" 

I' ,'I ; ~ 

for procurement contraets.Outreach proqrams will make the adopted l' 

rules and qu1del~es, reqardinq the :1lD.plementat:Lon, of":'AB 3&78: know',' 

.,' 

to almost all eligible WMBEs. :We,will ,require'the utilities to,' • ' ,,', 
s"mmari~e ,'the ado~ted 'general order in their' ~utre~ch', pro9ralll 
handouts, and' to::inform. WHBEs that a 'copy of the'gene~al order' will 

• I '<'" 

be supplied, upon 'request ... , ' 

l5, ,-
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Addinq the adopted rules and quidelines to the 
Commission's Rules of Practice and Procedure would unnecessarily 
delay their.implementation and make them much more difficult t~ 
change as experience is gained. Therefore, we will adopt the rules 
and C]Uidelines in the form. of a" new general order. 
Reyisionq 

Joint Commenters. propose adding to the general order a 
section on revisionswhich r in addition to, noting that these rules 
may be 'changed in light of e?cperience, states. that utilities and' 
other interested parties may individually, or collectively file an" 
application to the Commissionf~r the' pw:poseof amending, these. 
rules.. SUch. an application .would be req\lired to clearly set· forth 
the proposed changes and the supporting. rationale.. We believe that .. 
such a section would be a useful addition to tllegeneral order. .and 
will adopt JointComlUenters" recommendation. 
Hardship, Exception·.' 

Joint Commenters proposedac1d1n9' to·the qenerAlorder a 
section p~rm1 tting uti'li t"iea tor.quest specific ;roliefWhere ' 
application of any, :of these rules re~its :tnund~e bal:dslUp: or 
unreasonable' expense., sUch 'relief, would be' requested, through' a 
f~:r1Dal application' to the: commissio~, in accordance' ,with ,the 
co:u.l.ssion's RIlles·, of Pract~ce. and· P:t:oeed~e." ~.n' instances,' where " : 
the' requested relie:! is- of, minor importance' or temporary in nature" . ' 
Joint commenters propos'e that"the.Commission inaY',acc~pt' an: " " 
application by iett~r., SUch a lettu m.ust be s~t, :t~ali parties 
on the service list of this. ,proceeding·. ' 

" •• ,,~ ~ , ' , " ' c \ 

We, agree, that utilities ,shou'ld.' be'able' to,"request relief 
from WMBE rules that' result, in undueharClship,,'or ~ea~xlable' 
expense, M.d will incorpOrate:',~' modified'version of, Joint, 
COXDmenters' suggeste'd; language into' the': adopted: 'qeneral order. We 
wil1l:'ermit minor, or temporary relief, to-'be,recl:uested through,.an ' 
advice letter proeess~, " , ," . ' . 

1& ,-. 

" 
, 

. '.', 

" 

I,' \ 
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Definitions 
Most );:,arties. have suggested that the AL!'s proposed 

de~initions of WMBEs and various raeial and ethnie elassifieations 
need to be expanded t~ include aliens lawfully admitted for 
permanent residence in the United States and,' other minorities which 
are recoqnized by other governmental agencies. PaeBell has 
provided good suggestions. to improve this" section ... , PaeBell 
believes tMtthe, Commission should adopt.th~ same descriptions'ot 
racial/ethnie groups. fall.ing.,under; the *minority* classification as,'. 
have been adopted by the' federal govern:ment. "Accordinq' to- PacBell,:: 
inconsistency'amonq federal and state' agencies in desiqnatinq 
minority groupinqs. only contributes 'to,eon'fusion. ,among minority 
businesses and those aqencies:. applyinq', incon9'ruous. stmldards .. 
Therefore,. Pac:Bell reeommendS' adoption-, of the united" .states 
Departlnent otCommeree, - Min,orityBusfness ,Development AgenCy's 
classiticatio~ tor miIiorit:i:es, which, are'cisfollows:,: " 

'Black Ameriea.ns. - persons,havinq'oriqins.,in 
any black racial.qroups .ofAtriea., ' 

,'," . " 

*Hispanic Americans' - all' persons' of: Mexican, 
Puerto Rican, CUban, SOuth or, Central ' 
American" 'c&r:ibbeanand ·other' Span.ish; culture 
or oriqin .. ' 

*Native.'Americatis -'persons.' havinq oriqins in ' 
any ot,theoriqinal peoples' of,; North·, America.· ' 
or the "'Hawaiian Islands , ,·in p'articular, " 
Amer!can Indians,-Eskimos,. Aleutes and Native 
Hawaiians.. " 'r 

*AsianAlDerieans - persona havinqoriqins from· 
Japo;n..,:ChW, 'tho Ph.i.l.i.pp1noD'I,. Vlotnn.m, 
Korea,., ;Samoa". Guam,-theU ... s.;: Trust,: 
Territories ot the Pacific, Northern 
Marianas",. LaOS" cambod.ia,..' Taiwan:, .,. Ind.ia,: 
P~s:t~ .and ·Banqladesh .. , ' " , , 

WHasidicJews-' persons. who arelllemDerso:f· an 
extremely orthodOx. Jewish sect whose·' 
distinetive·appearanee.and,social·customs set 
them. apart as a, discrete and, insular", 
minority. ' , 

". f 
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WOther groups - whose members are found to be 
disadvantaged by the Small Business 
Administration pursuant to, section Sed) of 
Small Business Act as amended (15 u.s.c. 
637(d», or the Secretary of Commerce 
pursuan'c to Section 5 of EXecutive Order 
11625-. w 

We a9ree with paeBellthat federal and state agencies 
should be eonsiGtent in defining minorities. Therc!ore,we will 
adopt the 'O'ni ted Sta tea DepArtment ot Commorco ";'Minori ty Business'" 
Devolopment Agency's definitionot'minoritics for the tour 
categories (Black, Hispanic, Native' and, Asian Alnericans) ineluded' 
in PtJ' Code'Section $282 (:b). 

We will ,however, modify ,the definition of Asian AInerican 
slightly to malee'it somewhat broader 'in line with,the language .' 
suggested in the joint' proposed, rules. 

We : will also· retain the Wother- category for groups. which 
:may not fit under, the ~irst four de~initions. We also- agree with': 

the parties recommending that, 'defi'n.:i.tions, of,WMBEs should 'be 
, " 

modified t~, include legal ali8n$'with permanent residence status. 
We rlll accordingly change the definitions. of WMBE:s., and lUnorities, 

:' . 

in the adopted 'general order~' '!'he definitions in 'Attacbment 'A also.' I ,,' 

include certain eorreetlonsand:' editor:L~l modifications.' ' ' 
Assemblywoman cwen: Moore' mai~t4'in.' that th~ draft:CO 

rejectll without 'reason" the,,'orl1er Inat1tutinq . RulOm.ald.nq 'COIR) 
definition of, *lon<1~term:goa15*'aa tive-year.qoals, and that the 
draftGO,'s- de!init,iort'Of Wlong-term*as. .three . years' implies: a much' 
lesser commitment to WMBE progress than was apparent i%i.theOIR.; , ' 
Many utilities.' respond. 'that:' realisticWMBEqoals are 'too d±fficult,' I 

to· determ.ille on a five-year 'basis, .. b~cause:the' WMBE marketplace is 
a volatile one andeXistillq vend~rs mayor may notl:>eo:Perat~<3' . 
five years ,hence to'proVide the;"des.iredqoocls' and services. Joint' 
Commenters agreed to-one- 'and 'five-year 'goals_ ", :', 

We believe thatthisisonesituationwhere'we'c:an have' 
our ~e and eat i ttoo~We will; therefore,; amend the 'draft GO to> : 

- 18 - " 



R.87-02-026 ALJ/AVG/fs/fnh * 

reflect our belief that one, three .MS1 five year goals will be 

useful in ensuring the sueeess of the utilities' WMBE programs. 
Verification 

The draft GO provided for a central clearinghouse 
verification program which large utilities would be required to 
participate in and small utili ties and, interexchange ,carriers 
allowed to. participate in. The clearinghouse function was to. 
rotate annually between the large utilities. 

Commenters make the !ol~owinq ,observations: (1) the eo~ts 
of rotating the clearinghouse !unet'ion'would "outweigh' the benefits:' 

, • "I 

(2) the verification :form should :be, standardized because, WMBEs do-
. . "' 

not want to- have to!ill out different forms, fo;z::each utility and 
because standard forms will alloW" ,uniform track±nqof WMBEstatus: 
(3) the certification programs, required o:f, small' utilities and ' 
interexc:hange earriersshould,beaugmented, or at least more' , 
clearly d.etinod.; and. (4) 'the Commi •• ion shoUld. PArticipate, ill, tho 
:manag~ent o! the" Clearing1;lous:e~rat, leAst maintain, an ~v~rsight, 
role. 

: i',,' 

Verification ForJIS 
PacBell and Moore' recommend'deletion'ofthe, provisio'::' 

permitting utilities tbeuse Ofth~ optio~alverificatiC;;n form., 
They contend that WMBEs cons~tlY complain abOut having. ,to 
complete a multiplicity'of torms 9'ener~te<1 'by various utilities~", 
According to- PacBell",use of a ~tandardized form would silUplify: the, , 
proced.ure for the WMBEs .and would alsO,.'be 'Of h~lpin.settinq'up,:the'" 

. , .', ' ". 'Ii 

central clearinghouse _:; , 
Moore ':bel.ieves that 'the only situation ,which merits 

J ', .. 

special consideration'reqardinq,the verification forms 'is the 'case, 
o:f! the int~exchan9'e tele~ommunicatio~' corporations ~hich are.' 
required. to use .WHBEs outside or cal'i'!ornia. . " 

We ~qree· ~t the "use, o'!a ,'sb.ndardized· verif'ication form' 
would simplify ~d add fairness to- 'the, certification . proce~s. 

. . '.,. ~ .' ., . .' " 

Theretore, we will require all utilities~ wi~;.the,exc~Pti?Xl!Of;:.: '" 

- 19 -
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interexehanqe telecommunications corporations that have established 
nationwide or multiple-state WMBE programs or need to comply with 
nationwide 'federally mandated WMBE requirements~ to use the 
standard verification form set forth in Attaeament 11 to 
Appendix A. Sections. 2.1.1 and 2.1.2' will,~ renUlQbered and· 
modified as follows: 

2;.1, WMBE status Verification FoXl1\' 
Each utility shall use the standard 
commission-approved form set forth in 
Attachment A, or, in the case- of,,"; 
interexchange telecommunications . 
corporations, as specified. in section 2.2', 
to verity the WMBEstatus of:· participants 
in its, WMBE 'px:oqram., The standard form 
may be modified by the Clearinghouse ' 
4\dvisory Board, as necessary-, ,so l'onq as it 
,requ'ires ,the same essential:i:nfo:rma.tion.' 

2.2" An, interexchange telecommunications ' 
corporation may use" its own 'internally­
developed verification form if the use of 
such ,form, is necessary to comply, with·an 
estAblished lUltionw1<1e"or multi-state WMBE , 

'~II • 

proqramor federallymant1ated, WKBE , " ~,.I , . r ,,~ 

requirements, provided. 'it, is, approved by 
the, Director o't the Commission Advisory 
and' Compl'iance Division, (CACD) and,'" 
contains. the, following information:, 

Certain parties . ~lieve' that the verification form.' 
attached to the ~aft 'GO needs t~ be revised"to.. include m~re 
detailed ~ormationreqarding'the type Of':P~oduct/service-'provided 
by the prospective' WMBE vendor ~ The parties 'also. believe' ~t the 
penalty statement' for wrongtul useotthe. ,form,is not placed .~, a,' 
prominent place~" . 

Theveri'tication."form ,in AttaChment',f needs to;' be, reViSed·: 
to take into. consideration the revised definitions of minorities'::''' 
PacBell has. provided' a more: comprehens.iveveritication form with"·':: 

, " 

1 Attachment 1 is in draft form. 
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its comments. The PacBell recommended form contains the minority 
classifications adopted in thi~ decision and displays the warning 
reqardinq wrongful use prominently. However, we ):)elieve that the 
PacBell recommended verification form is in its draft state. The 
advisory board for administering the central clearinghouse (defined 
later in this order) should prepare a final version of this torm. as 
part its rules and guidelines tor operating the central 
clearinghouse •. 

PacBell recommends modification. of the section· of the 
draft GO dealinq wi.th completion, of the verification ·form. (section 
2.2.3) which provides that: 

·Completion of the self-veri:·tieation'· tormis " 
only a verification of the'vendor's F/'MBE 
status- and shall ,neitherbeconatrued as an' 
end.orsement of its. ability to- perform nor 
guarantee it, business w!th, the utility.lII' 

PacBell ~ontends ~tthis section. appears to state ~t· 
completion of the self-veri~ication form· will' verify the vendor's 
WMBEstatus. According. to, pacBell,.· this. apparent conclusion is 
inconsistent with the concept of . establishing 'a ,central 
clearinghouse, whose . purpose , it rill be to verify the:WMBE s.tatus 

," . . . . " , 

of vendors throuqh an :Lndependentprocess:' of .investigation. 
PacBell recommends that the section :be modified-as. follows: 

III'Completion,o-r the self-verification form,only 
initiates· a, veri'fieation' of,the . vendor's po /'MJ3"S " 
status and shall neither be ,eonstrued as'an ' 
end.orsementof its. ability to pertormnor 
quat;antee itbusilless. ,with..tlle. utility~lII': 

We·aCjree·thatcompletion of,theverifi~tion form merely 
initiates the process of verification· of the vendor's 'WMBE.status~ 

• ,> .• • ,. " ., 

We note that. the desiqnation'self-verification:,formw'is perhaps 
. -," ~ .' .' ',,' 

inappropriate .for use ina.situation,: involvinq'subsequent ''' .. 
verif1eation.~y a clearinghouse.!,. 1'he dratt GO' will be.lI104itied to , 

clarify these points. 
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Sections 2.2.2, 2.2.4, 2.2.5, and 2 .. 2.6 in the draft GO 
deal with subjects of handling, retention and inspection o1! the 
verification forms. We believe that rules 90ve~n9 these items 
should be a part of the rules and guidelines for operating the 
central clearinghouse and should be addressed by the Adviso~ 
Board,. therefore, we delete these sections and replace them with 
the tollowing two sectio~~: 

2.& WMBEs shall be required t~sUbmit 
verification torms at least once every 
three years. 

2 .. 8: WMBE verification 1!or.ms shall be available 
for inspection by the Commission. 

;1,. 

Verification Proqrmaa" for SIuJll, 
0't1l1ti.a aD4, Xntoroxcha.nc;re ", 0'" • 

Tg1ecqguniCAtiOJUl' Coz.:porAtimw' , 

In the draft ,GO~ separate' verification'requ.irementsare 
established for small and large utilities in order'to: recognize 
that smaller utilities, ,have tewer, resources available to-: devote:' to 
WMBE programs. MCI Telecommunications' Corporation", (MCl:) requests 
that the interexchange telecommunications corporations (J:ECs)'be 
required to. meet the, same requirements as the, small utilities~, "," 
According to, Mel, 'whil'e" IECS "may' have"revenues. equal, to,'. those of' 

the ~ar9'e companies, they 'are not '~le to. devote: commensurate" 
resources to WMBE programs because; of tbemanner' in which they are 
regulated'. MCI contends that un.i:Oce rate of',return regulated 
utilities that can include the' cost of WMBE programs 'in the;r 
revenue' requirement,"IECS, are ,l:tln±tedin, ,their ability t<>reeover " 
~ese costs ~rom their customers. MCX:':believes, that 'including lEeS,;,.: 
in the' small utility cateqoxy'will'minimize·the unequal burden' on,'~r :,," 
them. US Sprint also- makes the,\s~e·';'reqUest. ' , 

, In their, comments'on Joint, Commenters"proposed ruleS, , 
MCl,. 'Os sprint;anCl. A.'r&T' continue to press 'for 'optional lEe 
participation in 'the clearinghouse pro9ralll,and for freedom from', 
use, of the standard.;, 'verification ,torm. ' 

- 22 -
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Jc>int Small utility Commenters similarly restate th(~ir 
desire that small utility participation in the clearinghouse be 
optional and suggest that small, utilities be allowed to require 
WMBE submittal of new verifieation~or.ms on an Was needed* basis. 

We do not agree thatIECs will be placed at a sic;nit~icant 

competitive disadvantage simply because we require' them. to­
participate in the central clearinghouse verification program ana 
to report on their progress, toward increased utilization of ~~ 
suppliers. Many of these companies already have substantial 
federal and/or . state WMBE programs, yet none has. provided evidenee 
it has suffered competitively, as-a resUJ.t'~, We doubt any addi~ionai 
california· specific requirements we impose in this order will be 

I , • " .. ~.i 

the straw that breaks, the camel'S: back.' '." 
Furthe:more,.we have decided'to- require small utilities 

to participate in 'the c'entral clearinghouse veri tic:at ion pr~am. 
As 1:/0, Solutions-noted, in ,its Nov~er:l;z,,1987 workshop, comments 

. ',I" 

concerning ,the reluctance ot small, utiliti~san4IECsto, 
participate in the clear1nghouse;" ~the data base; will be eno.a:c;ced. 
by the increase of vendors· that ~re available, . whether"they be:" in 

, . . ' ~.' ':" 

urban or rural areas .... * 
We believe~: that mandatory 'participation in the . 

clearinghoUse program will assisc: al'l utilities to .implement their 
WBME proqrams. Mandatory parti:61pation .will·also .. pexmit us to: .' 
monitor WM'SEs' in a more' uni~cirm:::~~ ~ would.otherwise ,be: ,', 
possible_' We also"reeognize' that,. ,as.. Ass~lywoman,GwenMoorers.. 

, I • '. ' . i .' ".' . ."'.' .. ,I 

office pointed out d.uring-the . November 12, 1987' workshop" 'the idea 
" ' .,. " 

of a master verification plan came out,of a Comm;i;ss.iondecision 
. '. ',' . , 

concerning the IEe AT&T and it ,would be inconsistent for us to-' , now 
take the position, that this master,.verificatioxi'proqralD. should;: not 
apply to AT&T'.' We 'will" th.r~tore" require bOth.,5m41l~tillt:l.;atJ: 
and lECs to., participate in·:th.,~~.ntl:al. cl.Aringh'ous~ p';oqram.· 

,., ,t· ','. • ". , '" "", ' • 

As we determined earlier,. ,lEes. may use ditferent, , . 
verification forms it thisl;s nece'ssary for 'them to- comply rlth '. 
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established nationwide or multi-state WMBE programs or federally 
mandated WMBE requirements. All other utilities must use the 
standard verification torm. set forth in Attachment 1 to- Appendix A. 

Our decision to require all utilities to- participate in 
the central clearinghouse program. does not mean we,: intend to- impose 
the same financial burdens on all utilities.' We' continue to,' , 
recognize that small utilities and IEescannot :r'ecover 'WMBE prQ9%'all\ 
expense$ from ratepayers with the sue ,ease a~/larger utilities. 
Nonetholoss, sineothoso ontitio. will bonofi,.t from the operation 

" ' (, 

of the clearinghouse"i t is fair to requiro/ them to provide some 
'1 ' 

level of financial support.. Once aqain;, ,'alreference to..' 1'/0, 
,( , , 

Solutions' workshop- comments is, appropriate;; " In addressil:iq what 
• t, • " 

appears to. ):)e the real 'basis; tor the smal,l· utili ties and. ' 
, 1 ~ . 

interexchange carriers' reluctance to. participate - the cost of 
supportinq the,' central Clearinghouse-oPeration - TIO' Solutions went • 

~. !;." . 

on to point out a potential method' o.f' overcoming th.is reluctance: 
"'So- that I would' hope that/all p~rtieswilibe " 
contributing the vendors/that tbeyare aware 

, ot ane! that they, are using' to; the data base,. 
and that there could be~-methods of:· establishing- . 
the cost pro-ration tor the small utilities. and 
perhaps the IECsthattcould be,basea. on other 
formulas thAn would-be used, tor: the" large 
utilities,.suob. as. uSaqe,.'or·some other factors 
that·would help take care of the cost . 
situation .. "" (Novemberl2:,"19'S7' Workshop-' 
Transcript Volume .:1', Page 64).. . 

We aqree that the .issue of/he financial b~denimposecI ori small: 
l ' . . " . . .,' 

utilities and. IECS can J:>e /add.%'essed throuqb:· a central, clearinghouse·." ":" 
,,' II 

cost allocation tormulathat differentiates-between larqe utilities:· 
I ' , . 

and small utilities ana. ,IECs.;Rather than spe~ify'. precisely the 
. I ,.' .'. , 

," "I' 

lesser financial ):)urdenr to- be borne by small utilities and IECS~ wei I . 
~ y • - • 

will modify the dr~t GO,to,. require,that the clearinghouse advisori:':: 
I . ' , ' ,-

board apportion the c,OstS of 'operating the elearingho~se to the . I 

various· utilities' in/an equitable, ~er. . 

I 
, I 
/~' 

! 

I 
l 
I 

, 
'/ 

-24 -

',.. I' 1-" 

,,', 

.. 
'. : ..... 



R.S7-02-026 AlJ/AVG/fs/fnh ** 

,Central CleAringh01lU 

Based on the comments received from various parties, the 
section dealing with the establishment of a central clearinghouse 
needs to be revised. 

We believe that rules and guidelines for establishing and 
operating the clearinghouse need to be developed in more detail 
than is possible in the framework of this general order. 

CACDhas certain reservations regarding the proposed 
method of aaministering the .central clearinghouse. CACO suggests 
that one pos~ible alternative to~ aaministering the. central 
elearinghouse maybe found:. in the Deaf Trust Fund, which ,is j.ointly 
administered'by a co:mmitteeof utility representatives. and a 
representative of the deaf and, disabled, with the participation of 
the commission staff. Other commenters .alsosupport'thc' 
participation of Commission. staff' in the a.dministration of the· 
clearinghouse. 

We agree with, CACD's. SU99'estion. and, will modify the' 
administration of the central., ,clearinghouse ~ccord~glY. 
'l'herefore, we ))elieve. that an·advisory ))card-consisting. of 
representatives from the following" six utilities', a non-voting' 
representative of CACD ~c{, ~representative from a recognized WMBE 

group2 should be est.a))lisbed: 
a. Pacific Gas.' ,and Electric Company 

. . 
1>. Pacific Bell' 

c. Southern california Edison Company 

d. Southern california Gas company 
I, " 

2" '1'he seat of the WMBE representative: on the· Advisory Board 
shall rotate on an annual basis among different,.,women and minority 

. orqanizations. These orc:,anizations.' shall confer among themselves, 
anc1 select a representatl. ve.. In the event. these organizations are 
unable to agree on a representative,. . they 'may 'request that the 
director. of CACD select a r.epresentative:_ ' 

25'-
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e. General Telephone Company ot California 

!. San Diego Gas & Electric Company 

We invite comments trom interexeb.ange earriers, slnall 
local exchange carriers and other interested parties concerning 
their possible representation on. the Advisory Board ... 

The Advisory Board will eleet its own chairperson. The 
ehairperson will be,. responsible tor taking,.care ~f the 
achninistrative details associated~ wi,th the Adyisory Board.: .The 
A<1vilSory B04r4 will d.ovolop, rulos 4n4,quic1olinolS tor operating the, 
central clearinghouse .an<1 will:a<1dre.s.:,queGtions such as:, 

l. Who·,. how mucb:,. and·. when dOes each utility 
pay for the clearinghouse? ' 

2. 

3. 

4 • 

s. 

6. 

7. 

Who will contract with a clearinghouse 
firm? How often? ' 

,." 

How long will term. ot the' ehair.man 'of the, 
Adviso~ Boarc]> last?' , ' 

How, will, concerns. orqrievances':,from . 
funding utilities and WMBEs be handled? 

Who has. liability' tor clearinghouse 
activities?" , ',. ' , " 

.,' • 'j,,' 

Who owns the database?·' 

How deb.'iled'would:' the:; clearinghoUse's 
. verification of. the .vendor,'s WMBE 'status be? ... 

" 

In" reviewing. the' draft <;Owe ,no:te that a1 though the 
Advisory BOard, is reqQired to'meet' 'with.in90days .ot':'the e:!~eetive' 
date of this decision,- there. is nO. sPec.ifi~dt~e 'within, 'which 'the' 
Advisory Board isre'~red. to SuDmit, ,its propOsed~es,anci 
guidelines tc>,~e' Commission., Because we· believe the public,,' 
interest would be )~etter served by :the .near term' implementation of. < . 

" . ' " ,'I' 

'r ," 

"." 

the central· elear,inghouse program, we will, amenathe draft, GO· to: 
provideth~t.theAclvi~ory· Boa~d must.meet:·within"30, days of the', 

", '. 

I. '. < " ".. ," ,,' 
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effective date of, this interim order anc:i must submit its proposed. 
rules and guidelines to the Commission within 90 days of the 
effective date. 

The Advisory Board's proposed rules and guidelines for 
establishinq" operating' and maintaininq the central clearinghouse 
shall be S\wj ect to the approval of the Director of CACD. 

Joint Commenters propose that the commission establish 
and administer the clearinghouse' tor the compilation ,and 
dissemination o'! WMBE'" verification Worma.tion. The conrm.ission, 

does not have the employee resources to establish the' clearinghouse 
and be responsible tor its operat'lon. 'However, we believe tluLt the 
commission Should; be represented'on'the' Aclvisory'Board,and have' 

moditiecl'the proposed g'eneral order accordinCJlY. 
The clearinghouse' rules proposed by Joint Commenters' 

suggest to-us a number oflllinor c:hanqes that, will improve, or, ", 
clearinghouse prOg'ram. our' adopted qeneral , orcler wi~l, reflect' 
these ch.mqes .. 

AS l464, whiCh:' became, laW' on" January 1,1' 198.7,. aclclecl 
"' '. . . r' . "; , 

Section 14030.50 to the Government" Code'. A:s 1464, .among other 
thinqs, requires the State' Depa:r'bnent: ot'!'ransportation(DO'!'). ,to 
certify soeially~d, economically disadvantaged"business. concerns"" 
as defined. ~derthe bill,. a:listate"'ageneiesare< required to 
accept DO'!" certifica.tion otany, sOcially andeconomical'ly 
disadvanta9'ed business concern as:' a 'vaiid incticationi

' of the' status 
of that business when, awardinq 'contracts.. The bill prollil:>its 'state 
aqencies trom>reqlliring'1:he 'bUsfness:tocomplY'withanY'''otli~r' 
certifieation process> " " >< 

'l"be de'!inition of a "sOcially arid economically 
, , 

disadvantaged:' business, concern'; (SEOBC):. developed.by<DO'l'" is> very . 
similar to, thedetrnitionof,::a '~proposed inthec!ratt 00. " We' , 
believe ,tha~' it 2Il4y"bein the'r~tepayers' best':irlterest, :lnt~order ,: 
to avoic:1eostduplication,,: t~: '~e . the' OO'l'·d.ev~lopecl·, ceXt'i~ieation " . 

program to verify the WMBEs~tus: 'ot ~YbuSiness:,see~guti'litY:" 

-'27 -
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contracts. Indeed, the provisions of AS 1464 may preelude our 
imposition ot any other veritication proqram.. Nonetheless, we must 
be satistied that the DOT' certification program is suitable tor our 
purposes in implementinq AS 367S- w Therefore', the Advisory Board 
should work with DOT t~ modify, it necessary, the SEDBC 
certitication proqram to make it applicable for verification of the 
WMBE status ot businesses seeking utility contracts. 

It the DOT' certification program ultill1a.tely is used, 
Section 3 ot the general· order .adopted· here'inwill require 
substantial revision (tor example,' cost allocation may nO' lonqer:be ' 

. an issue). It that is the case, the' Advisory: Board shall submit 
its recommended Section 3 revisi~ns to the direct'or ot' CAct>-, who, 
shall bring the matter betorethe commission. 

Section 3. will be revised t~:read,as tollows:: 

3.. CENTRAL CLEARINGHQUSE" 

The utilities shall jointly establish a 
central clearinghouse tor the sharing ot 
WMBE iclentificationancl'veritication ' .' 
intormation~' The central clearinghouse. 
shall De' a separate. entity.. It shall not. 
serve as a representative tor or'on behalf 
of 1J1ly individual or, qroup or utility.. It 
shall:, be operated' by a contractor selected 
by an Advisory Boarcl., .' 

3.1 The: primary, purpose of the . 
clearinghouse'shall~, be to- audit and' 
verity the'. status ot, WMBE .' . 
vendors/suppJ:iers, arid to establish 
and ,maintain,. a database ot, WMBE 
vendors/suppliers that is ,accessible 
to.. the .' commission and, to'. participating 
utilities., The da.tabase'sb.all",~consist' , 
ot:,WMBEvendors./suppliers".whose: WMB'E' ' 
status· . has" been ,verifiedthrouqh a . 
process ot'independent investi:qation 
by the ,elearinqhouso. ' 

-'28 -
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3.3 

otility participation in tha 
eloarin9hou~c ~u~itin9 an~ 
veritication program shall preclude 
the need for an individual utility to 
audit and verify the status of the 
WMBEs it does business with. 'rhis 
participation shall not preclude 
auditinq and verification :by an 
individual ut1lity if the utility 
deems such. action. necessary.··· 
Clearinqhouse auditinqdoes not 
relieve the Commission o~ the duty to 
audit or verify WMBE status· pursuant 
to- a complaint or an. onC]oinq 
investigation. . 

'rho Mviaory BoArd. roaponai:blo tor 
operatinq the. centrAl cloArinqhouM. 
shall cona1at of'ropro •• ntAt1voG from 
the followinq·s:1.x:utilities.,. a non­
votinq, representat1 ve. ot CAct> and a 
representative from. a recognized WMBE 
group: ". 

a. Pacific Gas. and Electric company , 
b. . Pacific· Bell., " ..... ' 
c. Southern california Edi'son Company 
d.. Southern cal·ifornia Gas'company 
e..: General,· Telephone . Company of 

cal:1.fornia .. ..' 
f:.. San DieqoGas & El;(\ctric company 

3.4 .'l'he~ seat otthe representative tor the 
WMBE> qroup on the Advisory BOard shall 
rotate~ on· an annual' hasis.'a:monq , 
different . 'women: '. and:' ):n1nori ty 
organizationa.: These· organiz4tions 
5Mll 'conferamonq .themselvesanc1 . 
seleee'a representative.' In the event 
of . disa9%'eement amonq wom.en and . 
minority organizations:.r.egardinq 
. representation on the Advisory' Board, 
.the orqanizations may petition ,the 
Director of ,CACD to:' select the 
representative. . . . 
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3.5 The Advisory Board shall develop a 
formula for equitably allocating the 
costs of establishing and maintaining 
the clearinghouse ~onq the various 
utilities. These costs shall De 
primarily distributed ~ongthe large 
utilities. Any costs allocated to 
small utilities or lEes shall be 
substantially less than the costs 
allocated to-the large utiliti'es .. 

3.6- Wi thin thirty (3.0,) days after the 
etteetivedate of this. general order, 
the Advisory Board shall meet t~ 
develop'operational guidelines tor the 
clearinghouse, ancl·to- select'a 
contractor to; operate-it. The 
Advisory Board shall' . consult with 
caltrans to· determine whether the 
utili:tation ot that, agency's present 
clearinghouse"operation WOUld' meet the 
needs of .the utilities andWMBEs.while 
avoiding'duplication'of state 'agency , 
effort., These proposed guidelines. . 
shall be .submitted to the commission 
within ninety (90) days. atterthe 
ettective>·clate ot- this order ... -These 
gui<.'lelines will))e. subj eet to. the 
approvalo! the Director of the 
commission Adv1sory and'Compliance 
Division~ Therea!ter"the Advisory 
Board shall' meet' at least annually . to. 
review'-th~ operational guidelines -tor 
the clearinghouse .and:to implement any 
necessary-moditications. 

3.7 The .Advisory Board shall tile an 
"annual -report with the Director ot 
CACD nO.later than March '1 of each 
year. :'rhe report shall include a , 
detailed d.escription ot' the activities .' 
ot the clearinghouse durinq.the"' 
previous. year~ . . 

3.8 '. The clearin~house shall distribute 
renewal ver~fication torms.t~WMBEs at 
least. 'once ever:r three years.' If the 
renewal·, is. not'completed andretu:rned 
within. a 'reasona])l~.,:time,the 
clearinghouse .·shall' not:i:ty, the WMBE 
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and affected utilities that the WMBE 
will be dropped from the shared 
database until the renewal is 
completed .. 

Internal utility outreAch Pxug'A' 
Assemblywoman Gwen Moore contends that the draft GO does 

not adequately address the issue o,f internal company outreach.. Her 
primary concern is the failure to incorporate a procedure for 
ensuring that all utility employees with any ,purchasing 
responsibilities be'evaluated on the basiS. 0; their progress in 
meeting utility, established goals. The basis for Moore'S: concern, 
is the same as that underlyinq-Minority/FelnaleCoalition's 
recommendation that executive salaries-be linked to utility WMBE 
achievement.. Both parties' teel,that utilities will not be, properly i' 

motivated to· devel,op a su~ces~fui WHBE prci9'ram. until'it is ,clear 
that the tailure~ to develop suc1;la proqram. will 'adversely a£tect 
the pocketbooks- o'!"utility employees" most especially those with 
significant mArulg'ement' responsibilities. . 

Assemblywoman Moore, u:rg~s that some form of linkage be 

adopted for all utility employees with-procurement _ 
responsibilities .. ' She notes that, not'only is such linkaqe a key 

• ' I " 

portion of, the PaeBell Minority Task Force's:'recommenclations; but 
that many utilities have'~'readY'imp:>sed:suCh linkage in"some 
fashion. , She urges the Commission not to step ):)ackWards -by 

. . '.. .', ' 

permitting utilities to abandon such 'linkage in the ,future. 
We agree that we ~ould- not-permit"uttlitiesc:ur.rently 

linking' executive salaries to·WMBE performance to- abandon such 
linkage now, since to do so would: be inco~liet:'witn our mandate 
to'':61arify and: expand the, pr09TU' for the procUrement byre~ated' 
public utilities of tec:hnoloqy, e~ipment,- supplies, servic~s,· 
materials., and construction work from., women, ·and. minority bUS::Ln~ss. . 
enterprises.N(PO'-Code section SZSJ.:,''(b) (~) (Cr.) And.' we agree that 
the imposition, of such. iinkagewould nO'doubt-,provide a strong 

• ." J . 

incentive to improveWMBE' program· performance'. ,'We, believe,,' 
. ., . 

- 3l -

.' . 

II ',,'. 

:, 
i , .... 

,,'; . 



. • 

• 

• 

R.87-02-026 ALJ/AVC/fs/fnh • 

however, that we can address a utility's la~k of good faith or 
tailure to achieve signiti~ant WMBE progress ~ithout getting 
directly involved in the determination ot executive compensation. 

Moore's proposed rules and guidelines include a number ot 
suggestions tor internal outreach program. elements that may 
encourage utility employees t~ increase WMBE procurement. Joint 
Commenters in~orporate Moore's thoughts and provide a number of 
additional suggestions .. 

Joint Small utility Commenters suggestmodi!ying the 
joint proposed rules' WMBE program. stat! requirement to- state' that 
small utilitios are not required to inereAtSO their stt.tt or to' 
identity oxiDtinq .tatt memb.~SJ'toprovid.o,tUll~imo mGt prQ9'r9 
direction, :but lIlAY instead. assign'"responsibility: tor proqralll 
direction and goal accomplishlnentto. existing., statt mellll:>ers. ' Joint 
Small Utility commenterssugg'est an additional ~modification which 
would relieve smal~ utilities from certain employee awareness 
requirements and from, the duty to;evaluate, their procurement 
employees on the basis-or;, proqres~ in meeting the goals of their 
specific areas' of ,procurement: ' 

" . 
We believe ,the. the:' 'sections, of the, joint proposed rules 

dealing with internal "utility program. development .Cpartieu1arly the 
section dealing with' the evaluation 'ot· empl,o~ees. on :the basis., of 
their progress in me:eting. the goals, o~·their specific area of 
proeurement)prov1de, a good:i~ce~tive' 'fO~ 'the 'ut11!ties. and more 
imp()rtantly tor, their' empl'6yees 'r~s~onsi:ble, torprocurem~t 
activities to. work in "goOd faith-to achieve significant 'WMBE 
proqress. We will'p~l:mit' small .. utilities t~:'use existing, employees i .. 

if such employees can effectiyely, ,ilDplement the utility'S WMBE 
program. We will no:t~, ho:wever~,relieve small utilities from the 
proposed ,employee ,awareness requirem.ents or trom the duty, to ' 
evaluate 'procureme~t~' employees on: the basis' of WMBE' proqrcss, ,sinee ," 
we see no, logical. reason, to.. dc>"soand' pre'ter a'uniform 'wMBE p~ogralllf.;: 

~ , 1,1" '". . ' •• , I • ," 
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approach wherever possible. We will adopt a sli9htly modified 
version of these sections~ as shown in Section 4.1 of the adopted 
general order: 

4.1 Internal Utilitv Program Development 

Each Utility shall maintain an 
appropriately sized staff to provide' 
overall WMBE proqram direction' and 
9Uid~ce and t~', implement' WKBE' proqram 
requ1rements. ' 

4.1.2 Each utility shall ensure that its 
employees with,procurement ' 
responsibilities receive training 
in ,the implementation of its WMBE 

,program. These-' employees shall ,be-' 
evaluated on:t,he,basis ,of their' 
progress in meeting' the, qoalsof " 
their specif:Lcarea:. of. ,procurement. ' 
Some ,of the' maj.or components.. of ,a 
traininqproqram shal'l' inclucle: ' 

4 .1 ~2 .1: 'Reviewot ',WMBE . prQgram: 
progress and" 'results, and the' , 
development" of .futur.e strateqie:s,.:;: 
atotticer.level lD •• t:£nqa.. TheM 
meetings, .hall also-includ.e" an 
exchange:, ofidea.s. ,and a pledge of ' 
ongoinqsupport for ,theproqra:m;. 

, ' , 

4'.].;.;2.2 Meetings- .or seminars to, 
familiarize -em.l~loyee$ ~th WMBE ' 

,progTalIl' objectives, goals,.:",and 
operations r ' and with the special 
problems, controntingWMBEs; , , 

'4.1.2.3 'Proqra:ms'to-'train ~d': 
encourage, employees involved '.in 
procurement ',' activities~t~'~reak 

'" 

.1 •• 

" 
" 

,' .. , 

3: .' It-may ;not ,be necessary' forsmallutilities-to: increase their 
staff or assign existing statf members fUll-time' ~E program 
responsibilities itthey,can,implement -'the1r'·WMBE'poroqrmn, " 
ottoctivolyby a,uJiqninq ro~pon.ai})ilitio. tor.prog-ram 4iraction an4" 
goal accomplishment' to existing~ sta:!:! ." " . "" ' , ' ' , • 

,', 
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apart purchases and contracts as 
appropriate to, accommodate the 
capabilities of WMBEs. 

EXternal outreach Program. 
We ):)elieve that the sections of the j,oint proposed rules 

dealing with external outreach, couple~ with several suggestions 
made earlier ):)y SDG&E and PacBell, provide a sound ):)asis for 
utility external outreach progrAms. Wew1lladopt sli9'htly 
modified versions otthese recommendations. We will incorporate 
the suggestion of Joint Small utility Commenters that We require 
that information on ac:1d'itional selection criteria ):)e :made available' 
to unsuccessful WMBE ):)idders only',when requested. 'the extern.al: 
outreach section ot, the adopted, general order Will read' as follows:· 

4.2 External Outreach' " 

Each utility shall ilDplement an ,outreach 
proqram ,to intor.m: and·, reex'U'it WMBEs to 
apply tor proeurement:'cont~acts. 

4 .. 2.1. Outreach activities may vary for 
each utilitydependinq on its size~ 
service'territory, an~'specific 
lines of business. However, each 
utility sballat a lJI.inimUlD.:', 

"t· ,~ , 

4 .. 2.1.1 Ac:tivoly·"ek out ' 
opportunities· to 14entity WMBE 
contractor. aM' to expand· WMBE 
.ourc.' poolar 

4.2-.1.2' Actlvely'support'the 
etforts ot organizations 
experienced. in the ,field: who 
promote the interests,' of WMBE 
contractors; , , 

. 
4 .. 2 .. 1 .. 3, Work with WMBJf 'contractors 
to, ~ac.ilita.te:" contracting .. '" 
relationships by·explaining', utility., 
qualification requirements, ~id. and 
contractinq. procedures,..lDaterials '. 
requirements, invoicinq:' and, payment 
schedules,. and- .other procurement 
practices and 'procedures; , 

- 34 -
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SUbcontractors 

4.2.1.4 At the request of any 
unsuccessful WMBE bidder, provide 
information concerning.the relative 
range/ranking o! the WMBE 
contractor's ~id as contrasted-with 
the successful bid. Information on 
additional selection criteria, such 
as warranty periods, maintenance 
costs, and deliver¥ capability, 
shall be provided when requested it 
disclosure would: not violate the 
proprietary natureo! the specific 
contract element; 

4 .. 2.1.5 To the' extent possible,. 
make availablet~WMBE contractors 
lists of utility· purchase/contract 
categories. which ofter them the 
best opportunity for success:· : 

4.2.1.6- Eneouraqe employees 
involvec1.1nproeurement·activitiea 
to break apart purchases.. and. 
contracts as appropriat8:to­
accommodate the capabilities' of 
W!mEsi 

4.2 .l.~7S'UDma~!ze· this general 
ord.er in its' ·outreach· .proqram· .. 
hand.outs .. SUeli summaries shall 
statethat-WMBEs'w1ll be·furnished 
a complete. copy of thiS; general 
ord.er upon. request. 

The draft GO- requires onlY' .. the. "non WKBE'" prime 
contractors to develop· a plan to increase. the utilization of WM:BE 
subcontractors.. certain parties-have .recoxnmend.ed. that this Pl::ogra:m ' 
should not be limited to· non-WMBE:prill'le: contractors and should'~ 
apply to all-prime contractors d.oinq· business with utilities.. We-. 
aqree wi:th. this-._rec~mmendation:~d- w~il--moditY. the ~cloPt~cl- general 
ord.er accordingly ..'l'b.e Associated. GeneralContractorso'f 
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california feel that the term *Subcontractinq opportunity* used in 
Section 4.2.2. should be defined. They offer the following 
definition: 

*'su}:)eontractinq Opportunity' means. work , 
eneompassed within a prime eontract normally 
perfor:med, by a subeontractor and is not, 
intended to. inelude any work reqularly 
performed by the Prime Contractor 
with its own workforee .. * 

While we appreciate the General Contractors' desire for 
eertainty with reqard to' the defini t:i;on of *subcontraetinq, 
opportunity,* we, will rofrain from ad.optinq,tho~rdcfiniti<?nat 
this time.. This. .is' an issue, we teel could benefit t:z::om turthe:r: 
consideration,atterw8 have taken a close ,look at the 

". • j '.' 

subcontracting proqra:ms. the utilities develop in· response to- oUr 
qeneral order. 

, SOG&:eexpressed a desire for elarity,with'reqard.to. the, 
definition of .... subeontractiIiq, .... ,by askinq: What,' is considered to. be: 
subcontracting ,for' a manufacturer', or ,distributor of products. or' a ,I,' 

supplier of se:rvie~s? Joint Commenters proposed to- elari'fy thi~ 
issue by ex~lUdinq tromsubeontractinq prOqrw\the pr~ement': of 

.... ,'+"" '"" c ,"' • _ , , 

products manufactured forqeneral eonsumption. ,We aqre~'that this 
issue requires elarification and will ·adopt Jointcommenters' 
reeommendation. 

, Certain parties' eonte~d,that it'is' ineonsistentfor, the i" 

draft GO to- require that ,the SubcontraCting programs ,established by , :,' 
the utilities applyto"" .... P'U%ehas~sleontraCts: wh±eh;offer WMBE 
subcontracting , opportunities" ' regardi~ssoit: ' vaiue, where , 
appropriate, .... as,well'asto-*PUrchases/eontraCts.:exeeediriq $500,000 

for products and.' serVices," and' .... constru~ion e~ntraets exeeeding 
$1,000,00.0 .. , We assUllle :that, ~eYfe:el,:that, where we establish~' . 
specific categories, tor., procUrements' in.excessot,certain:' high .. ' . 
dOllU. alIloun:tsit i~ unfair' for' us. t~ also. .. estabiish ~~~catch-all' 
cateqory with no- dollar~eshold:. " 

- 3& ..:. 
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We do not agree that these eateqories are inconsistent. 
The two specific cateqories ensure that at least those larqer 
procurement contracts will be subject to the subcontractinq proqram 
but relieve utilities of the burdens associated with applyinq the 
proqram requirelDents, to contraets of lesser importance. The catch­
all eateqory, on, the other band,. will ensure WMBEs the opportunity 
to :be considered. as subcontractors in, all appropriate contracts 
regardless of dollar value. We :believe that contracts tor less 
than the specified.· tbresh~ld value'~m.aY, provide a qreat' number ot: 

subcontractinq opportunities. We: :believe our approac::h.' 
appropriately :balances the interests ,O,f both utilities, and WMBEs. " 

Joint Comenters recommend. that the "utilities" ,,::, 
subcontractinq proqram not apply to any procurement area desiqnated ' 

• ,. \ , , '. '.,', ," ' I 

as an "exclusion" under the jo"int proposed rules. While we bel:i:eve' .:,' 
that the implementation ot:a viqorous: subcontracting'proqran in 
areas otherwise ~cluded from WMBE' p~ocurement 9'oa1s be~use ot',th~,,', 
absence ot, availableWMBE suppliers might' prove' a tertilemethod" 
for seeking such suppliers'ancl£nereasinq the:ir ava:i:lal>ility~,' we"" .,. 
can also se~ how the' ut!i:.ttlesmiqhtt:J:ncl' it' bUrdenSome, 'tc>moun~' A",I;, 
subcontracting proqram· "forexclud.ed. cateqories. ot products or' :,~ , 

services.. 'we ,wfll adopt ,Joint c~mmenter5' ,recommendation~ , ,:,'" 
Joint coinmenters" reeomm:end,that we" iilcludethe fOliowing-;':' ',,' 

proviSion in the9'en~ral order. section c1ealinq with subeontraCtinq=':.' 
The utility's prime",c:ontractors:' shall ,b.i<' '" ':, 
encouraqed ,to' submit'tothe uti11tya.'plan'that ,", 
,inclucles. qoals,for the~ ,u:t11ization,ot,WMBEsas " 
subcontractors,., ' the plan 'may be, incorporated 
into- the eontraet~between ,the utllity,and"the 
prime" contraetor • ,The primecontraetor, ,may: , 
s\1l:;)mi t periodic, reports on:' its compliance with 
the plan to·· the 'utility;;., 

We believe that such a provision' w~uld' be a positive addition to:' , 
the subcontracting'pr~u settorth in the' drattGO~ 'We wiil:' ,,' 
aclopt a. mciditied ver~ion' ot'; th.i:~ provision;:' ' 

37 -, 
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Joint Small Utility Commenters suggest adding t~ this 
provision the phrase Wif the parties to' the contract mutually , 
agree.~ We believe such language is unnecessary,. since' contracts 
are by their very nature the result of mutual agreement. 
Furthermore, such lanquagewould. give contractors an undesirable. 
degree of control over utility WMBEprograms. We will reject this 
suggestion. 

In response· to a numl:lerof· thoughtful·· suggestions set ' 
forth in PacBell and SOG&E comments on' the 1\I.J"s proposed interilu" . 
order, we are modityinq' the subcontracting portions of the general 
orClor in lIovoro.l roepootll in or4tOr to, onoo\lX'ot\qo ut11it:Lo4 to 
incorporato in all appropriate proeuromentaocwnonta. a.tc.tOlftont., 
concerning. their' WMBE policies'which.are',. designed t~ encourage 

, . ' . . 

contractors. to. use the-ir best ,'ettox::ts. t,O: utilize WM:BE . 

subcontractors. These provisions'of, the 'general order -will be 

permissive, rather than mandato?=y, in' order. to- alloW' util'ities, 
su£ficient flexibility to· implement proqrams most appropriate to- . 
their particular situations. 

certain partiescontend·that the'dx'aft' GO: leaves 
unanswered questions regarding the details o~measurinq 
sulx:ontracts as partot a" utility's ,total 'WMBE activity. 

ask, for example: 
1,.' 'What is the natUre' of 'the subcontracting 

reports required by .the CP'O'C? :, 

2. Is the verifieation, ofprime'::contractor 
commitment versus results,r~quired? 

'3. Should, util:itiesinelude.sUbcontractor' 
dollar, amounts in.the Annual,:' Report , on. 
payments to' WMBEs,? 

4. Do subcontracting 401lars contribute to 
WMBE 9oal" results'?" 

5. Is. veritication of subcontractors required?· 

- .. 38.-' 
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The general order as mOdified in response to the joint comments 
answers these questions as follows. 

Section 4.3.7 provides that: NEaeh utility shall monitor 
and include in its annual report to the Commission a summary of 
prime contractor progress in increasing the participation of WMBE 
subcontractors.' Seetion 4.3..a: provid.es-that: 'Each utility shall 
include in its annual plan a description of future plans for 
encouraging ~oth prime contractors· and, guarante'estoengage WMBE 

subcontractors in;allproeurement categories which provide 
subcontracting opportunities. N "Sections 7 .1.S,.and,: 8 .. 1.50 list the 
above reports as elements to b.e' included: in each.utility"s annual 
report and annual plan, respeetively.., 

Verification of ,prilne, .contractor commitment will· not be 

required at. this time.. section 4.3,.4: of the, adopted GO'; does. 
provide,. however', that: NEac:b. utility shall encourage anet assist 
its prime contractors, to develop plans to increase the utilization. 
of WMBEs as,SubContract~rs:,~ Pr1lDe contractors s~ll be encouraged.· 
to s~mit to' the· ,utility plans ;that:inc::lude ,goal,S for the 
utilization of wMaEs.- as.' subcontractors.. , ,These plans ,may~e', 
incorporated into ,the contract, between the .utility and the prime 
contractor.. 'rb.e prime contraetor may: submit periodic reports: on" 
its compliance with the plan t~ the utility.N', ' , 

Section 7.1.5' of the" adopted:"Go~ provides. that, eac:b., 
utility'S' annual report to the; ComnU.ss16n must ,include a summary-of 
pri1D.e contractor utillza:t,ion.of WMBEsubcontraeto~~ , . 

Section 4'.3.9 of the adopt~d' GO~provides that each' 
, ".,' '. . 

utility may incluete awarclS;,t~;veri!'ied WMBE<subeontracto%,s·in its 
'WMBE resuits~ While verification' of;,; s~ontractors i;::;'n~t' , 
required~ awards t~ subeontraetors'may ·Only-be· : include ct· in ' a 
utility'sWMBE results :£.:f :the WMBEstatus of thesubeontraetor has 
~een verified .. '"., 
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The subcontracting program section of the adopted qeneral 
order will read as follows: 

4.3 Subeont~eting Progr~m 

Each utility shall esbblish. and maintain 
a subcontractinC? progr8:m' tor the purpose 
ot encouragin9' ;J. ts- pr.:i.me contractors. to 
utilize WMBE subcontractors. 

4.3.1 The subcontracting proqram shall 
serve as an,enhancement to, and not 
as a reJ?lacement- for, the-utility's 
WMBE pr~e contractor outreach 
proqram." - , 

4.3.2' The subcon~acting progr~ shall 
apply t~ the ,following: 

4.3'.2.1 Purchases/contracts 
exceedinq$500,OOO ,for products and 
services,;,' , 

, -

4 .. 3.2, .2', conStruction contracts 
exceeding> $l;~OOO"OOO; 

, ',.,-. "": . 

'4 .. ,3-:;'2 .. 3' Purchases/contracts which 
offer ,WMBE subcontracting' 
opportunities,,. ,regardless of value,. 
where appropriate. 

,,',. 

4.3.3 The subcontract1rl9'proqru need. not 
be ,app11.d.~ to-theproeurement ~ 
pr04uctsmanu~actured· tor 9'eneral 
consUl1lption~- such. as paper,. pens,. 
and'- the-like ,.or to; 'the procurement 
of'products and services-in 
excluded-categories.--

4 .. 3.4 , Each utility shall encourage and. 
assist, its prime contractors. to­
develop plans' to:, increase, the 
utilization of WMBEs'as. 
subeontractors~ Prime contractors 
shall be encouraged, to submit ,to 
the 'utility', plansthat','include 
goals for the utilization ofWMBEs 

',as subcontractors. 'These plans-, 'm1J.y' 
be incorporated, into.' the :c:ontrac:t 
betwee .. 'l the utili ty and< the prime' , 

,- 4'0,:", .' -' 
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contractor. The prime contractor 
may submit periodic reports on its 
compliance with the plan to the 
utility. 

4.3.5 Each utility is encouraqed to 
incorporate in all purchase orders r 
requests tor'bid'proposals, and., 
other, appropriate procurement 
documents re'lated to-procurement 
efforts subj,ect to- the 
subcontracting proqram r a statement 
a:iJDilar to tho ,tollowinq: 

UTILIZATION OF WOMElf. AND MINORITY OWNED 
BUSINESS: ENTERPRISES " , 

'. J •• 

a. It i·~. the 'poiic:y of the utility 
that, women and minority owned 
business., enterprises shall have 
the .maximum .. practicable' ' 
opportunity to, partic'ipate in 
the p~~to~ance of c~ntracts. 

b-.. The . contractor· aqrees·to-use 
his-or ,her best efforts to: 

c..; 

CArry:, ;out: this polieyinthe 
. award;, off. subcontrac:ts,~t<> the 
fullest . extent ",consistent with 
the effieient performance· of 
'this contract. 

The contractor agrees' to 
provi4eproapoctive WMBE 
au))contractors with, a: copy of a 
WMBE 'status. verifieationtorm 
approved" by· the California . 
PUblic.,otllities COmmission,. 
which is. to. b-e completed by the 
WMBEandtorwarded·.·.to the 
centralclearinqhousetor 

, veri:!ication. ,'., . , 

4.3.6- Each UtilitY is encouraged to. .. 
intorm·suppliers ot procluc't$' and 
services. . that· .subcontractinq " with 
WMBEs is' a, factor that~ will be ' 
considered,.in ,theb1d- ,evaluation 
process.",' A statement to that 

" ' , . 
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4.3.7 

ettect co~ld be inclUded in all 
appropriate procurement documents. 

Each ~tility shall monitor and 
include in· its annual report to the 

. Commission a summary ot prime 
contractor progress in increasing 
the participation of. WMBE' 
subcontractors. .. 

'., ,. 

4.3.8 Each utility shall include in its 
annual plan. a description of tuture 
pl~s tor encouraqing' both. prime . 
contractors andquarantees. to 

4.3 •. 9 

Complaint Procedure 

. enqaqe WMBE' subcontractors in all 
. procurement·' OAteqo:r:i.ea wh:i.cb. 
prov1a.Jil@contt'4ctlnq 
opportuniti •• ~ . 

Each utility-may include"awarc1s to. 
verified. WMBE subcontractors in its 
WMBE results." 

:tn developinq earlier versionsot the draft GO, 'the~ AIJ 

proposed that the' WMBEs'use the'Comm1ss:(on's esbblished'complaint" 
, 1,'"', 

procedure to settle ~ycomplaints. aqainstutili.:ti·es~: 
"," ' 

Moore mainta:instbat,th1s. suqqested'procedure' ,of" settlinq . 
WMBE complaints violates D:~a2;:'12~10i in .c,;,10308 •.. ' 

D.82-12-101 ·stated.,'.amonq othe·~th..'in:qs, that: . 
WWe will reqUire th~ establishment: 0;:: "expansion 
of complaint procedures with the' purpose" O'! ' 
i4entityinq And improvinq problema encountered.·. 
by . minori tyvenc10rs in.· '<1oinq: buain ••• with tho· , 
various utiliti ...... ·.·Durinqthecour.e.:o!. th05e: 
hOArinqa,: .;: •• 1 /MBEa attempted. to communiCAto in 
their testimony the 4iftieulty of find.inq a way' 
to· address procurementproblems.."" (10· CPUC·2<1 . " 
.414, at· 432-433 (1982) .,) 

That decision ordered utilities to f:l:le', with their next general 
rat~ case applications, "A.. description' of the· ,complaint . procedure' 
available·to· F/MBE vendors incluclinq methods of' maJo.nq. F iMBEs aware :: . 

.'i;'" 
of the procedure." (ls:L~, at 436.) .. ' " 
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Although AS 3678 does not refer specifically require any 
complaint or appeals process, we agree with Assemblywoman Gwen 
Moore and other commenters that it is necessary to acldres~ 
complaint or appeals proceclures' in this rulemaking proceeding. As 

Moore points out,. D.82-12-101 did, require utilities to. file a 
description of complaint proCedures available toWMBE:, vendors. 
Since one purpose of AB 3&78 is, to "clarify and expand*the: proqra:m 
for utility procurement of goods and services from WMBEs, it would . ",,-

be inappropriate for theComml.ssion to· be complacent about the 
existing status of the complaint and appeals procedures available 
to WMBEs. 

The procedure to' present complaints to the utility'S 
management proposed DY Joint Commenters,will p~ovide a fair and 
practical means to redress WMBE'·complaints., However,. we believe 
that Joint commenters' :proposed proced~efor' appealing to- the 
commission the utility WMBE,pro~am administrator's decision is 
already available pursuant, to PO' Code, 'f, ,1702' and Article 3 of ,the 
Commission~:s Rules oi~actice and: P.r:oeedu.r"~.. ,~e believ~ that the 
comnussion/s complaint' proeedur~ ,has'~o~ked', successfully for all' 
complainants, including those unf~liarWith~th.i,:· Commi~sion's ' 
procedures.; The' Co~ission' s ConSumer .,Af,fairs Branch and PUblic 
Advisor'S: Offieehavedone a',very successful. job of asSisting those 
unfa:miliar with :the commission'$>compiai.ntpr~edures> 'I'hey' can ' 
provide similar" assistance ,to any , 'grieved: WMB~~ , , ,'I'herefor~" "we dc, 
not believe that 'tho" eommicuaion"g.' complaint ,'proc04uro" or! itt:' :rul~'" 
need to- be modified .in the, manner' 'suqq~sted ,bY,J:ointcO~enters. 

We emphasize that' the, Commission: onJ:y entertains·· 
complaints concerninq, alleqed:'vi~lationSof' law,. C~mmissio~ rules,. 

, ," 

,i' " 

orders and. decisions,.: ancl'utilitytariffs~, and not' complaints which' 

simply':lnvolve general.,contraet disputes,between a utility and"an: . 
axistinqor prospectIve ,contraCtor, (see 0.88-03-02'4)';' 
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The ALJ's propose~ ~ecision and qeneral'order ~eferred 
consideration of WMBE qoals until Phase Z of this proceeding. 
Since Joint Commenters propose qoals satisfactory to all maj:or 
utilities sUbject to the qeneral order~ this ~eferral is no longer 
necessary or approp:t'iate~ 

Joint Commentersproposethat each utility set 
substantial and verifiable short-term (one year) and lonq-term 
(five year) qoalstor the'utilization ofWMBE contractors~' The 
lonq:-term goals are to' establish 'minimum q041$' for ,each major , 
product and service cateqoXy in: which the utility :ekes such 
outside purchases of'not'less than'15% for minority owned business 
enterprisos and not less thanS% tor women ownectl:>usiness 
enterprises. 4 1'hesecateqoriesmaybe adapted to: meet: the 
utility's specific needs.' Each 'utility is ,to- use an: appencIix 
attached to the joint 'comments as an"example ot:eate90ri~s:rn' whiCh 
to establish "90als. Slnall ,utilitfes may use the'l:>road', cateq~ries 
set torth in PO' Code Section 8281 Cb) (1) Ca.). 'Over.all prQ9'ram': 
qoals, disaqqreqated by minori:ties (MBEs):and' non-minority women' 
(WBEs) , are also to be established. 

4 A cross-out, and two sets of initials in' themarqin of the 
joint comments appear ,to, indicate-that,two util,i ties pretered. 
overall minimwn goa15 to'minumum qoals tor each. procurement 
catogory .... We reject thisapproacll,' tor three 'reaSOM. 'First~ we ' .. 
believe that it is best :to' adopt a unifo:rm,seto'!·reqairements. for 
all utilities so that we' can better trackeac:h"utility's progress 
in utilizinq WMBEs',., Second, the 'j;oint' proposed· rules' approach, . 
allows the creation ot'excluded cateqories.ofprocluctsor services 
where WMBE suppliers are unavailable, and should enable each:· . " 
utility the tlexibility needed';to-appropriatelytailor goal setting 
without such a' drastic' reduction' inproqra:m:: reqairements.: . Third,. ' 
the' use ot, overall :minimu:m. qoals. instead' of category' 'J:>y ca.teqory . 
goals would . enable utiliti'es to make' apparent;. ~ut illusory, . . 
progress in WMBE procurement simply by loading . up., 'on' .WMBE 
contractors in certain cateqorieswhile virtually iqnoring the 
rest ... We do not teel that such' an ,approach is what the Legislature 
ha~ in mine!. when it enacted AB 3&7S .. 
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The joint comments note that the long term goals noted 
above do not preclude utilities from seeking parity with public 
agencies which are awarding 30t or more of their contracts tQ 
WMBEs. 

Factors. to· be used in sotting goals include~ but are not 
limited to: (1) 'rotal utility purchasing/contracting projections, 
(2) Market dynaJnics based on historical data: and trends, and 
(3) WMBE availaDili ty and competitiveness. in the geographical area 
served by the utility. 

Joint commenters propose that goals be set for each major 
,product or_service cateqorywhic:hprovides opportunities for 

• \ , • I, .' , 

procurement;. Where it is clearly evident that. women or minority:· 
vendors do- not providea. speci~ic productor,se:cvice, or.that sole 
source procurement is. the only. available procureIllent· meth~,· 
however r Joint Com:menters would permi ~ the creation of an .:. 
wexclusion. w .... Goals would: be expressed as apercen'taqe ord~llars 
awarded tQ outside vendors in each category by .. the utility 
(excepting exclusions.).· ' . ' . 

Joint Commentere: would alsQ permit .utilitieswhichare 
presently purchasing products or services from aftiliates tQ. 
consider those purch~ses. to- be an exclu~ion" provided that as a 
part ot the utility's.. outreach proqralll the utility, encourag:es th~ 
affiliate to establish an. approprie.te s\ll)Contracting progrant" where 
the aft'iliate employs, subcontractors. . 

Under . Joint' Commenters' approach,' where- penetration of" .... 
WMBEs is relatively lOW', utilit'i •• are to ,tlIJ"..a , =~,to cncourage, . 
WMBE entry' into the- marketplace -,. in addition· to· any otheroutreac:h 
activities... Each utility, is also"requir~ ,to'lnalCe spec.ial··etf~rts. 
to increase utilization where there"has:been low··utilization ot· 
WMBEs such. as lec;al and !'inanc.i:alS:ervi~esand ilr~as· that'are . 
considered technical :in nature'. 

• r" " 

Joint~Com:menters. sugc;est: the addition ot :as~ct.ion ,noting':, 
that no, penalties shall be imposed: ,by the . commission for any . 
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utility's tailure to meet and/or exceed goals~ but that a 
commission tinding' of a willful violation of these rules or any 
related commission decision or ~rder shall result in the imposition 
of the appropriate penalties. 

We commend Joint Commenters for developing' proposed rules 
dealing with the ,establishment of WMBE procurement goals in a 
manner: acceptable to the ,maj or, utilities subj eet to these rules. 
We are pleased thattbe interexchanqe telecommunicati~ns companies 
and small utilities which eommented on the joint proposed rules 
appear willing to' accept a proqram similar to. that propose<1 by 
Joint Commenters..We understan4, and. will accommodate-,. the 
interexehang'e companies' desire' to. ~,' allowed. to,' use multi-state or 
national goals and verification torms. We will .. however,. reject 

, , . 

the recommendation of AT~T and the Joint small, Utility commenters 
that we allow such eompaniesto set overall .procurement g'oals'not" 
based on product or service Categories... We understand their , 
reluctance to: embrace: such ~. appr~ch~ ,but are, ~ot·, convinced' that ";,, 
we should adopt separate requirement~' for such,~tities. Weare 
likewise not convincedtba.t we:should .al'low SlDa!lutilities freedom­
from the initial: lo~q":'term qoals .. set toi:th' in:tb.e 'j,ointpropOsed 

, '. . " , 

rules. _ We preter a uniform. prOC]r91 wherever possible • ' 
We rill adopt a.moditied'vel:'sion o;f·joint Com.m.enters' . . . ." " 

proposed rules on' g'oa1s,.' Our version' isdesi9n,ed to-' capture, the 
essence ot JointCommenters.', .propc,sai while lIlaJd.ng. it easier torus: 
to implement. We will, 'allo~ utiliti~~ tocre~te "eXcluded ,­
eat~ories" of products orserviees. wheretbey c:.lll demonstrate-the 
unavailability O:t .. -WMBE-'S'!lppliers~ '.:otilitie~-ean::note· such' . 
ea;eeqories , in> th~ir annual repor.ts,to the Commission. In order, to :, 
enSure,thAt 'such excluded. Cat.9'ori ... ~me.t' reAl' -nee4:s" and. '.<10.' not 
eontinueto exist atte%/ wHBE 5uppl~ers. in,:sueh' cateqories, :become 
available, we will require utilities', to, report ar.y ~t~rtsl'llade to 

recruit WMBE.· suppl;i~rs in tbese:< cateqories. and to. note in their' ", 
annual plans, an~ plans they have to. reeru~t suCh' suppliers' in: the,' 

<: ' 
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tuture. We believe that a require=ent thAt utilities be prepared 
to justity the continued existence ot excluded categories does not 
violate the essence of,the joint proposed, rules on goals, but is 
simply a necessary component of any proqramdesiqned to properly 
illlplement AS 3678-. 

Utilities presently purchasing products or services ~rom 
affiliates' will be .. able to subtract suc:b. purchase.s from. the dollar 
base used to- es.tablish· qoals in those cateqoriesot products or 
services.,. so loXlg' as they encouraqe their affiliates toestal:>lish 
appropriatesubeontractinq progrus. 

'rho soetion,of the ac1optoCl qonoral orc1er d.oalin9" 'W':t.th " 

qoalD will road. aa follow.:. . \ 

6. <i2ALS 

Each utilit~shall annually set .... . 
substantial and verifiable·'short-term. 
(one "year), mid-term.' (three years) '" and 

. lonq-term· (five years» goals for,' the·" 
utilization ot WMBEcontraetors. Goals 
shall be set arinually for: .eaehl maj Ole " 
product::.,and service category-which provides' 
opportunities- for procurement •. EaCh. 
utility shall use Attachment Zas. an 
example Of. categories,. in .whicb:to e~.tal:>lish 
goals. . small util·ities.may· choose '. to­
establish goals for only the broad: : 
cateqories.set forth .. in: PU))lic Utilj:ties 
Code Section: 8;28:1 (b)'el)' CE) . (1.e., " 
technoloqy, equipment,:,auppliea,se:rvices, 
materials and conatruet1on) , •. ..i 

6~1 The.ut1liti ••• ~l;leon!lid..r tllie 
:following factors .in·setting.their 
goals:',.··· .' 

6-.1.1 'rotal .utili ty purchasing: ana/or 
contractinq'''projection5; , 

•. ,,' .' ' ' I 

, 
I, , 

5 '*Substantialqoals*mean goal's 'Which ,are realistic' and clearly 
demonstrate a utility's commi tlllent to· increase WMBEs" share of the 
utility'S purchases and· contracts. 

: ' 
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0.1.2 Availability of WMBE 
contractors and competitiveness 
in the geographical area served 
by the utility; 

6.1.3 Market dynamics based on 
historical data and trends; 

6.1.4 Other appropriate factors which " 
would increase·the WMBEs' share 
ot utility ~usiness. 

6 .. 2 Each utility shall establish. initial 
minimum longo-term, qoals' for eac21 . 
cate9'ory' ot products . and. servic:esthe 
utill.ty.purchases from. outside' vendors 
otnotless. than 15%· for. :minority 
owned business. enterprises. and· not . 
lesa·than 5tfor women owned..business 
enterprises. The ISpecifiCAtion' of; 
minilDum init1Al1onq;...term 9'oall5 in' 
thilJ Goction ... ,.all411not· provonttho 
utilities . from.· seekinq to· .reach parity 
with· public aqencies.,.· .which the 
Le9'islature,~ found· in Public. Utilities 
Code Section 828·1 (b) (1) (:8). are' 
awardinq"30% or. more of,. the·ir 
contracts· to· WMBEs .• 

&.3 Overall·prograxn.qoals. shallal$o be· 
, esta))lished for both· minority owned 
,. business. enterprises (MBEs). and· non-
minority women,.owned· business. ' 
enterprises (WBEs.). . 

6.4 Goals.shallbe·set tor each major 
cateqory ,·of ,'produetsor serv.iees which 
c:oulCl.l:>e supp11ecl l:>y available WMBEs. 
Goals.neednot.be·set· tor proclucts or 
services which·tal·l within an 
wexcludedeategoryWcreateCl .bya 
uti'litypursuant,; to- section 6,.$ of 
this, qeneral ord.er:.beCAuse. of.·the 
unavAilability of ··WMBEe capable' of 
supplyinq, those' products or.services_ 

.• I,. . . , 

6.5- A utili.ty may .creat.ean IP'excluded' 
cateqoryw o~ products or services 
where it.is·clearly.evident.thatWMBEs' 
do not provide' a specific product or 
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service, or that sole source 
procurement is the only available 
procurement method. 'rhe utility shall 
~ear the burden of demonstrating the 
unavailability of WMBEs capable of 
supplying such products or services. 
Because there may ,in the future be 
w:M:BEs capable of supplying products or 
services in an excluded. category, the 
utility must justify in its annual 
repo~ the continued existence of any 
excluded. cate<]ory. Exclud.ed 
cate~orie$must De' noted in the 
utill.ty"s'annual report ,to- the, 
CommissiononWMBE proqram proqress 
and future' plans.. 

6.6 A utility which ,is ;Qresently, 
purchasing ,products or services. from 
affiliates may subtract, the dollars 
paid. to af·filiato .. tor thODO prO<1uetD 
or services from the total c101lars 
used as 'the basis for, establishing 
goals tor purehases trom WMBE 
providers.- of these" categories of" ',' 
products. or services.;,.providedthat 
the utility encourages:theaffiliate 
to establish an appropriate"',' ' 
,su):)contraetinq proqram "wbere ," such 
affiliate' ,employs, subcontractors. Any 
utility.whiell takes advantage' of this 
section :must in its:' annual 'report to, ' 
the' Commission' state: whether' the 
affiliates have established a,,' 
subcontracting proqram,anc1'describe 
the: results 'of any such pr09ram.-. 'rhe 
utility"s annual plan:' must describe' 
any future: plans, to- encourage, such a 

'suDeontractinq'proqram., ''rhis section 
applies only t'c> .thoseutilities. which 
are, purchasing. products or services. ' 
from affiliates: 'as, of 'the effective 
date of this general order~ 

Goals. for eaehspeeit':1:c product or' 
service cateqory ,shall be- expressed as 
apercentaqe of total dollars. awarded , 
by a utility to- outside vendors in', ' 
that: category. ", , 

!.' , 
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6.8 Overall proqr~ goals shall be 
expresse4 as a percentage of total 
dol'lars awarded to- outside vendors in 
all categories of products and 
services purchased by a utility other 
than products and serviees- which :fall 
within an exelude4 eate~ory 
established by the util~ty pursuant to 
Section 6.5. ' 

6.9 Payments to other utilities and 
tranchise tax tees. need not be 
included- in the'-proeurement' dollar 
base used-to establish goa18~ 

6.10 Each utility shall make special 
efforts-to increase utilization ot 
WMBEs in product or serviee cateqories­
where there has been low utilization 
of WMBEs,such as legalanC!;finaneial 
services and,: areas that are considered 
teebnical, in nature. 

6' .. 11 In procurement areas where penetration 
ot:WMBEsis low, or non-existent,. each.. 
utility ',shAll, take. steps toeneourage 
WMBE entry into; the marketplace, in 
addition to: any outreach activity. 

'. 
6.12 Inte.rexChange teleeommuniclLtionS 

corporations. .may tile with ;the' , 
commission nationwide' or':multiple­
state' WMBE:'qoals' or 'qoalsestal:>lished: 
tor 'a tedex:allymandated' WMBE 
proeurementprocp:am" in lieu ,of 
california~spee:Lfie, 'goals.' , 

," 

6.13 Except: :for, any penalty 1mpose4 as lL 
result o:f_a-Commission-initiated 
,investigation" ,no ' penalty shall :be ' 
imposed tor failure:' of any util'ity to: 
meet and/or-exceed9'oals. -

6,.l4 tTtilitiesshall report'tbeiX' goals in 
the'ir: annual, plans. • 
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l\nnual Repox:;tS and AnnUAl Plans 

The adopted ~eneral order addresses the reporting 
requirements proposed by Joint, Commenters, and includes several 
additional requirements necessary t~ allow us t~ keep track of 
utility efforts to recruit WMBE suppliers of products or service in 
procurement categories where WMBE utilization bas been low or non­
existent. 

In addition" we will on our, own initiative modify certain 
portions of the draft GO'to ensure full compliance with P'CT Code 
Section 8283., which requires us 'to require utilities to submit 
annually detailed and verifiable plans for'increasing-women and. 
minority business enterprise procurement in all, ,categories'., 
Section 828:3 (b) states' that these annual plans ';shall'include 
short-and long-term goals, and t.imetables', .... andshall include 
methods for encouraging both prime contractors-and' quarantees~o 
engage women and minority business enterpri'ses" in· 'subcontracts in' 
all categories whieh provide subcontracting,opportunities. H 

While thedraf,t GO: required· u~ilitieS:to- submit plans for' 
increasing WMBE procurement inpurc:hises'ancl: or' contracts as . one' 
element of their annual reports" we believe.: it is. more appropriate' 
to clistinguish' between annual pl~s' aner annual ,reports,. since both. 

are, required by the leg;'slation., ' "Both"the, annualreport'and the 
annual plan mAy be incorporate4 within one: phya1:cal document,,. $0 

long as all require4 elements are inclu4ed. We: also·, believe ,that 

if we are fully comply with) Section 8283we'mu5tsp~c:tfY in greater 
detail the minilnum contents:, of' the . annua! .plans~ 

We will also, add' to~the general'order a section dealinq 
with the commission.'s own'obl'igation, to report-to the Leqislature 
on the progress made }:)y utilities to· implement these. rules,. to 
include in this report our re~ommendationst~,~eutili.e:ies for 
achieving maximum results, and .to-.recommencl"leqislation if neecled. 

The sections of the adopted general order dealing with 
, ' . . 

reporting requirements will read as ;follows: 
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7 • ANJ!UAL REPORT 

utilities shall file with the Director of 
CACD,. by MarCh 1 ot each year, beginning in 
198:9, an Annual Report on their WMBE 
PrO<,;ram. 

7.1 The Annual Report shall contain at 
least the following elements: 

7.1.1 A description of WMBE proqr~ 
activities engaged in ,during 
the previous calendar year. 
'rhis d.escription shall include' 
both internal and external 
activities ;., 

7.1 .. 2' A 8WD2D4rY ot' WMBEpurchaso5 
and/or contrDoct8" with 
broAkaownabyothnicity, 
pro<1uct and ae~ic. CAteqories 
compared:with,totalutility 
con'b:'act dollars· awarded to 
outside vendors, in those 
ca.teqories; 

',7 _1~3 An "itemization 'otWMBE program 
expenses; , 

. ,. ' . 

7.1.4 A description otproc;ress in 
meetinq' 'or exceeding set qoals 
and . an explanation ot, UJ.y 
circumstances that· may have 
caused the ",utility to-tall 
sbort o~ its" goals;. . ~, " 

7 • .l.S A Su:mIna:ty otprime'contractor 
.utilization. ot· WMBE', ,'," . 
sWx:ontractorsi 

" . 
7~1.6 A list ot· WMBEcomplaiilts 

received durinq the;' past year ,. 
. accompanied: 'by a' ,brief-, " ' 
'description ot the" nature of 
each complaint and .::its 
resolution or current ; status:, 
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7.~.7 A summary of purchases and/or 
contracts for products and 
services in excluded 
categories. 

7.1.8 A description of any efforts 
made to recruit WMBE suppliers 
ot producta or §ervice~ in 
procurement eateqories '~ere 
WMBE utilization has been loW', 
such as legal and ~inaneial 
services. and ·areas. that are 
considered highly technical in 
nature; 

7.1.9 A justification for the 
continued. existence of any 
"excluded categoryNo!'products 
orserv1ces which has: been 
removed"from. the" procurement· 

·dolla.r. base 'used' to set goals 
because,' of the established 
unavailability 0'1:· WMBE .. 
suppliers~SUch justification 
must.·.incl:ude'a description o~ . 
any efforts made, to-finc1 and. or 
recruit.WMBE'.uppliers of 
products or ' •• rvices· in" the 
oxclud.ed. cato90ry. 

',' 

7.2. The annual,WMBEreport shall include 
either 'data pertaining' to- the 
utility"$. calitornia operations orr 
in'the ease' of interexchange 
telecommunications. corporations, 
data, regarding their plans tor· 
nationwide' or m.ultiple-state .WMBE 
goals and. outreach programs,. or the 
resUlts and plans. for· any federally 
mandated. WMBE goals and outreach ' 
programs. " , 

7.3. 'rll!s. general order isnot,intended. to 
permit·, 'erosion ot, WMBE· prQ9ranlS' and ' 
~:~~~~g. pr:esently'. engaged ,in ~y. a 

7.·4" Nothing int1li$~eneral order shall 
prohi,))it anyutility,!rom breaJdnq, 
downspec::ifie.eateqories !urther'than 
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s. 

presently required (For example, 
reporting contracts awarded t~ 
Filipino· Americans separately from 
those awarded to, Asian Pacific 
Americans, or re~orting male· and 
female results ~thin minority-owned 
classifications). 

ANNUAL PLAN 

'O'tilitiesshall tile with the Director of 
CACD, by March, lof each year, beginning ,in 
1989, a detailed and verifiable·plan for 
incroasinq women and minority butJine~:;. 
enterpriseproeurement in all.categories.. 

~, ,'.0' . _',) 

8.1 ,'rhe Annual Plan'shallcontain' at, least 
the following , elements': ' 

·S.l.l' Short~m.id" 'and long term'goals 
set as required by Section 5, 
supra; 

8.1.2, A description of,WMBE pr09%'alII. 
activities: planned, for the 
next', 'calendar year .. '. This 
description ,shall "include' both 
internal, and :external ' ' 
activitiesi j" 

8.1.3 'Plans." tor' recruitinq"WMBE 
suppliers of products or 
services in procurement '. 
categories, where WMBE'., " 
'utilization has 'been ,low; such 
. as. ,legal· ·and.~inanciar"serviees 
and", areas, that' are.:conside::ed 
highly technical 'in~::na.ture i ' 

S .1. 4' Pl4M' 'tor:seekin9':'··m"d.~ cor 
roeruitinq "WMBE." suppliers Of: 

"proc1uets:' or services'· in' any , 
."' "exclU('1ed.::cate~oryM o!'·'·procluots. 
, 'or' sery-iceswhl.ch,,·has.:been : 

removed~, trom 'the, 'procurement 
dollar base used to--, set, goals 

, "because of the established ' 
, " unavailability' of WMBE' 

suppliers.:. . 

;.. S4 -
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8.1.S Plans tor encouraging both 
prime contractors and 
grantees to engage women aXlQ 
minority ~usiness enterprises 
in subcontracts in all 
categories which provide 
subcontracting opportunities. 

8-.l.6. Plans tor complyinqwiththe 
WMBE program guidelines 
established.·l:>y the.Commission 
as requiredl:>y'Publie utilities 
Section: 8283 (c). 'The. . 
Commisslon~ s CACD will be . 
respons1l:>lo' .:for ~d.evelopin9'., , 
periodically retining, .,anel 
recommendinq:· sueh'.gW.d.eJ:ines.· 
for the . Commission"s. o.dopt.ion' 
in an appropriate'procedural .. , 'forum. . 

9. COMMtS~ION 'BEPORI 

, 
, 
'. 
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En Bane Heax:ing 

Parties were advised by the 'AJ.J that, if requested. :by any 

party, the Commission would hold an en banc hearing to allow 
parties to present oral arguments on the proposed order. On 

further reflection., we believe that an en bane hearing, :focused on 
the AL:!'s proposed draft, is not necessary. ;We have received 
extensiv.e comments :from parties (as well. as their input in a 
subsequent workshop presided over by the AIJ) on the draft GO, and 
all siqnif1cantissuea raised by the p4X'ties .ha:&~ 'been ,adcireSSed' in 
tho final g'onoral orcier.. wo aleo recognize .tho " mandate ·of· the 
leqislaturo ,.to implement these rUl ••. witbout unc1ue dolay, ... ' 
'l'here:fore, we will.' adopt' ·the qeneral Ordo~_l1tJ reviMd her~in 
without,holdinq additional hearings for ,oral argument. 

,~" \- < d" 

Pindings . of beD 

"I 

1. The calitorniaLeqisla.ture enacted AB 3678.,. whiCh became ' 
law in september. 1986- with, the,sta,tea p~ose,'O:f' impl~entinq a,: " 

pr09'%"alU t<> encoUr~qe,,: r~'Cruit, .and utilize' WMBEs' in the·' pro~emen:t':: .' 
•• .4 ... '," , 

ot contracts. from, every gas " electric,. and telephone; utility wi~ " 
9rOS5- annual' revenues ~ceedinq $2$,000·,. 000 (and' its C~mmissi.on . " ". ~ , ., . - . 
regulateel " subsidiaries.anel a:ftiliates), ~ 

2. It is.the ~tent ~:f AB 3678 t<> aiel th~.'·int~rest ot, 
WMBE5. • ,"'4 • 

AS- 3678:ac1.ded; Sec=.ti~~~·)~.~8:1thrOU9h.8ZS5 to' th~ Public , •. , 3. 
Utilities Code. 

4. The commission issued· R..S7:"02-026 as means of, 

implem.entinq A:s.3,678.,-.". 
s. ',Seventeen utilities were;mad.erespOndents<te> R.87~02-02'6. ...' , ". ',' . 

6. The respondents wereord.ered.te>· !ileproposed rules and . 
guidelinesto-'iJDpl~ent ,.PO" c~e sections a2Sl.~s28·5-. 'I'he,re~ested., 
rules were tOo address the entire' statutoryseheme~ '. 

7. . Interested parties 'were, also allowed' .t~ . t.ile proposed 
rules. 
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8. On July 15, 1987, an intormal conterence, chaired by the 
counsel tor the PUblic Statf Division (now the Division ot 
Ratepayer Advocates), was beld to determine the areas of aqreement 
and disagreement among parties with re9ard to the proposed rules-~ 
and quidelines. 

9. Based on the parties' proposed rules and the comments' 
received at the informal conference, the '}Ji]' isstl,ed proposed 'rules ~ , 

andquidelinesto'll:nplement PO' Code sectionS 8281;"S2SS.. 
10.. Tbe proposed rules and' guidelines were ,issued in the torm " 

of a draft general order.-, 
, . 

11. Pa:rt.ieCl were requ.ired to rev.iewtbe d.r~.ft CO and, provide' 
eom:m.nt~ on 1 t.. ", 

12.. On NovoJ1\l)Or '12,1967,11 vOrk&lhOP V4DhCild. to roeoivo 
comments and recommendations. tor' improving the draft GO·,;. 

13.. Parties"cprovided' extensive comments o~ the draft GO., 

14.. This- -inte~im, opinion acldresseS: all s:tgni:fieant issues 
! , '. 

raised' by partieS:. , , ,_ ' , 

,"", 

1,'1' 

is. .. "The propo'sed rules 'and qu:i.de:tines-;apply t,o- all utilities 
covered,by 'AB-36-78,,,arelikely' to be~:mcxiit!ed,:,on'the- basis of-_ "i 
experience gained in their -appli~tion, -and' :do'notaffeet practice' 
:before this Comm.ission~, ' .," ' ,. " ',,' . ' , 

16. The'Commission.'s, Rules. of~Practice~ and 'Procedures include 
rules ,that gove:rD.pra~ice, before ,_the 'Commission..' , 

17. The adoptedgene:z:al~ord~r will, implem~t,the 
: " 

ot AB 3-6-78. 
18.. The rules: and guidelines "adopted.- by this general. ~orQer ' , 

need to: be, supplemented~' intbenext ,pba'se'ofthis proeee<1i.ilq bY' a' 

decision adcb:essingat least ,tbet~llowing issues:' 
a. 'What-torum: Should'~·util.ized-by'persons­

wishinq" to, .voice-: their concerns 'and , . 
suggestions 'regarding the utilities' ~. 
implementation ot, WM»EproqramstL.~' 
~bo1,llc1 9'GnQ:ra1'r4to:c.aH.,contin\1.t~ 
prov140' tho:., forum, , . or '01'1.0\1.1(1" 0. ,90nor.ic' 
ann\1Al WMB~, 'proeeec1ingbo c1GVolopod.? 

- 5-7-

. ' 
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D. If a generic procee~inq is utilized, how 
will any costs associate~ with WMBE 
proqrams be translate~ int~ revenue 
requirement changes for each utility, a 
process that presentlyoceurs in general 
rate eases?' 

Oonclusions Of Lay 

1. The proposed rules and'guidelinesshould be issued in the 
form of a general order. 

2. The general order includecl in Appendix A should be 
adopted without'further'hearin9's.~ 

XT' IS ORDERED that:, 
1. Appendix' A is adopted as aqeneral order of the 

commission. 
2. This rul~aking remains' open: for· further proceedings to 

, . ',' 

supplement this. general· orde~.; ".;: " 
3. Phase ,2 of this pro?eedingwill' ad~ess at least the 

followinq: 
a. What forum· should.):)G.utilized by persons 

wishinq to.v~ice their .. 'concerns i,'.and ... 
suggestions regardinq'the"utilities':' 
imp'lementation: ot'''WMBE. proqrams. ,.(:w...,., . 
shouldqeneral,rate cases.continue'to 
.proV'idethe'forum,:or:shoulda·generic 
annual WMBE'· proceeding-: .be. developed? 

" ' . " ,) , . 

b. If a qenerie,proceedlng" is utilj;~ed:,. how 
will anycostsassoeiated'with 1',I,"MBE' 
proqramsbe translated' into revenue 
requirement: 'changes' for 'each ut'ility~ a 
process that ,presently occw::s.in' general 
rate cases? . " 

4. within '60 days otthedate of ma:i.ll,.nq of this' order, 
respondents shall.fiie, written :comment~; incluciing specific 

. proposals,. addressing~the matters set
e

' forth in. ordering 
."1' . • I'" 

• t.· l 

" 

"~I, 
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Pa.ragraph 3. Other parties may tile wri t'ten comments under the 
same time schedule. The original and 12 copies of all such 
comments shall be filed with the commission's Docket Office. In 
addition to eonforminq to the requirements of Articl~ Z of the 
commission's Rules of Practice and Procedure,. ,such comments shall 
contain a certificate- indicating' servi.ce on all other respondents 

, , ' 

and parties to· the proceecling. 
This order, becomes effective 30 days from 'today. 
Dated April 27,. 1988,. at Sa.n Fra.ncisc~, california. , 

- 59'-

"STAm:z.l W .. ~ 

" , 

President 
DONALD VIAL. ',' 
FREOERICK"R. DUDA 
G'.:MI'l'CHELL, WI LX 
JOBNB~ OHANIAN' ' 
, Commissioners, 

,'" 

• I' • . , 

' . 
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APPENDIX A 
Pa9'o 1 

GENERAL ORDER 1~6 

PUBLIC UTILITIES COMMISSION OF THE 
STATE OF CALIFORNXA 

Rt1I.ES GOVERNING THE DEVELOPM:e:l'n OF PROGRAMS TO INCREASE 
PARTICIPATION OF FEMALE AND MINORITY BUSINESS, EN'I'ERPRISES IN 
PROCUREMENT OF CONTRACTS FROM 'OTILITIES AS REQUIRED BY PtTBLIC 
UTILITIES CODE SECTIONS 8281-8285 

Adopted April 27, 1988". Eftective May 30, 1988. 
Decision 88-04-057, R .. S7-02-026. 

1. (jENl:RAL, 

1.1 Intent. 

1.1.2 

EYGg5e -These rules' implement: PtrCode ,: 
Seetions 8aa.1-828:S'whl.ehrequire· the, .", 
cO!llll1issionto esta))lish a' proeeClure' tor' ".' 
gas, ,eleetric"and.'telephone' utilities,' •• ' 
with "qross ,'annual revenues exceecling.' ' 
$25,000'rOOO,and. their,'Commission- ' ,', 
requlated subsidiaries and attiliates 
t~submitannual detailed and ' , 
verifiable plans forincreasinq ~emale' 
and· lIlinority business' ente:prises" " .,' , 
(W/MBE)';procurement ,in all' cate<jories .. 

Rfiisions ot scope';"', Tlleserules maY,be,: 
revised on ',the " basis of experience.' , ,I 

qained; in their application and/or , 
changoes'in leqislation., utilities. and .' 
other" interested parties may' , 
individually or collectively tile an .j 
application: with,the:'Commission tor the I' 
purpose of amenciinq;,'t:heserules. MY,.:! 
such application shall clearly set . .< 
:forth .the changes. ',proposed . and.the 
supportinC1' rationale.. ' !! ' 'j , 

... •. ,I 

In, ease~"where the; 'application or, any: :;," 
o'/:: these rules results in.unclue " 
hardship or', unreasonable' expense to> a·, 
utility, the.' util:'1ty may request relie~i.!­
by -til'ing an application in accoraance-{'" 
with the 'Commission'$. Ru.les. o~Practice;:' 

' .. ~. 

~ . '" 
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APPENDIX A 

1.2 Applicability 

Page 2 

and Procedure. Where the reliet 
requested is ot minor ilnportanee or 
temporary in nature, the utility may 
apply tor such reliet through an advice 
letter tiling. ,AnY advice letter 
filing must, at a ,minimum, be served on 
all parties on the service list 'of this 
proceeding .. 

These'rules are applicable to all gas, " 
electric, and '. telephone , utilities ,under 
the Commission"s, jurisdiction with 
qross annual reyenues' exceeding, ' 
$25,000',000, and thelr,'commission-" 
regulated, ,subsidiaries and~ at:f'iliates. 

" ! ,~, ", 

1.3 Definitions 

1.3.2 

1.'3.3 

'Commission' means The' calit~rnia 
Public ·t1tilities~"Commission~' ' 

*Women-oWned. 'business' means.' a business. '" 
'enterpx:ise:that.is at least",5ol% owned '", ", 
by' a woman or women;, or,,' , in the'case'o!" 
any publicly' owned business, at.'least 
,501%· of the stocko! which .is owned by' ." 
one or more women,'allcl whose management 
and daily business: operatioD.$ are," 
control1ed'by'one, or 'more women .. ' 

"Minority-owned 'busiXiess'means a, " 
business enterprise" that is ,at least, 
,5ol%:' owned" b:( a m:i:nority individual or 
group;, or,. ',J.n,the-' caseot· any'publiely 
owned,busines$,.,'a~ 'least 51% ot ··the'. 
stock o!,which: is"owned:, by., one' ,or more '. 
minority groups, ... and"'whose lDanagement, , ' ':: 
and·' daily-business. operations:are' " 
eontrolled by one, or '~more o! those,":" ,', 
individuals .. " " The- ,·contracting,. utilitY :,', ' 
shall, "presume' that, mil'lority.:includes,. 
but is,. not' limited to-,.·,.Black ,Americans" 
Hispanic Alnericans"Native AlIlerfeans~ 
Asian AlIler:icans ", and' other. qroups. •. 

, . ' I" 

1 As provided tor in Article XII ot the' california constitution. ,I 

{,' 

'" ,', 
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1.3.5 

1 ... 3.6 

1.3.7 

1 ... 3.9 

1.3.10 

APPENDIX A 
Page 3 

WWMBEM means a women owned or minority 
owned business enterprise; under these' 
rules, the women and/or minorities 
owning such an enterprise should be 
eithor O.S. eitizens or logal aliens 
with permanent residence status in the 
united States. 

Blaek,Americans -persons having 
origins in any black racial groups of 
~rica. ' 

HispaxUc, Amerieans. - all persons of 
Mexican, Puerto Rican, 'CUban, SOuth 'or 

'Central: American, caribbean" and other 
Spanish' cult:ure or origin. ' 

Native ,Americans-persons having 
origin in' any of :the original peoples' 
of, North: ,America or the Hawaiian" . ' 
J:slancls,. . in, particular, American· 
'Indians,. . Eskimos, Aleutes,. and Native 
Hawaiians. . 

, . 
Asian,·Pacific Americans' - persons 
having" oriqinsin' Asia or the Indian' . 
subeontinent,.. ·including-,.: but· not' , 
limited~ ,to, persons'from JapanrCb;na, 
the Philippines,Vietnalll., ·Korea"5alIloa,,. , 
Guam-, theu. S. ',Trust", Territories of the, ' 
Pacitic,..;·Northern.Marianas, Laos:;... 
cambod.ia,..Taiwan, India" Pakistan, and 
Bangladesh. 

Other, groups.," -whose~embers . are tound 
to . be' ,disadvantaged by. the' Small 
Business Administration pursuant to 
Section', S:(d) of Small Business Act 'as 
amended' (15- tT ... S .. C .. ,637 Cd» ,. or the 
secretary;of,commerce . pursuant, to " 
section s. ot" Executive: order:'l1625. 

. ,. ~ 

*contro.l"·means,eXercisinq the' power. to. 
make policy decisions... ", ,'. . 

• • , ! ' 

.J". , 

.... , , 
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1.3.13 

1.3-.. 1$ 

1, .. 3.17 

AP'P'1!NDIX A 
Paqe 4 

WOperateW means being actively involved 
in the day-to-day manaqement and not ' 
merely actinq as officers or directors_ 

wGoalw me~ a tarqet which when 
achieved, indieatesproqress in a 
preferred direction. " A goal is neither 
a re~irement nor aquota~ 

-Excludedeategorywmeans a eateqory of 
products or services which, may be 
removed from the dollar Pase'used t~ 
esta))lish qoals" pursuant to· Section 
&.5. of' this' qeneral order" beeauseof , 
the established unavailability of 'WMJ3ES, 
capable of supply1nq those pr04ucts. or, 
•• rv1cell. ' ' 

"Short-tengoal~ means. a 90a1" 
applicable to: a period of (1), one year.; ,,' 

, ' 

WMid-tem- goal· '11\eans a 90<11 applicable : 
to a period of (3) three years.' , .' 

·Lonq-term' qoal·means a' go;'-l 
applicable, to'a'period of 
(5) five years. ' 

'O'tili ty*means all, electric, qas,; and. 
telephoneeorporations with 9=0$$ , 
'annual revenues. exceeding twenty-five ,I:' 
million dollax"$ ($250,000, COOl and their:" , ' 
COmmission-regulated, subsidiaries, and' " , 
affiliates.. " ' , , " , " 

wsmall utili ty*,means all· electric;, ' :' , 
qas.,. ,and., ;telephone, utilities subject to;'," 

, tbese-, 'rules which ,had, ,les&<tban:,,$250 ' 
mill'ion: .in 'annual operating- 'revenues. 
attributAble'to- its, :california-" 
requlated. utility operations: aceordinq" ':0" 
to: the most; recent annuat,' report!iled.,!:" " 
with the Commission'.. ' " .,' ,;, 

,'. '"I 

Wlnterexchanqe, telecommunications , ' .;". 
,corporation·', m.eans' any corporation' ,,' 
authorized· by ,the ,commission to. provide 

, . :',. I, 

.,' , ", 

II '"."'" . 

. ' ., .. "" " 
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1.3.19 

1.3.20 

2. VERIFICATION' 

APPENDIX A 
Paqe 5 

intrastate, interLAXA services within 
california. 

·Central clearinqhouse· Means an entity 
that shall serve as a shared database 
unit and WMBE verification organization 
that serves. the needs of the utilities 
and the Commission. It shall not,· serve, ' 
as a representative for or on behal!o!" 
any individual or (]roup. 

·Subeontract* Means' any aqreement or 
arranqement between a contractor and. 
any party or person (in which the 
parties d~ not stand in the 
relationship of an employer and an' 
employee): ' 

" 

1.3·.:2'0.,1, For the turnishinq of I 

supplies or services for the use of", 
real, or personal proper'q,' including, ',; .' 
lease arranqements, which, in'whole· , 
or·.in part" is, necessary-to. the . 
performance of any, one or more 
contracts; or 

1.3.20.,:2" 'Onder which any portion of 
the contractor's:.;obliqation,under 
anyone or More 'contracts is·· 
performed, "undertaken or assumed. 

. ,'.. . ' 

The tOllo~illq rule~ and 9'Uideiines.' shall be used to verify the ' 
eliqibility ot WMBEs. tor participation' in utilityWMBE 
procurement proqrus. ,f" ',' ,'" . ,. ': 

2.1 ;: WMBE' Status 'Verification Form " Each 
, , utility' shall use ,:the standard 

" . commiss'ion-approved fo:r:m set forth in 
'I, . Attacblnent 1" or:,.. in the case ~. 

interexchanqe tel:ecommunications: .: 
corpOrations., , asspecified.:i.n: section 
2'.2' .. ,to verity ,theWMBE, status' of' ,,' . . 
participants in, its' WHBE program·.; The 
standard torm may De Modi!iecl by the 
Clearinqhouse:AdvisoryBoard as 
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2.2 

APPENDIX A 
P,,-ge 6 

necessary, so' long as. it requires the 
same essential information. 

An interexchange telecommunications 
corporation may use its own internally­
d.eveloped. verification form. i: the us.e 
o~ such torm ,i~ necessary to comply 
with an established nationwide or 
multi~state WMBE proqr~ or federally 
mandated WMBE requirements,. provided it " 
is approved. b~t the i Director of- the 
COmmission'Advisory" and Compliance 
Division (CACl)~, .and contains the 
following i~ormat:l.on: 

2.2'.1',WMBE's name,., address, and-' 
telephonenUlDber; , 

, ' 

2.'2.2 ~oot'Ownor§hj,p,.1;o., ~ol.' 
ownershlp.,: partner~h1p-1 corporation: 

2'.2'';3:r.rype of business,. i.e .. , 
product or service offered: 

2' .2: .. 4 Ethnic -411d. gender 
classifications included in pcr code 
section 82'82" Q=>}; 

2-':2'.5- Signature of principal , 
owner/officer, and ,date of signature: 

2.,2.6 Declaration of penalty,., 
statement· ,contained in PO" Code-, 
Section 82'8$.; 

2.:2~ 7' ,Requirement tor iJDlnediate, ' . , 
notification-,of ownersMp.,chang4:.S and I '_ 
completion of; new verification form~ i . " ' .. ~" 
2 .2' .. 8 , ItemizationandProot·ot -, ! • 

certification: :by. other, ageneies:~ 
, " ., 

",., . , 

Z.2'.9Declarat'ion'underpenal.ty. of 
perjury that' 'the information .' , 
contained on the ~or:m. is true'and ' 
correct. ' 
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2.4 

2.5 

2.7 

2.8 

APPENDIX A 
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The verification form may ~e appended 
to, any utility supplier 
information/qualification torm. and 
shall be forwarded when complete by, the 
utility to. the central clearinghouse 
described in Section l of this general 
order. 

The verification form may ~e supplied 
to WMBE' contractors by the ' 
clearinghouse. Contractors may in turn 
supply the verification torm to 
potential subcontractors. contractors 
or subeontr~etors mAycomplote 
voriticAt:i.on ,tot'llUl And., roturn thom to," 
tho eloarinqhou.. ,tor proecoGa1nq' an4 
inclusion" it appropriate:, , in tho, " 
database. ' 

In: assessing'thesuitabilityot a WMBE 
to. bid· tor procurement contracts,. a 
utility may require additional 
, information' ortbe completion, of 
additional"forms to., complywith,' 
specific requirements created, by the 
unique,charaeter,o! its business, such 
as insurance requirements, product and, ',< 

service codes,. bonclinq' limits,. ,and' so, 
on. A utility may not,. however~ 
require such additional~ormation in 
order to 'verifY,that,'a business is in 
tact,a,WMBE:" 

WMBEs shall,' ~e required to'submit' 
verification' forms. at least, once every 
three years. 

Completion of the:verific::ation form ' 
onlyinitiates'a verification ot,the 
business's WMBE status and shall 
neither· be- 'constrUed as .·an. endorSament . 
of' its, ability ,to- perform'nor quarantee 
it business. with ,the :utility. . 

WMBE, ver:tficati~n tO~shall be 
available for inspection by' the" 
Commission • 
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3. CENTRAL CLEARINGHOUSE 
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Falsification of information on the 
verification form is subject to the 
penalties procidedby Public Utilities 
Code Section 8285. 

The utilities shall jointly establish a central clearing'house 
for the ~~rinq of WMBE identification and'verification 
information. The cen~al clearinghouse shall be a separate 
entity. It shall not serve as a representative for or ,on 
behalf of any individual. or qroup or· utility. It shall be 
operated by a contraetor.seleetedby an Ac:lvisory Board. 

3.1 

3.2' 

3.3 

The primo.ry· pUrpOH ot, tho 
c1.44r1nqbouIJo elbAll·· bo to. ou4i t l1tl4 
verity.the atatua'ofWMBE 
vendors/suppliers,. . and to- establiSh and 
maintain a database- 'of WMBE 
vendors/suppliers,that is accessible t~ 
the commission'and to' participating 
utilities.. The c:latabase shall consist 
of WMBEvendors./suppliers. whose WMBE 
sta.tus· has' been verified. through a 

,process- of. independent investigation'by 
the~/·clearin9'house":,, "". 

Utility participationtn the , 
, ' 
I: ' ,. 

clearinghouse ,auditing and' verification 
proqra;m,shall preclude' the need: for an ' I 

individual utility to audit and verify, ' 
the status. ~ otthe WMBEs ,it does 
business with. 'This participation. 
shall not preclude' , auditing and" " . 

,'II 

verification1byan individual'utility 'I' " 

it, the ,utility ,deems. such action "'" 
necessaxy. ,Clearinghouseaud.itinq' does' I: 
not, relieve the .Commission o'f 'the: .. duty, ' 
to- audit or" verity WMBE:· status pursuant . 
to a complaint or an ongoinq 
investiqation. " 

Th~'Advisor:r Board, responsible, for 
operating' the,.central. clearinghouse ., 
shall, consist:' of, representatives ,from' . 
the following' six 'utilities,.: a,' non-,. 
voting .representative' of' CACt> and, a,'" 

·r " 

. ',!' . 

, .. 
, .. 
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representative from a recognized WMBE 
qroup: 

a. Pacific Gas and Electric Company 
b. Pacific Bell 
c., Southern california Edison Company 
d. Southern. calitornia' Gas Company 
e. General Telephone Company of 

california ' 
f.. san Diego Gas &, Electric Company 

The seat of the ,representative for the 
WMBE g%oup' on the'"Ad.visory Board 'shall 
rotate ,:' on an annual basis 'uonq 
d.ifferent, women, and minor;;r " ", , , ' 
organizations.,.;These orgzations ,,' " 
shall,conter,:amonq themselves"and 
select a, representative. In,theevent 
ofdisaqreement amonq women and, 
minority organizations reqardinq, , 
representation 'on ,the Advisory Boarci" ' 
the ,orqanizat1,.ons. 'may' petition" the 
Director ofCACI> to, ,select the 
representative.,' ' 

• , i". 

The Advisory Board "shall develop..,., 
tormula for 'equitably allocatinqthe ' 
costs. of establishinq,' and: maintaining' 
the' clearinqhouseamonq ,the varioUS, ,.,' ' ' 
utilities., 'These'costs,shall J:>e'" ' 
prilnarily distributed ,'amonq ,the large' 
utilities. .. '.' Any, costs' allocated to 

, small, utilities ,orIECs: shall ':be', ' 
substantially', less :''than'the' costs 
allocated to·' the large utilities .. ' 

within thirti· ,.C30J '(},ay~ 'atter the 
effective dateiofthis general ,order,. 
the. Advisory Board, shallmeet'to. ," 
develop: operational, g'Uidelines,' for the 

'I", • .<" 

clearinqhouse,: ,ancrto. select a:., ",' ' . " 
, contractor: to. operate it.'" 'l'he>Advisory", 
. Board shall consult. withcaltrans to. ' 
determ.inewhether the' utilization' of~. ' 
that a~ency's "present clearingh0w>e : , 
operat!Lon woulcl'meet:, the needs of the"" 
utilities andWMBEs. ;while' avoiding· 

. duplioation of, state aqency ettort .. 
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These proposed guidelines shall be 
submitted to the Commission within 
ninety (90) days after the effeetive 
date of this order. These guidelines 
will be subj ect to: the approval of the 
Director of the commission Advisory and:" 
Compliance Division •. '!hereafter, the 
Advisory Board shall meet: at least 
annually' to- review the :o~rational . 
gu'idelines' for the clear:L.n9houseand to . 
implement any necessary m04itications. 

The Advisory Board shall file' an annual.'·. 
report with the Director ot CACD no, '." 
later than, March 1. of eaeh :rear.. The: 
report shall include a detailed 
description. ~of the ,activities of the' 
clearinghouse' during the previous- year.. i 

,~ , ", ",' '. ,) 

The clearinghouse-shall' d.istribute,' . 
renewal ver:1:!icationforms to,WMD:E;s.at 
least once every three years.. . If the 
renewal· is' not, completed' and'-returned· 
within a,· reasonable" time, the' _'.'.. 
clearinqhouse.shallnotity . the "WMBE 'and' . 
affected utilities that .theWMBE will •• ·. 
be dropped from.the shared .database.', 
until the'renewal is.completed. 

Each utility"s WMBE.proqram: shall be. designedto-ensure,that. a ' 
fair proportion ot product And services- contracts are awrded to 
WMBEs_ The fol:lowing .minimum proqra:m.- elements. shall be 
incorporated' into each· ut~li ty'sWMBE program. . 

4.1 Internal Utility Program 'DevelOpment ~. 

Eaeh Utility shall maintaU;, ~.: approp::-iately sized. staff'. 
to provide ,overall, WMBEproqram,d.irection and qui~nceancl'~ 
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to implement WMBE proqramrequirements. 2 . 

4.1.2 Each utility shall'ensure that its 
employees with procurement 
responsibilities. receive training in 
the implementation of its WMBE' prO<]%'am. 
These employees shall be evaluated on 
the basis of their progress in,~eetin9' 
the'goals of their specific area of 
procurement... SOme of the maj'or 
components of a training' proqraIll" shall 
include:., ' 

" 

4.1.2'.1 Review of: WMBEprogram' progress "" 

'4.2 External Qutreach 

and results, and the' development ot 
future ,strategies, at officer ,level 
meeting's... These, m.eetinqs shall' also- ' 
include, ,an exchang'e ot ideas and'a " 
pledqe' of onqoinq support tor'the 
proqram.; 

4.1 .. 2'.2::. Meeting's:"or seminars:' to 
!amil·iarize employees with. WMBE' 'pr(;9ralD. 
objectives, goals,. and, operat'ions, and 
with the special problems. cont'ronting " 
WMBEs; 

4,_1.~2.3:. PrO<]ralllS to train and 
eneouraqe employees.,involved in 
procurement activities' to:, break' apart '. 
purchases and contracts as .appropriate ' 
to:'accomodate the capabilities 01: 
WMBEs. ' 

Each utility shall implement ,an outreach prOg'ram, to inform 
and recruit WMBEs to apply for procurement contracts. ' 

2 It may not be necessary for small "utilities to· increase their , 
statf or assiqn existinq staff members,' tull-tilne "WMBE pr09'X'am, , . 
responsibilities ',if they, can' ill1plement'the'ir WMBE, ,program '"", 
effectively ~y assigninqrosponsi))il.1tie. for FQ9rd<1ireetion .4ll4. 
9'oal accomplishmont to oxi§tinq atatf,; •. ... , .. 

" .. 
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Outreach activities may vary tor each 
utility dependinq on its size~ service 
territory, and specific lines of 
business. However, each utility shall 
at a minimum.: 

4_2.1.1 Actively seek out 
opportunities. to. identity WMBE 
contractors and to. expand 'WMBE 
so~ce pools; . 

4.2-.1.2 Activoly support.the efforts :, 
ot o:r:qon.1zAt;i.ono oxper;i.ence4 in·' the· '. 
:field who- promoto ·tho .1ntorooto ot . 
WMBE contractors;: .' , . 

,I .. ) 

4.2'.1.3 Work with WMBE contractors 
to. facilitate contracting< . 

. relationships 'by explaininq utility. 
qualification, requirements., bid and , 
contracting' procedures; materials .' i. .' .. 

requ:1rements,..invoicinq and paj'lZlent:·;: 
schedules;.·', ·.and other procurement 
practices" and procedures.;: 

4.2~·1'.4At.the':request:,O:f any ., 
unsuccesstul' .WMBE . bidder~. provide, 
informationconcerninqthe'relative 
'ranqe/ranking of the·,WMBE. " 
contractor,'s.·· :bid as contrasted· with· 
the successful bid,.': . I~ormation. on 
additional'selection.'·criteria" such', 
as.,warranty peri04s,: lIlaintenance . 
costa,.' and <Selivery cap.abili ty ,." ": .i 
shall ,be provided. when requested it" . ( 
disclosure would ,not' violate. the .. ' .. ; .. 
proprietary nature' o:fthe specific., . 
contract 'element:: 

4 .. 2' .. i ... ~'l'o:the ~ent possl.ble"l!lake ' 
available to.·WMBE;' contractors' lists 
of utility. purChase! contract .. ' . ,i i 
·cate9'ories:which·offer, them thebest'I:;I' 
opportunity tor., .success;· :;: .. 

~r ::'.: ' 

4.2' .. 1 .. 6. EncoUrage employees involved: 
in"proeurement activities to-.})re~ ,: 
apart ,'purchases" and.·'.contraets as 

.. 
" ; 
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appropriate to accomodate the 
capabiliticm ot WMBE~; 

4.2.1.7 Summarize this general or~er 
in its outreaehprogr~ handouts. 
Such summaries shall state that 
WMBEs will be furnished a complete 
copy of this general order upon 
request. 

4.3 StiQ20ntraeting Program 

Each utility shall establish,and maintain a, subcontracting 
program for, the purpose', o~ encouraging , its. prillle 
contractors to utilize WMBE'sU:Ocontractors. ' ,,' 

4.3.1 

4.3.2 

4.3.3 

4.3.4 

The· subcontracting: program. shall, serve 
as.an enhancement to·, and;' not as' a 
replacement· for", the utilitY'S,WMBE 
prime contractor outreach program. . 

The subcontraCting proqre.ll1 shall apply 
to·'tbe,fo'llowincz:' " , ' 

" '4 • 3':~ 2'" 1 Purch4" •• / contracts' 
exceeClinq, $500·,000 torproduets and 
services; . 

4.3~2.2'cons~etion contracts 
exceeding $l>OOO',OOO; 

'4.3.2'.3 PurchaseS/~ontractswhich.' ." 
offer 'WMBEsubcontractinq. , 
opportunities~re~rdless ' otvalue., 
where appropriate. ' 

" ". 

"', 

':: .. 
The 'subcontracting, program neednot,,~ ""I 

'applied· to the: procurement of products' 
manufactured' "for general :con5'UlD.ption, , 
such as: paper ,"pens" ,and the like" ,'or 

" tC><the. procurement of, products-and:': 
services. ,in excluded cateqories. , ' , 

.. :'" 
Each,'ut11ity'sh411' enco~aqe' And,assist ' 
its prime' contraetors',to, . develop:'plans. 
to increase', the, "utilization;, of" WMBEs, ,as • 

','subcontractors." 'Prime 'contractors , 
shall, be encouraqed to. submit to.·the, 
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utility plans that include goals for 
the utilization ot WMBEs as 
suDcontractors. These plans xnay be 
incorporated into the contract'between 
the utility and the prime contractor. 
The prime'contractor may sUbmit 
periodic reports on its compliance with 
the plan to the utility. 

Each util'i ty is. encouraged- to 
incorporate in all purChase orders, 
requests for bid·proposals;'and other 
appropriate procurement docu:ments " 
related 'to-procurement efforts subject 
to, the -subcontracting: program" a 
statement, similar' to. the following: 

OTILIZATION OF -WOMEN AND MINORITY oma:O ' 
BUSINESS-ENTERPRISES, -

',' 
a. It -is the poliey of the' utility that , 

women' and minority owned business' . ' 
enterprises sha~l have, the :ma'dmwn: ' 
practicable opportunity to. 
participate in the; performance o:f;,' 
contracts.. " 

, , . 
, , , 

b .. ' Theeontractor agrees to-use 'his. 'or.' 
her best efforts -to ear:y"outthis. 
policy in.'" the award, o.t suD<::ontracts 
to-the :fullest extent consistent: 
with the effi'cient })EIr:for.mance ot 
this contract.. . , ' 

" I,',' 

, ',' 

c.. The -- contract:or agrees to. provide' 
prospective -WMBE sUbcontractors with ,"" --
a copy of a WMBE status yerification:,' 
form ,approved by the" Cal:Lfornia -
PUblic-Utilities. commission, whic:h.,' 

_ is- tcibe completed' by the' WMBE' and " " 
-forwarded: te>the:centra1, ' ," -, 
clearinghouse ,for verification. 

'., ' 

Each uttlity'isencourageCt,',to-':intorm , 
suppliers ot_products'and services'that. 
sUlx:ontractin9" ,with _WMBEs,is a·, factor: 
that will' be,considered-in' the' bid.-, , _ 

, evaluation p,rocess:';' ',A"statement to' , :' " 
",; \ " 
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that effect could be included in all 
appropriate procurement documents. 

Each utility shall monitor and include 
in its annual reportt~ the Commission 
a summary of prime contractor progress 
in increasing the participation of WMBE 
subcontractors. ' , 

Each utility shall include in its' 
annual plan a description of future' 
plans. for encouraging' both: prilne ' 
contractors and, ,qrantees to' engage WMBE 
subcontractors in all ,procurement , 

, categories which provide subcontracting ,','" 
opportunities .. ' 

4.3.9 
," , 

Each utility may include awards to 
verified, WMBE· suDeontractors in 'its: 
WMBE results.' ' 

4.4 :rnternal utility ~eals' PrOc¢sS , " 
,I"l 

Each utility "shall' provide' 'a' mechanism through which 'WHBE 
contractors 'or prospeetive ,·WMBE contractors can present 
complaints to the ,utility'S management'. ' 

4.4.l, 

4.4.2 

Complaints'shall'f:l.rst:be subm.itted,to 
a WMBE' ,proqramadministrator within a' 
reasonable time" after the, event 
complainedof..- 'WMBES: should be' 
encouraqedto 'make their ,compla1ntsin 
wri~ing:,; 

complaints' shall be reviewed and:, 
investigated, by the administrator arid '. 
the 'aCiministrator"sdecision , " , 
cODllllunicated, to- ·'the: complainant' within' 
twenty' (20)working,days of, reeeiptof', 
the compla1nt~', ' ." ... , ', " 

>' 

ME COMEUIHTS TO THE COMMISSION' : I, ;, 

I " 
I' 

:: ',~ ",. ' 

In the event thata,~WMBE believes that a, utilityWMBE proqram ' 
adlllinistrator's decision/or, any' other act or omiss.ion of thee" 
utility, violates ,any.provision of law or, o:f,anyorde.r or rule 
of the Commission, ,the ',WMBE may-tile' a"compla£nt witn'the 
Commission ,pursuant to Public: Utilities Code Section 1702 ',and 

. I,', 

.~ " 
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Article 3 of the Commission's Rules cf Practice and Procedure 
(Title320, Chapter 1, cf the california A~nistrative 
Code). 

S.l WMBE complaints filed with the Commission shall be handled 
in a timely manner in accordance with the Commission's 
Rules of Practice and Procedure. Pursuant to- Rule 13, 
defendant utilities must answer such complaints within 
thirty (30) days. Complaints which do-not all~e that the 
matter has first been brought to- the staff for, infcrmal 
resolution may, under Rule· 10, be referred to- the staff to 
attempt to. resolve the matter info:r:1Dally.. In appropriate 
circumstances, the expedited. complaint procedure set forth. 
in Rule 13.2' cf. the Commission's Rules may be utilized. 

5.2 The Commission's Office of the PublieAdvisor may assist 
WMBEs in preparing to, file complaints against· utilities·. 

- ' 

6. GOALS 

Each utility shall annually' set Subst.mtia14 and, verifiable 
short-term (one year), mid-term.(three years)" and'long-term' 
(five years)qoals- tor the utilization· 'of 'WMBE' contractors. 
Goals shall be set annually for each,major product 'and service 
category which' provides.opportuni ties tor procurement.. Each 
utility shall· use Attachment Z.as-an example of .categories in" 
which to. ·establish qoals ... " Smal·l,utilities'may choose. to- " 
establish. goals t:or only the broad categories. set forth in . 
Public 'O'tilities Code Section 8Z8;1 (b) (1) (E)' (:t·.e~, technology, 
equipment, supplies,. services, maerials and: construct:ion) .. 

6-.1 'rheutilities,shall' consider the 
folloring factors in' . setting their' 
qoals: 

3-' The Commiasion will 'not, however, .entertain complaints which. 
do not allege viclations cf anylaw~' Commision' rule-,. ord~r~ ·or . 
decision, or utility tariff resul:tinq from such. commission action,. 
but which instead· invclve only 'general contract/type'disputes.. .' ." 
between a utility' and an existing' orprospectiveWMBEcontraetor. 

4 "Substantial goals" mean qoal:s·wh1ch. are. realistic Mel.clearly .:'. 
demonstrate a utility's·commitlnent to: increase WMBEs' share oftlle 
utility'S purchases ana contracts. ' 



• 

• 

R.87-02-026 ALJ/AVG/jc/fnh 

6.2 

6.3 

6.4 

APPENDIX A 
Page 17 I 

6.i_1Total utility purchasing 
and/or contracting projections; 

6.1.2 Availability of WMBE 
contractors and competitiveness in 
the geographical area served by the 
utility; 

6.1.3, Market d~rnamics based on 
historical data and trends; 

6-.1.4' Othor'AppropriAtotaetOt'5 
~iehwould increase the WMBEs' 
share ot utili tybusiness:. 

,Each utility' shall' establish initial 
minimum longo-term goals tor each 

, categoory of, products and services the, 
, utility purchases from' outside vendors 
" o,t"not less, than '15% for ,minority owned 
: business enterprises and:"not less than ' 
, 5%:for, women' owned, business. " ' 
, enterprises;. iThe'specification ot, " ' 

,: minimwn, initial: long-term goals in this:: 
; section: shall not prevent the utilities ; 

,: trom;,seekinq to-'reaCh,pax?ty with , ;'; ,,' 
• public ,aqenciesr ,' which the Legislature ' : 

found, in PUblic Utilities:' Code section' :'­
S2a1 (b) (1) (B), are awarding;: 30% or more', 
of , their, contracts.. 'to,WMBEs.: ' ' 

overallprocP:alIl' goals shall', also. be, 
establishec1tor ,both minority owned, , ' 
business'enterprises (MBEs}'and:non-' 
minor! t7:( ~omen. owned'· busIness:, ' 
ente;-prJ;ses, (WBEs.).,., , " 

Goals ,shall be set for each: major 
cate<]ory otprO<iucts or services which 

.. ',. 

COUld. be '.' supplied "by available', WMBEs_ . , 
Goals. need not, De,' set for ,products ·or' , / .' " 
services ,which tall within an' --excluded::', ' 
:ateqorY" ,~reated> by:~~ .utility,p1.lX'S'WUl:t:::' 
~O Sectlon,6.5 .of ,thJ.s general ordex:-',;i 
because ot;the unavailab-ilityof' WMBEs. 'I! 
capable of ,supplyinq.thoseproclucts or:,:: ' 
services.. " . 
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A utility may ereate an Nexe!uded 
eategoryN of products or services where 
it is elearly evident that.WMBES do not 
provide a specific product or service, 
or that sole source procurement is the 
only available procurement method. 'I'he 
utility shall bear. the burden of 
demonstrating the unavailability of 
. WKBEs capable 'of . supplyinq . such .' 
products or services.. Because there 
may in the future be WMBE5',eapable of 
supplying products or services .in an 
,excluclecl category,. the utility must' 
justity in ita annual repo::t tho. 
,continued .• xi~tanco ot MY, C"oiCcluded . 
::category.' Exel~dedeateqories must joe' 
noted in the utl.lity's annual report to • 
the commission on WMBE program progress, ... ' 
and future .. plans. 

A utility·which'is.presentlv'purehasing 
:procluets or services from.· affiliates. . 
:may subtract; the. dollars. paid to 
.affiliates for these products or' 
services from the total dollars used. as 
the.basis forestablishin~goalsfor' 
. purchases. from' WMBE' providers of. these 

.categories·,o'fproducts· or services, . 
. provided that the utility encourages·: 

the affiliate to-establish·an··· . 
appropriate subcontracting program 
where such' affiliate employs.·· . 
,subcontractors.· Any utility :~hich ... . 
takes 'acivantage"of ,th1s.'seet1on·must· in 

,:,ita 4MWL1 .. report to- the. commJ.s5ion 
. state Whether the ·aftiliates have' ... 

established' a subeontraetinq'.proqram 
,and describe the resUlts· ot.any such 
:proqru.. ';'he u-cility's annual plan' 

. :must describe any future. plans to· . 
lencourage such a ·,.subcontracting . '. 
:proc;ram..' This section applies only to 
:those, utilities ;which' are purchasing" . 
lproclucts·or· services from ' affiliates as 
j~f' theeffectiv8" date of' this '9'eneral· 
l~rder;. . . 

I;". 

., 
I, 
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l:;Oa1s for each specific product or 
service cate~ory shall ~ expressed as 
a percentage of total dollars awarde4 
bya utility to, outside vendors in that 
category .. 

Overall ' program goals shall be 
expresse4as a pereentage of total 
dollars awarded to outside vendors. in 
,all categories of products and services ' 
purchased. by a,utility other than 
products and ,.services which tall, within 
an excluded category established by the 

'utility pursuant to- section 6.5-. 

Payments.' to other utilities and " , 
franchise tax, tees need" not be included, ' 
in' theproeurement dollar, base used to 

, establish, 90~1s: .. 

Ea~h' utifity'shall,,'make special effOrts. I 

" to increaseutl1izat1on of WMBEs, in ' 
product or service cate~ories where 
there'has been low,uti11zationo1! 

, WMBEs.;, such as leqal'· and,. financial " 
, serviees and al;eas that are ,considered ' 
technical in nature ... " 

In' proeurementa.reas. where penetration, 
of ,WMBEs is.~ loW' or 'non-existent,., "each, 
utility shall take steps to' ,encourage' 
WMBE' entry 'intO:'the marketplace" ' in. 

:. a.dditionto any outreachaetivity .. 

Interexchanqetelecommunications ' :, 
corporations may file with:the'" 
Commission. nationwide or multiple-state,: 
WMBE qoals or. goalS: 'established :fora'!:·' 
tederally".mandated,WMBE procurement, , :; "" 

, proqram' in' lieu ot calitornia:-spec1t1e·' I: i 

, 9'oala~,,' ' ' ", ' 

Except 'tor ,any penalty aPesed.' ,AS,4 
result of acom:m.iss.ion-ini.tiated ' 
investiqation~ llo<penalty shall be 
imposed :for,failure of any utility to: 
meet and/or exceed: goal$.- ' 

, .. ' 
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Utilities shall report their goals in 
their annual plans. 

Utilities shall tile' with the Director of CACO, by March 1 of 
each year, beginning in 1989, an Annual Report on their WMBE' 
Program. 

7.1 , The Annual Report shall contain at 
least the followi%lgelements: 

7.1.1 A description of WMBE pr09X'alD. 
activi~ies,enqaged in durin~ the 
previouscalenClar year;.. 1:hl.S: ' 
c1escript1onsball'inelucle'both 
internAl' and ext.rnAl lI.eti vities: ' 

7 .. 1 .. 2'A sn:unnaryot WMBE purchases 
and/or 'contracts, with breakdowns. by 
ethnicity~' product and service ' . 
cateqories compared with total 
utility contract· dollars. awarded to ' !' , 
'outside- vendors.. , in those eateqorie$.; 

7.i· •. 3 Ani temization of WMBE< program 
expenses.; 

7 .i.4'A clescriptionot progress in' 
meetinq' or, exceeding' set. qoals and' 

.an 'explanation of 'any .cirCUll1Stances 
that may have caused. the .utility to 
tall short ot'its 90al$~ 

7 ... 1.5 i ~~umn8~' ~t· prime: "eon-b:actor. "" 
utilization o~ WMSE· sulx:ontractors.; :. I' ." . 

, M 

,7. J.. 6- A listo't~ WMBE complailiti 
rece·ived' durinq>the past year" '.. ,. 
accompanied" 'by: 'a :briefdeseription.·' 
of'· the nature' of 'eac:hcomp:taint and 
its 'resolut:i.onor>current status:~. 

7.1.7 A':s~r~;:o!·pW:Cllases.and/or···· 
contracts· tor : products , and services . 
in excluded·' ca.te90ries.. . . .... 

,.' ~ ,. , . ' . 

, : I ~ 
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7 .. l.8· A clescription of any efforts 
made to recruit WMBE suppliers of 
procluets or services in procurement 
eateqorieswhere WMBE utilization 
has been low, such as leqa! and, 
financial services' and areas that: 
are considered hiqhly technical in 
nature:: ' 

7.1 .. 9-, A justification for the . . , 
continued existenceo:f any ·cxclude<i' ',; 
cateqory" of proclucts or services 
which, has been removed from tho' 
procurement· 4011ar baa. used· to set 
9'041. becauso of tbo"'oatab11aho4" 'I' 

Wl4vailability of 'WM:8'& suppliers .. 
,Such,justitieationl'llust ineludea 
description ofany~ ettorts made to' 
:find,' and' or' recruit WMBE suppliers' 
ot products- or' services in the 
exeluded-category. 

The annual WMBE report shall include 
either' data pertaininqto-the utility's. 
cal'i:tornia' operations or, ',in' the case ' 
ot, 1nterexchanqe telecommunications: 
corporations,datareqarclinqtheir 
plans-tol:: 'nationwide ,or multiple-state 
WMBE qoals, and', outreach programs,. or , 
the, results and plans., tor 1JJlyfederally 
mandated WMBE"qoals.and outreach 
programs': ,.' " . 

TlUs:' general order Is' not intended to' 
pe:rmiterosion o:fWMBE proqramsand, 
reportin<,t presently:, enqaqeel in ,by a 
utility. ' 

. NothinCJ in'this',qeneral, order shall ' 
prohib1t any.:utility'trom. breakinq down' 
specific' cateqories'turther,than 
presently required ,(tor' example ,.', ' 
reporting,,: contraet5~ awarded: to Filip1llo 
Americans. separately from., those awarded., 
to Asian'Pacit"ie AlIler:i:cans., 'or " 
reportincr male:, and,;temale results' , 
within' lIdnority~owned classifications)." . 

" 

.. , ',:., 

. \'- .' 

" , 

I 
I, 
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Utilities shall file with the Director of CACD, by March 1 of 
each year, :beginning in 1989, a a.etailea. and verifial:>le plan :for 
increasing women and minority business- enterprise procurem.ent in 
all categories. 

8.1 The Annual Plan shall eontain at least 
the f.ollowing elements: 

8.1.1 Short,'m.:i.d" and' long' term. ' 
goals set as required bY,sectionS, 
supra: 

S.1 .. 2' A: description of WMBE program 
activities planned tor the next 
calendar year. 'rhis description 
shall include'Doth internal and 
external,aetivities; 

" 

8.1 .. 3 ,Plans tor, recruitinqWMBE 
supp'liera otpro<1uc:ts' or' serviees in 
procurem.entcategories where,WKBE 
utilizatIon has: been loW"" such as. 
legal anc:l tinancial services 'and 

, areas,' that" are eonsidered' highly' 
teehllieal in'nature;: 

8~'1 .. 4 Pl~' :for SeeJd.nq:' and 'or 
recruitinqWMBE,suppliersof ," . 
pro<1uets orsel:Vices', in any 
'excl'Ud~d category*of,produets or" i, 

services:,whieh ,has been rem.oved from 
, the procurement dollar ,base: used ,to­
set' goals 'beeauseot'the esta»lished.' ,.,' 
unavailability O'! liMBE suppliers., 

- 8.1~:S: Plans'tor' ~ncouraging both" 
prime eontraetorsand,~antee~t~ 
engage: women; ,and·,minority business' 
enterprisesinsuDeontraet.«=:. in.:all 
categories',which provide, ", ' ' , 
subcontracting opportunities. 

8.1~& Pians~',f~r' comPlyinq,withthe 
WMBE', pro9'ram,'quidelines established 
by'the,Commi'ssion u'requ.ired by'\ 
Public' utilities Section 8283 ',(c),_ 

'", ". 

. " 

" 

II •.• 
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The Commission's CACD will be 
responsible for developing, 
periodically refinin~, and 
recommendinq such gu~delines :for the 
Commission's adoption in an 
appropriate procedural forum. 

The Commission shall provide an annual report to' the 
Legislature beg-inning- in Jmluary, 1989', on the progress of ' 
activities undertaken by each utility to implement Public utilities, 
CoQe sections 8281 through 8:285 and this general order, as required 
by Section 8283 (e). 

9.1 

9.2 

In this report, the Commission shall 
recommend: a. proqram tor carrying': out 
the policy declared ,in, the above­
m.entioned,,' sections of the :Public 
utilities. Code, toqetherwith 
recommendations torl~islation it· ,,' 
deems ,necessary or' desl.rable to- further' 
that policy .. ' 

'rhi~ "report. shall include 
recommendations. t~ the'utilities tor' 
the" achi.evementof, maxl.mUlll results in 
ilnplementinq leqislativepoliey and . 
thi,s, qeneral, orcler .. ' 

(END OF' APPENDIX A) 

. it 



• Att3c~ment 1 to Appendix A 

'F/MB,E 

VERIFICATION, F'ORM 

ATTENTION 
. . '. ' 

e=emaJe/Minonty Bu:sine$$ Enterpri~es are. defined as..b":1:sine~!! ~hich: 
are at least fifty-one (5,1).f'ereent o~"ed by a'minoJ:i:tY/woman incivid\.!.al, 

. , trnJ.'!a4 RaCHoI',' , "'. . 
or group mernoers who· are/ . : .... AClt1Ze~o(' ~ermanent r~dents and 
who also-control an!d operate the business." 

tor p'ublicty o~ne<l companies~at least' fitty-one-(51) 'percent of the, stock 
, ',' ,~e.d, Sta ' " ' " . " " 

is owned by one or more. "', ~cltizens or permanent resideMts whO are 
minority/women i,ndividuals ,or. group members. aC'lc who also controlanc 
operate the business. 

. . 
MinQrity . group membe" incJude 'maJe or female: 

• Hispanic Arnedcans, (5) 

• Stack Americans (6) 
• Asian"P:LcificAmericans (7) , 

• Native Amerieans (8)" , .' 

•

WQmen group· member~'are: 
. • Non-etr,~iC'women . (3) 
. ~~'" 

.' ,0'Q,c-~e~ ~t:t~c;:w~ 
~ 'SIA.::Olr 3<: .. 

... -, 
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F/MBE Veritieation Form 

c. 

o V ... 

ONo 

, ectlity Sc»ac­
(If\SQ.Ft,) 
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APPENDIX B 
Page 1 

ReS'Q9ndents. 

Electric and/or Gas Utility 

l. Pacific Gas and Electrie company 
~. o. Box 744Z, san Francisc~, CA 94120 

2. Southern california Edison Company 
P. o. Box 800, Rosemead., CA. 91770 

3. san Dieqo Gas & Electric Company 
P;. O. Box 183-1" san Diego,' CA 9'2112"-

4. Pacifie Power and Light Company 
920 Southwest 6th Ave., Portland,. OR 97204 

Sierra Pacific Power Company 
J. D. Salo, Box 10100,. Reno" NV 89520' 

S. 

Southern california Gas' company 
8-10 So·. Flower 'Street"Los Angeles., CA 90017 

6. 

7. Southwest ~s co~ora.tion . . . 
P. O. Box 1501,s.~·LasVeqas-, NV 89101 

8. CP Nation~ co~o~atio,n, 
P. O~ 'Box a192,. Walnut creek,' CA 94956 

<;onum1ni"tipns Uti·l ities, 

1. Pacific Bell 
140· New Montqomery Street, san Francisco, CA 94105 

2. General. Telephone .Company ot calitornia 
1 GTE Place, RC3'300~ Thousand Oaks,. CA 9136,2'-38·11 

3. AT&T communica.tions of california 
795-. Folsom . Street, San Francisco,; CA 94107: 

4 ~ Roseville Telephone ComPany' . 
P,..:O·.. Box 969,. Roseville,.· CA· 95661 

. '. 
5. Citizensotilities, Company-;of california 

Box Z2'18"Reddinq,· CA . 96099- '., '.' 

6 •. Continental Tel.ephone,Company.of·calitornia 
Box 5246, Bakersfield,. CA' 93'38-S- . 



7. 

8. 

9. 

APPENDIX B 
Page 2 

CP National Corporation 

Att / COM! F'P.O 

Box 8l92, Walnut Creek, CA 94956· 

U.S. Sprint 
700 Airport Blvd •. , Burlingame, CA 94010 

MeI COllllnunications..Corporation 
20l Spear street, San Francisco, CA 94l05o 

\ 

(END OF APPENDIX B) 
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Decision as ~04. ·OS7 ------

ALT-COJ.lI-FRO 

APR 27 1988 

ItelnH/ 
Agenda 4/ /8S 

BEFORE THE PUBLIC U'l'ILI'l'IES COMMISSION OF THE STATE OF XrORNIA 

Order Instituting Ru~emaking into 
the implementation of Public 
Utilities Code sections 8281-828S 
relating to women and minority 

) 
) 
) 
) 
) 

@fi1. ~pr~n;.n 01 n ". 
02_02~UlJlJ:!.JUduwlb 

business enterprises. . . 

------------------------------) 
ar:r 1, 198·') 

SU'PnPary or Decision 
This decision implements Assembl Bill (AS) 3678 which. 

became law in september 1986 and added Se ions 8.281 through 8285 
to. the Public Utilities Code (PU Code)'.. AS 3678 directs the 
commission to require every qas, electr c~ and telephone u~ility 
wi;th qross annual r,eve~uesexceedinq $ 50,000-,000 (and its 
Commission regulated. subsici~arios'a'n affiliates) .to. implement a 
program developed by the ~o:mmissio~ 0- encour.age, recruit, and 
utilize women' and minority oWned b s:tness enterprises (WMSE) ,as . 
defined, in the pr~~ement of co tracts from those utilities. 

AS 3678 requires the C ~ission to (1) report to- the 
Legislature annually beqinninq anuary 1988 on the proqress o~ 
activities undertaken by the-. x: 
WMBE Programs, (2) establish 
in establishing WMBE Proqr 

spondent utilities to implement 
idelines to be' used by'the utilities' 
(3) develop, and publish regulations 

setting forth criteria for erifyinq and determining the 
elig11:>ili ty of WMBEs for. ocurement contracts.,· a~d (4) develop and 
require the utilities to plement an outreaCh program to in~or.m 
and recruit WMBEs to· ap y tor proeureme?t co,ntraets. 

e legislation provid.es that the co:mm.is~o~.· 
shall require an annu submission from each respondent utility of' .' 
a detailed. and veri! able plan which would. include,. among other' 

.... 

- l' -
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\tl.·-At~~lA~, ~ut not things, short-term and long-term goals and .,,~ QW ~~ W 

quotas, tor increasing WMBE procurement in 11 categories. 
This interim order establishes idelines and regulations 

to be used by the utilities in developing eir programs to 
increase participation of WMBEs in procur ment of contracts (WMBE 
Programs) as required by AS 3678. 

Further consideration must a1 0. be given to certain other 
issues betore the commission can feel nfident that it is 
implementinq'the legislation in the m t appropriate and 
comprehensive manner. These items w' 1 be addressed in the next 
phase of this proceeding. 

Pha~o 2 ot thi~ procoo4in will a44re5~ at loa5t the 
following: 

1. 

2. 

What forum should utilized by persons 
wishing t~ vo.ice th ir concerns and 
suggestions regard g·the utilities' 
implementation of E programs 
(i.e., shouldgen al rate cases'continue 
to. provide the to , or should a generic 
annual WMBE proe ding be developed?) . ' 

It a generic pro eeding is utilized, how 
will any costs ssociated with WMBE 
programs be tra lated into revenue 
requirement, eh gas for" eaehutility, a 
process that p esently occurs in general 
rate'cases? 

RistoU ot: ErQs:udiDg' 

on Fobru4ry 11, ~87, tho CommiDDion ~iDDUod' an· Or4or 
InGtitutinq Rulomakinq (R ) 87-02-02'6~, into- tho "implomentation of PO' , 
Co4e Sections 8281-82:85, elative t<>womenan4 minority owned 
business enterprises. F tteen utilities were made respondents to 
R.87-02-026. Decision .) 87-03-79 issued on:Mareh 250, 1987 

amended R.S7-02-0Z6 by d.d.'ing two more utilities as respondents.. A. 

list o.t respond.ent uti ities is attached., as Appendix B • 

- 2· -
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In R.87-02-026 the CO'llll'nission proposed certain rules 
and/or guidelines regardinq the ilnplementation of PU Code Se 
8281-8285 and asked parties to provide their comments. 

. Respondents and interested parties tiled commen on the 

Commission's proposed rules and guidelines~ The majori ot 
respons4es were supportive of proposed rules and guidel' 
However, parties provided differing suqqestions reqa 
provisi4~ns ot the guidelines and the rules. 

A prehearinq conference was held ):)etore 
Law Judge (AIJ) Garde on April 30, 1987. At the He, respondent 
utilities were asked:to·!ile proposed. rules,. ut' izinq the benefit 
of the comments and sU9'gestions provided by th partie~, to 
ilnplem.ent PO' Code sections 828.1-8285·. ested rules were to 
address the entire statutory scheme. Int~r ted parties were also 
allowed to file, proposed rules. 

'.the order requiring' respondent ilities to' tile proposed I~, 

rules was confirmed. by an AL:1 ruling dat 'April 30, 198-7 .. . ..... . 
In responseto~ the 'AL:1~s ruli go,. respondent utilities and 

other parties tiled their proposed rul So and quidelines to' 
implement PU Code sections 82S2-82S$. 

On July 15" 19'87,. an info conference,. chaired by the 
staff counsel, was held to determin the areas of agreement and 

disagreement amonc;r parties. with 're ard ,to the proposed ::rules and 
quidelines. Staff counsel. tiled ,report on the· infor:o.al' 
conference. 

Based. on the parties' roposed. rules and the comments 
received at the informal: conte ence, the AlJ., on October 1, 1987, 

issued proposed rules and qui elines to- implement PO' Code Sections' 
8281-82'8-5. ~e pr?p05e~',rul 5 ~c1 guic1elineawere issuec1' in tho 
form of a c1ratt general' ,or r, (<1raft GO) • Parties were' required-to­
review the draft GO anc1.p vide comments· on it~ 

On November 12 19S7, a worksho~was held to receive 
comments ions for improvinq the proposed rules and 

- 3 -' 
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guidelines. Most parties filed written comments on the araft GO. 
Additional comments were received at the workshop. 

At the workshop, Minority/Female Coalitio 
position that the proposed rules should include mi 
goals of 5% and 15% for women-owned business ent rises and 
minority-owned business enterprises respectivel. Minority/Female 
Coalition asserted that the issuance,of one,p cent of procurement 
contracts to· Blacks by 1995 would constitute compliance with the 
draft GO. In support of its position, Min ity/Female Co~lition 
offered to provide testimony of expert wi esses. Assemblywoman 
Gwen Moore's- office supported Kinority/F male Coalition's position 
regarding appropriate long-term goals. 

The Ali! ruled that specific oals for various utilities 
would be adc1ressed in th,e next phase of this proceeding. Tho. AL"J 

agree4 to receive·expe~testimony eqarding the setting of goals 
in this next phase. The}J.']' t!> rul 9' was supported :by Paci~ic Gas 
and Electric Company, Pacific Be Southern ,california. Edison 
Company, Sierra Pacific· Power C pany and Southwest' Gas 
Corporation. 

At the workshop, M' rity/Female' Coalit'ion also··" 
recommended that utility exe tive compensation be linked to WMBE 
program achievement. 

The Division of tepayers Advocates (DRA) did not 
provide its comments on Therefore,. 
it was directed to file ts comments on the draft GO· by Deceml:>er1, 
1987. Parties were all wed until December 10, 198-7 to- :file their 
response to ORA's com nts~ ORA has. since intormed the AI:1 and 
other parties that it takes no pesi t10n on the specific ,proposals 
included in the c1rat GO. However, the Commission' Advisory: and 

Compliance Division (CACO) has since filed its comments on the 
draft GO. CACD be ieves that the dratt GO satisfies the 
reqo.irem.ents. of .' Code sections 8281-8285-... 

- 4 -
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com;ments 
Comments on the AlJ~s,Proposecl Interim opin' n were 

received from Pacific Bell (PacBell), san Diego· Gas Electric 
Company (SDG&E), AT&T Communications of California (AT&T) #' and 
Minority/Female Coalition. 

AT&T recommends that in order to cla:r: fy the verification 
proceclures established. for small utilities an interexchanqe 
telecommunication carriers and to ensure co istency within the 
general order, Section Z. 3.1 should be ame dad to include re'farence 
to an *intornally-4oYolopo4* veritieatio torm approvod by tho 
director of CACD as specifieCl in Sectio Z.l.Z. Accordingly~ it 
proposes the following amend.ed. langua .: 

2.3.1 Each small utility d. IEX shall require 
its suppliers andl r'contractors to­
complete and. prov de to ,the utility a 
Commission-appro ed form as, set forth in 
Attachment A or as sPecit'ied in· Section 
2.1 .. 2 to quali for the utility~s F/MBE 
program: 

We agree that an similar to that suggested. by 
AT&T would clarify the veri ication procedure and ensure 
consistency in the general order. Therefore, we will modify the 
appropriate section of general order accordingly. 

ends that, rather than requiring the 
inclusion of a copy of the complete text of the general order in 
the utilities' outre pr09'ram handouts' Cas speci:fied in dra:ftGO-
section 4.1.1.7), appropriate,summary of that general ord.er 
would be more effe ive. According to AT&T,. printing the entire 
13-page general 0 der in, evert' brochure, with all of ,the specific 
details about uti~ity's outreach program, would .add 
unnecessarily. the bulk of the brochure' as. well as the cost o:f 
printing and ostage" and, by increasing the volume of' the 
in!ormation, could, 'discourage a thorough read.ing o:f the material. 
AT&T asse that it supports the, need to inform minority and women" 

about' the Commission's rules and. guidelines in this 

- 5-.-
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~ area, but believes the vendor notification would be more ef ~. 
i~ th~ messaqe was condensed and summarized for inclusion 'n the 

• 

• 

utilities' outreach proqram handouts. 
We aqree that tne inclusion in the outreach 

handouts of an appropriate summary of the qeneral or r rather than 
its complete text will be more effective. However, we believe that 
a copy of the complete text of the qeneral order ould be 
available to the WMBEs upon request .. ' Each util' y in its summary 
of the qeneral order should indicate that WMBE will.be furnished a 
complete text of the gcneral order upon requ t.. Therofore, we 
will require each utility to: 

4.2.1.7 Summarize·this qeneral order in its 
outreach proqram hand ts. . SuCh 
summaries shall stat that WMBEs will 
be furnished a comp ete copy of this 
general order upon request. 

PacBell recommends that s ce the languaqe in section 2 

refers to "verification" of WMBE t.us,. the label of the section 
should be modified from. the" curr '. tly proposed It'CERTIFICATION" to 
-v:ERrf'I~ON· .. 

,We aqree section should coincide 
with the terminology used ouqhout and accordinqly will chanqe 
the label of section 2 to, IrtI'I:o-r."'FlCATION" .. 

section 4.2.3 

- & -
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on increasing WMBE subcontractor participation. 
that' .if this prOVision means that utilities will 

PacBell 

individual progress reports for-each of their prime co actors, 
such a reporting requirement may place an onerous a nistrative 
burden on utilities with hundreds ot prime contract PacBell 
suggests that we adopt a more generalized reporti requirement in 
the subcontracting area, with the following Ian age: 

"The utilities sball monitor the prOQ:l~s 
their prime contractors. in incro;Q, ..... ~ 
ut:Uization of WMBE subcont:ractors 
inclu.de in theirunual report to­
comm1ssion a progross report on 
DUbCOntract.iDg' .. • 

individual We agree that requiring utili 
progress report for each of their prim contractor's progress in 

would place an undue burden the utilization of WMBE subcontracto 
on them. Tbere~ore; we will adop~ 

r~quirement in the subcontracting 
version of Pa,cBell's recomm~ncled' 

more generalized reporting 

rea by adopting a modified 

PacBell is a· federal overnment contractor and has filed 
a commercial subcontracting pI with the federal government 
covering allot its contract. consequently, in compli~ee with 
the tederal law" its.subcon: acting pro<;ralD. requires. that its. prilne 
contractors submit subcont aetinqplans in accordance with federal 
requlat'ions. PaCBel1 re mmencis that in order' t<> avoid confusion 
the following additiona section be added regardingsubcontraetinq: 

4.2.4 This ovision.does not relieve 
util ies from complying with all 
ted al laws and associated regulations 
ad essing subcontracting'plan 
re irements, if utilities are bound by 
s eh feeloral law5 and. aSSOCiated 
equlations. 

tilities are bound to comply. with tederal laws and 
dealing with the federal government, an explicit 

- T-
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declaration of that requirement need not be included in 
general order. 

Minority/Female coalition reeommends that 
decision not be adopted until there is an 'en bane h 
issue of en bane hearing is adequately addressed 
decision and therefore, will not be discussed f 

Minority/Female Coalition's concern 
op~n~on adopts no goals is addressed by our a 
long-torm goals :recommonded by Joint Commont 

e :AJ.,;J's draft· 
The 

Minority/Female Coalition rccommc (1tJ that AT&T, Sprint,. 
and MC! be required to set california spe tic WMBE goals, on the 
ground that it is unfair to, Hispanics. an Asians to-allow the use 
of nationwide goals since these groups re grossly underrepresented 
in most of the nation. The desirabil y ~f state specific, rather 
than national, .goals for interexc:han telecommunications companies 
is an: issue we may revisit in the ture, but for now we feel that 
it is. mor,e realistic and appropri e t~ al~ow such companies to use .' . 
nation~ide'or multiple-state WMB goals or goals established for a 
federally mandated WMBE proeur ent proqr~ in lieu·ot calitornia' 
specific goals .. 

Minority/Female Co ition's-coneern that the proposed 
general order would allow' u i1ities to report less data than many 
of them do presently is a essed by our discussion under the 

, 
heading *Erosion ot Exis nq WMBE Programs,* and by section 7 ~3 of 
our adopted qeneral ord , which reads: *This qeneral order is not 
intendecl to- permit ero ion ot WMBE programs and reporting. presently. 
engaged in by a utili y.* 

Minority/F 1e Coalition's concern that the proposed 
decision makes no·r terence to-oversiqht or enforcement of goais· 
and independent . nation during ratemaking proceedings will be 

ext. phase ot this proceeding .. 
Minor' y/Female Coalition's suggested improvements to the: ' 

verification p oqram are, we believe,. unnecessary at this time • 

'. 
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Minority Coalition claims that the propos ~eral order 
does not provide for a separate report for FiliPin~:;~eans. We 
believe that Minority/Female Coalition may be eon/using the 
definition section of the general order with th r~porting 

requirements. The definitions set forth in S ion 1.3 of the 
general order merely form part of the criter'a for determinin9' 
whether or not a business is a -minority-o ed business- for the 
purposes of utility WMBE procurement pr s~ and do not establish 
the ethnic categories that must be used y the utilities for 
reporting WMBEprogress in their repo to the ColDlllission. 
Section 7.1.2 of the general order re . ires utilities to provide a 
su:mmary of WMBE purchases and/or eo racts, with breakd.owns. by 
ethnici ty, product ~d service eat ories compared with total . 
util~ty contract doll~rs awarded "outside vendors in those 
categories. We bel~eve that the eporting requirement for 
Filipino-Americans is covered b this section." 

Because the intent 0 the leqislation- we are implementinq .. 
is to Welarify and expandw utilities' WMBE procurement proqram-
(PO' Code section.8281 (b) (2 (el) ,we cannot implement the 
legislation properly byal owing a retreat from'present program 
progress. Thus, for exam le-, if a utility is using highly refined 
reporting categories, . utility must continue to utilize such 
categories. And if f ure phases of' this proceeding lead to the 
establishment of repo . ing requirement's more' refined than those in 
our qeneral order, n utilities not presently USing more refined 
reporting requ;irem~s will be required, to- do- so. 
.M1nority;c~alition recommends that we tie top management 

compensation to.a tility's WMBE achievements. This is is 
addressed in the iscussion section of this decision under the 
heading: Hlnte 1 Utility -Program Oevelopment. w . 

ponse to PaeBell' scomment& we. have altered the 
discussion in. e interim opinion and· the- provisions of the. adopted 

to-Clarity the requirements tor repo~ing'progress 

- 9" -
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toward increased utilization of WMBE subcontractors and the need 
for utilities to encourag'e prime contractors to develop plans for 
increased utilization of WMBE subcontractors.· ~ 

In response to SOG&E's comments, we have added'~the 
general order a modified, non-mandatory, version of two, suggested 
subcontracting program requirements, and have augmente~our 
discussion of subcontracting issues. 

We believe that SOG&E's concerns reqard! q the definition 
of NexclusionsN ~e addressed by our adoption of a modified version 
of the exclusion procedure suqgested by Joint -ommenters .. , 

. We do not aqree with SOG&E that th verification torm 
attached to the GO is likely to co~use ~'S' but note that 'this 
issue may be discussed by the clearinghoule Advisory Board .. 
Joint Cogents 

On.February 8, 1988-, 

Bell, GTE' ot california, SCE, socal 
oman Gwen Moore,. Pacific 

s, PG&-E, and SDG&:E filed a 
set ot doint co~ents on the pro~ ed d.ecision. These comments 
represent a consensus of the joi cottlmenters and are intended. to;" 
resolve the issues ot implement t:Lon tor only the utilities which 
signed the joint, comment d nt.. These commenters do ,not take' 
into account the distinctive nature ot smaller utilities and 
interexchang'e carriers .. , T introduction to the j oint comments 
requests that the comment be treated as~oUg'h tiled by the 
individual companies inv. lved.. For simplicity's sake" we will 
hereatter reter to the igners ot this joint comment document as 
NJoint Commenters .. N e document itself will be referred to- as the 
"'joint comments,.N or Njoint propoaec1.rules .. " 

Joint Co enters submitted a complete set of proposed 
rules tor implel'l1e:n,,~inq AS 367S' .. , While many of the proposed rules 

/ . ' , 

merely represent;ettorts to retine relatively minor aspects ot the 
ALJ's proposed decision and g'eneral order, the rules also include a 

I . . 
number ot important substantive' guidelines anapoliey 

/ . 

recommendain.s that ditfer qreatly tram those proposed:· by the l!L:1 • 
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toward increased utilization of WMBE subcontractors and t e need 
for utilities to encourage prime contractors to develop, 
increased utilization of WMBE su~contractors. 

In response to SOG&E's comments, we have ad ed to, the 
general order a modified, non-mandatory, version of 
subcontracting program requirements, and have auqm 
discussion of subcontracting issues. 

sU9sested 

We believe that SOG&E:' sconcerns rega ins the definition 
of "exclusions" aro a4~re55c4 by our a4option a mo4ified version 
of the exclusion proce~ure ~uggested ~y ~oint 

We do not agree'with SOG&E that verification form 
attached to the GO is likely to. confuse 's, but note that this 

issue may be discussed by the Clearinqhou e Advisory Board. 
Joint Commf:DtG 

On February 8-, 1988., Assemb-l oman Gwen Moore, Pacific 
Bell, GTE of California, SeE', SoCal G s, PG&E, andSDG&E filed a 
set o.f j oint comments on the propose decision;. These comments 
represent a consensus of the jOint ommenters and are intended,to 
resolve the issues o.f implementat n for only the utilities which 
signed the joint comment documen. These commenters do not take 
into account the distinctive nature of sxnaller utilities and 
interexchange carriers. 'I'he dtroduction to. the j oint comments 
requests that the comments b/ treated as though -filed by the 
individual companies involv/d. For simplicity's sake, we 'will, 
hereafter refer to· the si~er$ of this: j'oint comment document as 
*Joint Coxnmenters.* The ('1ocwnent itself will :be referreclto as-the 
*joint comme-nts,* or *j int proposed ru!'es .. N 

The 1J.:] pro . ded parties with an opportunity to- submit' 
, , 

comments on the join comments. comments were' received from A'I'&'I'~ 

Mel, Sprint, and Minority Female Coalition.. Contel of 
itizens Utilities Company of. california,' california,.- Inc., 

Roseville Tele-ph e Company, Southwest' Gas Corporation~ CP:' National 
Sierra Pacific Power ~ompanysUbmittea a set of 

- 10 -
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joint comments. We will refer to the signers of this set 
comments as ~Joint Small Utility Commenters.~ 

Jcint Commcnters submitted a complete 
rules for implementing AB 36-7S~ While many of the pr sed nlles 
merely represent efforts to refine relatively m.inor spects cf the 
A!:J's proposed decision and general order, the rul alsc include a 
nuxaber of important substantive quidelines and po icy 
recommendations that differ greatly from those oposed by the ALJ • 

- 'lOa -
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. 

~ Joint Commente=s believe their joint comments represent an 
equitable compromise of the issues involved in this procee 

" 

,. 

•• 

which will lead to more efficient utility operations ,. in eased 
competition and diversified sources of supplies, which 11 result . 
in reduced costs to ratepayers. They believe that. ap~oval of the 

rules ~odied. in the j oint comments will reduce thy-need for 
subsequent hearings and workshops on issues re~ati to parties to 
these j oint comments thereby allowing the commiss on to concentrate' 
its effort en those issues relating to interex ge carriers and 
smaller utilities which merit different consid~ation because of 
their unique status. 

Because the j.oint comments conta' a full set of proposed 
rules, it would be unwieldy for us to. addr s each proposed rule at 
this point in the decision.: We willinst d recite here only w~t 
we b{,lieve are the most Significant chan~S from· the direction 
taken by the ALJ"s proposed decision an by commission on its own 
initiative. _ These major iB:sues' inclu~ : (l) The establisblnent of 
specific overall long 'ter.m. ~E pro~ement goals·~ . (2)' 'l'hE7 cre~t:ton 
of a mechanism for utility specific exclusions* from the base of 
procurement dollars used to, establ' h. the monetary value of the 
WMBE procurement goalat (3) Tho 0 a))11eshmont of lntoX'Ml. utll.lty 
policios rolate4 to outre4c~ Wh1 h inelu~eprovisions for 
evaluation of employees with pr ement responsibility-on the 
basis o~ their progress in mee ing speci~ic pro~ement goals, and 
for review of WMBE.proqram pr ressat officer level meetings; 

.with affiliates·· ~rom. the l:Iase of 
procurement dollars: usedte>' stablish 90als coupled with the 
inclusion of affilate ,WMBE ubcontracts in utility WMBE results; 
($) 'l'hecreation of a righ to- appeal to the CommissionWMBE 
complaints not satistactoly resolved by utility management;. and. 
(6) The administration of the WMBE verification clearinghouse by 

the Commission itself~ steadot by an advisory board composed of 
representatives of the ilities, the· WMBE community, and 

- II -
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. 

~ Commission staff. These issues will be discussed at appropriate 
points in the text of this decision, and adopted recommend[tions 
will be included in the Appendi~. ~ 

Although, as Joint Commenters point out, the COmmission 
cou14 ro4ueo its workloa4 ~y approving the rulos sot t rth in tho 
joint eommont§, wo will not do 00 on 4 wholo=alo ~a= Many of 
Joint Commenters recommendations are good ones, an will be 
adopted. Many of these recommendations require . or modifications 

- which do not change the essence of the recommen tion ~ut which 

• 

• 

clarify certain requirements in ways that ens our ability to 
implement an effective WMBE program. The gen ral order we adopt 
will incorporate what we ~elieve is the ess ee of the gre~t 
majority of these reeollllllendations, will re in many of the well­
draft~d provisions of the AI;]'s draft qen ral order, and will 
include a nUlllber of ~dditional provisio - suggested by other 
commenters earlier in this proceeding ich we bel~eve will help.us 
to create a more comprehensive and-ef ective progr~ • 
Discussion . 

Based on the comments re from various parties,. the 
proposed general order has been m ditied. These modifications are 
discussed below on, an issue-by-i sue basis. 

The adopted general dar also· incorporates a number of 
editorial changes to the prop sed order and includes a method of 
selecting a representative t r the WMBE group on the Advisory Board 
in the event of a disagree nt among· female and- 'minority 
orqanizations regarcUnq r resentation. 

The adopt~d ge eral· order containing the rules and· 
guidelines. to implement PO' Code sections 8281-8285- is attached as 
Appendix A; 

General 
ten comments on the draft GO-,- Assemblywoman 

Moore asserts that certain agreements were reached with some 
utilities at meet'ngs held on August 19, 1987 and October 22, 1987' • 

- lZ -
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The agreements reacbed at these meetings are not reflected herein 
because all parties to the proceeding were not invited to· attend, 
no formalized agreements have been filed and the meetings wGr~' not 
a part of this proceeding. In any event, we believe it- ut'safe to 
assume that all significant agreements Moore reached with ut~14ties 
are incorporated in the proposed rules set forth in .enJ joint 
comments. 
Erosion of Existing WJmE' Prqqt3'ma 

A number of commenters express concern t if the draft 
GO is not made more specific,. clear, and. compreh nsive, there is 
the potential for backward pr~ess in the fie ot WMBE 

pro~ement. 

We wish to make clear that we wil 
erosion. PU Code Section 828~ states that . 367S is intended to 
do all of the following: 

a. Encourage greater economi opportunity tor 
, women and minority busineis enterprises. . 

1>. Promote competition mn04 re9'U~ated" publie 
utili ty suppliers in otd.er. tOe' enhance- . 
economic efficiency ~the procurement of 
electric, gas, and ~lephone corporation 
contracts and contx;Aets of their. 
commi.sSion-re9'Ula~d subsid.iaries and. 
affiliates'. . I.. ' . 

c.. Clarify and expand' the program for the 
procurement .. ~ brequlated public utilities 
of technology equipment,.. supplies, . 
services, ma erials, and construction work 
from women ~d minority business 
enterprises'. 

Any. adoption by the Co~ssion of a utility WMBE pro'curement 
program or reporting !equirement less stringent than that eurrently 
imposed on the utili/ies, or implemented. by the utilitieS. on their 
own initiative would clearly be contrary, to the leqislation this 
interiln oraer its etliqnec1 to beg-into implomont • 

- 13 -
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Form 0' Issuance 
The ALJ had originally proposed to implement the rules 

and guidelines in the form of a chapter to be added 
california Administrative Code, Title ZO, Chapter 1 in which the 
Commission'S Rules of Practice and Procedures are ompiled. 
However, the ALJ later issued the proposed rules nd guidelines in 
the form of general order with the following elanation: 

*CSJince these rules andquidelines ply 
generally to the utilities covered y AS 367S, 
are likely to be modified on the b sis of 
experience gained in their apl;>lic ion, and do 
not affect practice before th1S mmission, 
they are being proposed in the rm of a new 
general order.* 

Assemblywoman Gwen Moore take exception to the rules and 
guidelines being adopted in the form' 0 a general order. Moore 
states that: 

*The o~y explanation give , 
face is that the rules a guidelines apply 
only to. the utilities, co ered' by AB. 3.6-7S and 
are likely to be modifi don·the basis of 
experience.. The AI.:! p oposal ,fails to. 
eonsider, though, the ossibility of additional 
utility corporations bich might, come under the 
scope of AB ,3'r>7S in e future •. A general 
ord.er llU:ly ap~ly onl to, those companies 
currontly 4 ~4rt 0 thi. proeoo41nq.* 

We <11saqree.. We ote that the propose<1 rules. and. 
guidelines do not affect act ice before·the Commission and, 
therefore, should' not be ,included in the Commission"s RIlles of 

In addition, the application o.f any 
general order is not fted to utiliti~s which are parties to the 
proceedinq in which e qeneral order is, adopted. This general 
order will apply au ma.tically to· any additional utilitie~ which 
might come unc:1er e scope of AB .. 36-7$ in the future. 

so opposes the ac:1option of the rules and 
general order on the basis that: 

~ 14 -
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"Of even greater importance the ALJ's proposal 
fails to recognize·that these rules will affect 
a far <;rreater population than the utility 
companl.es under the jurisdiction of AS. 367S .. 
The rules and guidelines issued by the 
Commission also affect every female or min ity 
owned business who wishes t~ do· business ith 
those companies. To issue the rules in e 
form of a general order rather than c fying 
them in the Acbninistrative- Code denie those 
businesses and their counsel an impo ant means 
of access to· those rules .. Small bu nesses and 
their counsel not be (sic) familia with PUC 
proceedings will not find a gener order as 
easily as rules and guidelines i the 
california Administrative Code.. Since these 
rules and guidelines are being afted for use 
by more than just the utility ompanies, the 
commission has a responsibili to make them 
accessible to, all affected-p ies." 

We appreciate Moore's cone for all 
affected parties to be informed' reg ding the commission's rules· . . 
and guidelines implementing.' AI\. 367 .. 'We accomplish tl?at by 

•
' requiring in the' general order th t. all affected. utilities'.. " 

implement an outreach proqram to inform and recruit WMBEs to. apply 
tor procurement contracts .. ,01,1 each programs ,will make the adopted 

• 

rules and guidelines regardin the implementation. of ,AB. 3678: known 
to allnost all eliqible WMBEs We will require the utilities to : 
summarize the adopted gener 1 order'in their' outreach proqram. 
handouts, and to int'orm Es that a copy ot the qeneral order w:ill 

, 
be ~upplie4 upon request 

ted' rules and guidelines to the 
commission's Rules of actice and,' Procedure would. unnecessarily 
delay their implemen tioD and make them much more difticul t to 
e:hange as experienc is gained .. , Therefore,. we will adopt the rules, 
and 'guidelines in e form o:!'a new general order. 
Revisions 

Joint ommenters propose adding to the general order a 
ions which, in addition to noting that these. rules 

- 15- -
II. ". 

, . 
~ ," 



•• 

• 

R.87-0~-O~6 ALJ/AVC/t~/tnh AL'l'-COM-FRD 

may be changed in light of experience, that utilities an other 
interested parties may individually or collectively til an 
application to the Commission tor the purpose of amen ng these 
rules. Such an application wou14 be required to cle rly set forth 
the proposed changes and the supporting rationale. 
such a section would be a usetul addition to, the 
will adopt Joint Commenters' recommendation. 
Bardship EXception 

Joint Commenters propose adding to e general order a 
section permitting utilities to request spe tic relief where 
application ot any of these rules results' undue ha.rdship or 
unreasonable expense. .such relief ~ould e requested through a 
fo;-mal application to, the Commission in ccordance with the 
Co~ission's Rules of Practiee and· Pro dure. In 'instances whe,re 
~e requested reliet is of minor ~po ance or temporary in nature, 
Joint Commenters propose that the Co ission may accept an 
application~by letter~ Such a lett r must be sent to ,all parties 
on the serviee list of thisp,roce 1ng. 

We agree that utilitie should be able to· request, relief 
from WMBE rules that result in due hardship or unreasonable 
expense,. and will incorporate modified version ot Joint 
Commenters' suggested languA into the adopted general order. We 
will permit minor or telDzpor ' reliet to be requested through an " 
advice letter process. , '. 
~tiniti9DS .' 

Most parties ve suggested that theALJ's proposed 
definitions of WMBEs various racial and,ethnie classitications' 
need to be expanded t . include aliens. lawfullyadmi tted for 
permanent residence n· the United. States and' other· minorities which 
are recogniz~d by , er governmental agencies. PacBell has 
provided good :rest ions to improve this section. PacBell 
believes that commission should adopt the same descriptions ot 
racial/ethnic loups falling, unde~ the wm:inorityw classification as 
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. 

~ have been cdopted by the !edercl government. According to PacBell, 
inconsistency among federal and state asencies in designating 

• 

• 

; . 

minority grou.pings only contributes to confusion alnO;lS minority 
businesses and those agencies applying incongruous standards. 
Therefore, PacBell recommends adoption of the unite'c1 States 
Department of Commerce - Minority Business Develo~ent Agency's 
classifications for minorities, which are as foliows: 

WBlack Americans - persons having or;J.g'ns in 
any black racial groups of Africa. 

WHispanic A:mericans - all persons of Mexican, 
Puerto Rican, CUban, South or Cent 1 ' 
American, cariDbean and other span..ish cu.l ture 
or ori9'in~ 

HNative Amoricana - persona bAvin oriqins in 
, Any of tho or191n41 pooploG of orthi\:lDOr1cA 
or tho Havaiian XslandsJ, in pa icu1ar , 
AlI1eriean Indians,. Eskimos, Ale tes and Native 
Hawaiians. . / . 

wAsian Ameriean~ - persons.hayfingorigins ~rom 
Japan, ,China" the- Philippin~, Vietnam., 
Korea,. samoa, Guam, the U.S, . Trust 
Territories of the Pacific~Northe~ 
Marianas, Laos, ~ia, aiwan, India,. 
Pakistan and Bangladesh. 

HHasidic Jews -persons w 0- are members of an 
extremely orthodox Jewi sect whose 
distinctive appearance' ' d.' social customs set 
them, apart as, a discre e and insular 
minority ... 

wOther groups - whos members are, found to- be 
disadvantaged by th . Small Business 
Admini'stration pur ant to Section S-(d) . of 
small Business A as amended (15 'O'.S~C. 
637 Cd», or the eretary of Commeree , 
pursuant. to sect' n S of Executive Order 
1162$.w . 

We agree withP cBell that federal and stateaCjeneies. 
should be consistent in' efininq minorities... Therefore" we will 
adopt the United States Department.of Commerce -Minority Business 
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Development Agency's definition of minorities for the four ~ 
categories (Black, Hispanic, Native and Asian Americans) ~cluded 

in PO' Code Section 828:2 Cb). ~ 
We wi,ll, however, modify the detini tion of A ian American 

slightly to make it somewhat broader in line with th language 
suggested in the jo.int proposed rules. 

We will also· retain the NotherN catego 
may not fit under the ~irst four definitions. 

fo.r groups which 
'also agree with 

Es should be the parties recommending that definitions of 
modified. to' include legal aliens with perman 
We will accordingly change the definitions 

t residence status .. 

in the adopted gen~ral order. The defini ions in Attachment A, also· 
include certain corrections and editori modifications .. 

Assemblywoman Gwen Moore mai ins. that the draft GO 
rejects without reason the Order Inst utinq Rulemaking (OIR) , 

definition ·o.f .. *long-term, qoa15* a:t't ,ve-year qoals" and 'that, the ' 
dratt GO"s definition of ~lonq-te as three years implies a mueh, 
les~er commitment' to· WMBE proqres' than .was apparent in the OIR~ 
Many utilities respond that realistic WMBE qoals, are too difficult • 
to determine on 'a tive-year basl.s,. because the WMBE marketpla.ce is • 
a vo.latile one and existinq v~dors mayor may not be, operatinq , .' 
five years henee to provide"?e ,d~sired qoods and services. Joint 
Commenters agreed to. one- ~d~ f1ve-year goals .. 

We believe th;jt this is one situation where we can have 
our cake and eat it too. We will, therefore,. amend· the draft GO,to 
reflect our belief tha one, three i\D!1 five year qoals. will be 
useful in ensurinq th sueeess o.f the utilities' WMBE proqrams .. 
verification 

The draft GO, provided for a central clearinghouse 
verification progr 
participate in an 

which large· utilities would be re~ired to 
small utilities' and interexchange "carriers 

allowed to partie pate ,:in. The clearinghouse· function was to· 
rotate the large utilities. 

18 -
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Commenters make the following observations~~l) the costs 
of rotating the clearinghouse function would outwei9h the benefits~ 
(2) the verification f'orm should be standardized bJ'eause WMBEs do 
not want to· have to fill out different forms~or /aeh util~.·ty and 
because standard forms will allow ~iform track' g of WMBE status: 
(3) the certification prOg'rams required o·f s 1 utilities and 
interexchange carriers should be augmented, Ir at least more 
clearly defined~ and (4) the Commission sh~ld participate in the 
management of the clearinghouse or at lea t maintain an oversight 
role. 
Verification For1ll§ 

. PacBell and Moore recommen deletion of the provision 

permitting utilitie.s the use of th~oPtional verification form.· 
They contend that WMBEs constantl complain about havinq t~ . 
complete a multiplicity o! !orms;;eneratedby various utilities. . 
According' to- PacBell, ; use of. a standard.ized form would simplify the." 
procedUre for the WMBEs and woi.ld also· be o!·help in setting. up; the· . 

• ' central clearingh~use.. /,... , ',. 
Moore believes that the' only situation which merits 

special consideration' req~ding the verification forms is the case 
. of the interexchange tel/communications corporations which are 

• 

req\lired to use ·WMBEs: ~'tside of Cali!ornia~' . 
We aqree that the useo! a standardized verification form:: 

would simplify and adi fairness to the certification process. 
. I . 

Therefore, we willleq)lire all utilities, with. the exception of ! 

interexchange telecom:m.unications·corporations that have established' , . .. .: 
nationwide or multipl'e-state WMBE proqrams. or need to comply with 
nationwide tedelally'mandated. WMBE r~quirements,. to use the 
standard. verification form. set :forth. in Attac:blI1ent 11 to 

1 Attachment 1 is .in draft form • 

.:: 
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Appendix A. Sections 2.1.1 and 2.1.2 will be ~numbered and 
modified as follows: 

2.1 V 
Ea~h utility shall use the s andard 
Commission-approved form seVforth in 
Attachment A, or, in the ~e o·;f 
interexchange telecommuni tions 
corporations, as specifie in Section 
2.Z, to verify the WMBE atus. of 
participants in 1. ts WMBE proqram. 'the 
standard. torm may be m tied· by the 
Cloaringbouse Advisory oard a3 necessary, 
50 long as it requires the same essential 
information .. 

2.2 An interexchanqe communications 
corperation may use tsown internally~ 
developedverifieat on form if the use of 

. such form is neces ry to- comply with an 
established nation ide er multi-state WMBE 
program- or federa y mandated WMBE 
requirements, pr ded it is approved by 
the Director of e Commission Advisory 
and Compliance 'visien (CACO) and. 
.contains the fo lowing information: 

- . -

Certain Parties be eve that the verif'ication :form 
attached. to· tho draft GO nee s to.- oe revised to-include more 
dotAiled informatien regard nq the typeotpr04uet/service provided' 
by the prospective WIG:! ve dor. The partiec. also- believe that the' 

tul use·ot tho form is not placed. in a 
prominent place. 

torm in Attach:rnent 1 needs. to. be revised 
to take into censiderat on the revised definitions of minorities .. 
PacBell has provided a more comprehensive verification form with 
its comments. 'rhe Pa Bell recommended. fo:on contains the minority 
clas$itieations. adop d in this decision and displays the warxunq·, 
regarding- wrongful e prominently.. However, we believe .that, the 
PacBell recommended verification form is in its clraft state. '!he 
advisory board for administering- the central . clearing-house (defined 
later in this orde ) should prepare a final version of this form,~ 

- 20 -
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4IIIt part its rules and guid~lines for operating the central 
clearinghouse.. , 

PacBell recom:mends moditication ot the sectioJ)/~f the 
draft GO dealing with completion of the verification drm (section 
2.2.3) which prov~des that: Is 

wCompletion of the self-verification form, s 
only a verification of the vendor's F/l'f!!jt 
status and shall neither be construed an 
endorsement of its ability to perform or 
quarantoo it busino55 'with tho uti11t.w 

PaeBell contends that this section that 
completion of the self-veritication form wil verify the vendor's 
WMBE status. According to PacBell, this ap arent conclusion is 
inconsistent with the concept ot establis ng a central 
clearinghouse, whose purpose it will be verif~ the WMBE status 
of vendors through an independent prOee of investigation. 
PacBell recom:me~ds ~at the section~ b'odified as follows: 
, wCompletion of thc~ self-veri cation' torm only' . 

•

. . initiates a verification 0 the vendor's F/MJ3'e . 
status and. shall 'neither b construed as an 
endorsement of its abilit tOo'perfo::rm., nor' 
guarantee it business wi the-utility." 

• 

Weaqree that completio of.the verification form merely 
initiates the process ofverit.:lc ionot the vendor's WMBE status .. 
We note that the designation Hs/lt-verification formW is perhaps 
inappropriate for use in aii 'ation involvinq' subsequent 
verification by a clearingho e. 'rhe draft GO will, be modified to 
clarity these points. . 

Sections, 2.2'.2, .2 .. 4, 2.2.5, anel 2 .. 2.6 in the draft GO 
deal with subjects 'Of hancninq, retention and' inspection of the 
verification fo~s. We Jelieve that rules' governing these items 
should be a part of the/ru.le$' and guidelines for operatinq the 
central clearinghouse ind should, ))e.' addressed :by the ' Advisory 
Board. therefore, we/delete theseseetions. and replace them with' 
the following two, se ions: ' .' 

- 21~-



. 

-

• 

R.87-02-026 AlJ/AVC/tS/tnh • AL'I'-COM-FRD 

2.6 WMBEs shall be required to sUbmit 
verification forms at least once every 
three years'. 

2.8 WMBE verification forms shall be available 
for inspection DY the Commission. 

.,~" 

Veri:tication Programs for SJDall . /" .. 
utilities and Interexc:bange . 
Telec01lllllUDi.s:d\tioos coroontions . 

In the draft GO, separate verification requirements ~e .' 
established for small and large utilities in order t~ recogn~ " 
that smaller utilities have fewer resources availablet~ d~te t~ 
WMBE proqrams. MCl Telecommunications corporation (MCI)hequests 
that the interexchange telecommunications corporations!tIECS) be 

required to meet the same requirements as' the smal~ilities .. 
According·t~MCI, while IECs may have revenues e 1 t~ those o! 
the large companies, thf.llY are-not able to- devot commensurate 
resources to· WMBE proqrams because of the er in. which they are 
requlated. MCI contends thatunlike'rate 0 return requlate?­
utilities that 'can inelude the cost of . proqrams in' ~eir 
revenue requirement, lECs are limited,! their ability to-recover 
these costs trom their customers. believes that. including IECs 
in the small utility eategory will imize the unequal bUX'den on 
them.. US Sprint also makes the· s e request .. 

We do not, however, a e that lECs will be placed at a 
signitiant competitiye disadvan age si:mplybecause we require them 

"to participate in the central learinqhouse verificationproqr~ 
and to report on their progr ss toward increased, utilization o! 
WMBE suppliers. . Many o! sa companies already have substantial 
tederal and/or state WMBE rograms,. yet none' has provided evidence 
it has. sutfered competit vely as. a result. We doubt any additional 
california speeitie re 'irements we impose in this order will: be­

the straw that breaks the camel's baek. 
We have a 0 decided not· to. relieve small utilities and 

IECs of the duty .t . participate in· the . central' clearinghouse 

I . 
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2.6 WMBEs shall be required to submit 
verification forms at least once eve 
three years. 

2.8 WMBE verification forms shall be av 
for inspection by the Commission. 

verification Programs tor Small 
Utilities and Interexchange 
TelepQmmunic~ti9nS QorQ9rations 

In the draft GO, separate verifica on requirements are 
established for small and large utilities order to reeog'nize 
that smaller utilities have fewer resourc 
WMBE programs. MCI Telecommunications C 

available to devote to 
oration (MCl) requests 

that the interexchanqe telecommunicatio s corporations (lECS) be 
required to meet the same requirements as the small utilities. 
According to MCl, while lECs may hav revenues equal to' those of 
the large companies, they are not e to devote commensurate 
resources to WMBE programs because of the manner in which ~ey are 
regulated. Mel contends that unl' e rate of return regulated 
utilities that can include thec st of WMBEprograxns'in their 
revenue requirement, IECs are.l mited in their ability to. recover 
these costs from their custom Mel believes that including :tECs,: 
in the small utility catego~ will minimize the unequal burden on 
them. US Sprint altlo makoti' C 54me request. 

In their comment on Joint Com:menters' proposed rules, 
MCl, US Sprint, and.AX&T ontinue to· press for optional lEe 
participation in the cle ring-house program, and for, freedom from 
use of the standard ver fication form. 

Joint Small tility Commenters similarly restate their 
desire that small ut' ity ~rticipation in the clearinghouse be 
optional and sugges that. small utilities be allowed to require· 
WMBE su):)mittal of ew verification forms· on an "as needed" basis. 

t agree that lEes will be placed at asiqnifiant 
competitive ~antage simply because we require them ,to 
participate in the' central clearinghouse verification program and . 

- 22 -



. 

• 

• 

• 

R.87-02-026 AlJ/AVC/tG/tnh ALT-COM-F'RO 

verification program. As TIO solutions noted in its November 12, 
19$7 workshop comments concerning the reluctance of small utilities 
to participate in the clearinghouse, wthe data base will be 
enhanced by the increase of vendors that are available, whether 

. they be in urban or rural areas. w 

We agree with T/O Solutions' analysis of the benefits :;:/­
small utility and lEe participation in the clearinghouse program, 
and note f~er that such participation will permit us to mo~tor . 
WMBEs in a more uniform manner than would otherwise be'po~ible_ 

. / 
We also recognizo that, as Assemblywoman Gwen Mooro's ~ice 
poin1:ec1 out during the Nov,~mber 1Z, 1987 workshop, ~ idea of a 
master verification plan came out of a Commission dcision 
concerning the lEe ~&T and it would.~e incons1s t ~or us to now 
take the position ~t this master veriticatio proqram should not 
apply to. AT&T. We will,., therefore, require 
lEes to participate in the central clearin ouse'program. 

, As. we determined y .use ~ifferent 
ve~itication forms if this is necessatY. ~or them to comply with . .'. 

established nationwide or multi-state E programs or federally 
mandated WMBE requirements. 

Our decision to· require 
the central'clearinqhouseprogr 

ll·utilities to participate in 
does not.mean we intend to impose, 
utilities~ We continue to the same financial burdens on 

reeoqnize that small util'itie and lEes. cannot· recover .WMBE program." 
expenses from ratepayers wi thO; same ease as larger utilities. 
Nonetheless, since these e ities willbenetit·from the operation 
~f the clearinghouse it i fair to require them' to proviae some' 
level of' financial 5UPPO Once again, a reference to ~/O 
Solutions' worlalhop eo enta is 4ppr~pri4te ... ,In addressing-what 
appears to be' the rea basis for the" ~mall utilities 4llc1 

interexehange carrie .50' reluctance to participate - the cost of 
supporting the cent al clearinghouse operation - TIO SOlutions. went;· 
on to point out a tential :method o·! overco:ming this reluctance: 



e 
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to report on their progress toward increased utilization of WMBE 
suppliers. Many of these companies already have substantial 
tedcral and/or &tatc WMBE proqrams, yet none has provided evidence.' 
it ha~ ~utt~ro~ comp~t1tivoly a~ a rocult. w~ doubt any addit~al 
Calitornia spocit1c rc~iremont5 we impoGc in thic ordcrZil ~bc ' 
the straw that breaks the camel's back. 

Furthermore, we have decided to require small ilities 
to participate in the central clearinghouse verificatio program. 
As T/O Solutions noted in its November 12, 1987 works p. comments 
concerning the reluctance of small utilities and IE to 
participate in the clearinghouse, Mthe data base w' 1 be enhanced 
by the increase of vendors that are available.. ther they be in 
urban or rural areas. M 

We believe that mandatory participat 
clearinghouse program will assist all utilit 
WMBE programs. Mandatory participation wil 

on in the 
s to. implement their 

monitor WMBEs in a more uniform manner th would otherwise be 
possible. We also recognize that, as As mblywoman Gwen Moore's 
office pointed. out during the November 2', 1987 workshop., the idea 
o.f a master verification plan came ou of a Commission decision 
concerning the XEC AT'&T- and it woulcl· e inconsistent for us to 'now 
take the position that this master erification program- should not 
apply to AT&T'. , require both small utilities 
and lEes to partieipate in the e tralelearinghouse progr~. 

As we determined earl'er,'IEes may use different 
verification forms if this is ecessary for' them to- comply with 
established nationwide or mu i-state WMBE proqr~ or federally 

All other utilities must use the 
, . 

mandated,WMBE requirements .. 
standard v~rifieation. form set forth' in Attachment' 1 to. Appendix A •..... 

Our decision. to require all utilities to part1cipate in 
the central clearinghou 
the same financial bur 
recognize that small 

program does not·, mean we intend. to impose, 
ns. on all utilities .. 'We continue to-. 

ilities'and lEes eannot reeover WMBE program' 
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expenses from ratepayers with the same ease as larger utilities. 
Nonethele~s, since theze entities will benefit from the operation 
of the clearinghouse it is fair to require them to provide some 
level of financial support. Once again, a reference to· T 0 
Solutions' workshop comments is appropriate. In address ng what 
appears to be the real basis tor the small utilities a 
interexchange carriers' r~luctance t~participate -
supporting the central clearinghouse operation - TIO Solutions went 
on to point out a potential method of overcoming s. reluctance: 
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NSO that I would hope that all parties. will be 
contributing the vendors that they are aware 
of and that they are using to the data base,. 
and that there could be methods of establishing 
the cost pro-ration for the small utilities and 
perhaps tlle lEes that could be based on other 
formulas than would be used for the large 
utilities, such as usage, or some other factors 
that would help take care of the cost 
situation. N (November l.2,. 1987 Workshop 
Transcript Volume 1, Pl!Lge 64). 

We agree that the issue of the financial burden impo 
utilities and IECs can be addressed through a cen 1 clearinghouse 
cost allocation formula that ditferentiates betwe large utilities 
and small utilities and lEes.. Rather than spec" y precisely the 
lesser financial burden to be borne by small u ilities and IECs,. we 
will modify the dratt GO to require that the learinghouse advisory 
board apportion the costs of operating' the 
vario~ utilities in an equitable. manner. 
s=er¢ml Cleadnqhogs§ . 

. Based on the comments recei vo . trom variouG parties, the 
section dealing' with the' establishment: t a central clearinghouse 
needs to be revised. 

We believe that rules and idelines for establishing' and 
operating the clearinghouse need to be developed in more detail 
than is possible in the tramework t this general order. 

CACD has certain rese tions regarding the proposed 
method of administering the' cen: a1 clearinghouse. '. CACI> suggests 
that one possible alternative or a~nistering the central. 
clearinghouse may be found in the Dea,f TrUst FUnd,. which is :l ointly 
administered by' a committee f utility representatiVes and a 
r~presentative of the deaf' d . disa))led, with the participation of' 
the Commission staff. 0 er commenters. also support the 
participation of: Commiss on stat! in the administration of the 
clearinqhouse • 
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We agree with CACO's suggestion and will modify the 
administration of the central clearinghouse accordingly. 
Therefore, we believe that an advisory board consisting of 
representatives from the following six utilities, a representative 
of CACO and a representative from a recognized WMBE group2 be. . 
should established: 

a. Pacific Gas and Electric Company 

b. Pac fic Bell 

e. Company 

d. california Ca~ Company 

e.. General elepbone Company of calitornia 

f. San' 'Diego Gas & Electric Company 

d will elect its own chairperson. The 
chairperson will be respon le for taking care ot the 
aclJninistrative cletails:ass "ated with the, Advisory Board. The 
Advi,sory Board will -d~velop" les:' ml<i guidelines. for operating the 
central elearinqhouse'and will address, questions suel:l.,as: 

1. Who, how mueh,. 'when does each utility 
pay for the clear 9ho~se? 

2.. Who- will contract w th a clearinghouse' 
firm? How, of ten? 

3. How long will term of e chairman of the 
Advisory Board last? 

4.. How will concerns or qri 
funding utilities and 

2 The seat of the WMBE representative on Board 
sball rotate on an arJlual basis among differen women and minority' 
or9'anizations~ These organizations shall 'conte among themselves •• 
and select a representative., In the event, these organizations are': 
unable to' agree ona representative, they may request that the 
director of CACO select a representative • 
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We agree with CACD's suggestion and will modify the 
administration of the central clearinghouse accordingly. 
Therefore, we believe that an advisory board consisting of 
representatives trom the following six utilities, a non-votinq 
representative of CACD and a representativo from a recognized WMBE 
qroup2 should bo established: " . 

a. Pacific Gao and Eloctrie Company 

~. Pacific Bell 

c. 

d. Southern california Gas Compan 

e. General Telephone company of California 

f. san Diego Gas tc Electric C pany 

We invite comments ,from inter exchange carriers, small 
local exchange carriers and other int ested parties concerning 
their possible representation on the dvisory Board • 

'l'he, Advisory Board will e eCt· its .own chai:rperson' .. ' The 

chairperson will be responsible 'I. taking care of the 
aclministrativedetails associate with the Advisory Board. 'I'he 

Advisory Board. will 4ovolop' rul 0 and qu.1dol1noD tor operating-tho 
contral cloaringhou.. and will' address quostions such as: ' 

1. Who-, how.mueh, anClwhen Cloes each utility 
pay tor the c earinghouse? 

2. Who will co act with a clearinghouse 
firm? How of.ten? 

3. How long ill term of the chairman of the 
Advis0r.iJ Board~ last? 

2 The seat of e WMBE representative on the Advisory Board" 
shall rotate on ~ual basis a:mong different women, and :minority . 
organizations. ese or~anizations shall confer among themselves 
and. select are esentatl.ve. In the event these organizations are 
unable to- agre on a representative,. they may request that the 
director o~ CA D select a representative. 
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5. Who has liability for clearinghouse 
activities? 

6. Who owns the database? 

7. How detailed would the clearinqhouse's 
verification of the vendor's WMBE sta 
be? 

In reviewing the draft GO we note that 
Advisory Board is. required to mE;et wi thin .. 9 0 da 
date o~ this decision, there is no specified t' e within which the 
Advisory Board is. required to submit its pro sed rules and 
quidelines to the co:mm.ission. Because we' b ieve tho ~lic 

intoroGt would be botter served by the ne term implementation of· 
the central clearinghouse proqraID.', we wi amendtbe ·draft GO to 
provide that the Advisory Board must ,m t: within' 30 clays of the 
effective date of this interim order d must submit its proposed 
rules ancl qu.idelines ·to the Commissi n within 90 days of the 

, • I· 
.efte~l.ve date. . . . . 

~ The A~visory ~ard's pr oscd .rules ~d quide1iP~s tor 

• 

establishing, operating' and main: aining the central clearinghouse 
shall be subj'eet to the approva 'of the Director of CACD. 

Joint Commenters.pro se that the Commission establish 
and ad:minister the elearingho se for the ~ompilation and 
dissemination of WMBEverif' tion information.. The Commission 
does not have the employee esources to establish the clearinghouse 

. I' 

ana :be responsi})le tor it operation. However,. we ~oliovo thAt tb.o 

eommiaaion shoul<1 be rep senteCl on the Ad,:visory Board. and. have·. 
modified the proposed 9 eral order aeeordingly~ 

The clearing use rules. proposed by Joint Commenters 

clearinqbouse proqr 
these changes. 

of minor changes that will improve or 
Our adopted qeneral order will r.e~leet 

AS 1464, law on January 1,. 1987, added 
section 14030 S. t the· Government Code-• .: AB-1464, among other -j 

-
- 26 -
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things, requires the Stat~ oepartment of Transportation (DOT) to 
certify socially and economically disadvantaged busines';concerns, 
as defined.. Under the bill, all state agencies are r$ired to­
accept DOT certification of any socially and econom~llY 
disadvantaged :business concern as a valid indicati~ of the status 
of that business when awarding contracts. The b' 1 prohibits state 
agencies from requiring the business to- comply ith any other 
certification proco55 • . 

Tho 4otin1tion ot 4 Naoci4~lY4n4 conomically 
ClisaClvantaqeCl business concernN (SEDBC) d eloped:by DOT is very 
similar t~ the detinitio~ of a WMBEprop We 
believe that it may be in the ratepayer ' best interest, in order 
~o avoid cost duplication, to, use the . '1" developed certification 
program to verify the WMBE status of y business seeking utility 
contracts. Indeed" the provisions ~ Al), 1464 may-preclude our 
imposition of' any other verificati n pr~am:. Nonethel.ess, we must 
~ 'satisfied that the DOT' certi! ' tion program· is sui tal:>le for our 
pUrposes in implementing AS: 367.. Therefore,. the Advisory Board . 
should work with DOT to modify if necessary, the SEDBC. 

certification program to make it 'appliCable for verification· of the 

WMBE status of businesses se king' utility contracts .. , 
If the DOT' certif cation program ultimately is used, 

section 3 of the general 0 deradopted herein will, require 
substantial ~vision (for. example, cost allocation may no- longer:be 
an issue). It that is eease, the Advisory Board shall submit 
its recommendecl SCctio 3 revisions. t~ the director of CACO·,. wh.o 
shall bring the matter. betore thecommission~ 

section 3 w. ll'be revised to read as-follows: 

3·. 

'rne tilities shall j.oiritly estal:>lish a 
een ral clearinqhouse tor the sharingot 

. identification and' verification ' 
in ormation. Th.e central clearinghouso 
5 all bo a ~oparato entity. It shall not 
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serve as a representative for or on behalf 
o·f any individual or group or utility~ It 
shall be operated by a contractor selected 
by an Advisory Board. 

3 .1 The primary pu..""Pose of the 
clearinghouse shall be to· audit and 
verify the status of WMBE 
vendors/suppliers,. and to establish 
and maintain a database .of WMBE 
vendors/suppliers that is accessible 
to the Commission- and to participatinq 
util~ ies. The d~tabase shall consist 
of vendors/suppliers whose WMBE 
status as been verified throuqh a 
process of independent investigation 
by' the c earinqhouse. -

3.2 Utility P icipation in the 
clearinqhou e audftinq and . 
-verification r~am· shall preclude 
the need for n 1ndividual utility to 
audit and veri the- status o~ the 
WMBEs it does b siness with. This 
participation. sll ll-not·preclude 
auditing: andver :i:cation by an 
ind:ividual utilit if' the utility 
deems such'action necessary. 
Clearinqhouse'audit g does not 
relieve the commissiofthe duty to 
aud.it or verify WMBE atus pursuant 
to a complaint or an on oinq· 
investigation. 

3.3 - The Advisory Board respons 
operating the cen'l:ral cleari house. 
shall consist of 'representativ 
the following six utilities, a 
representative ot:' CACD' and ,a 
representative from a recognized 
group: 

a ~ Pacific' Gas and Electric Company 
b. Pacific Bell 
c. Southern california Edison Company 
d. Southern california Gas Company· 
e~ General'Telephone company of 

california ' 
f. San Oieqo:Gas& Electric Company 

- 28 -
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serve as a representative for or on behalf 
of any individual or group or utility. It 
shall be operated by a contractor selected 
by an Advisory Boatd. 

3.1 Tbe primary purpose of the 
clearinqhouse shall be to audit a 
verify the status of WMBE 
vendors/suppliers~ and t~ estab 
and maintain a database of WMB 
vendors/sup~liers that is acc sible 
to the Comm1ssion and to pa ' cipatinq 
utilities. The database sh 1 consist 
of WMBEvendors/suppliers ose WMBE 
status has been verified ough a 
process of independent i estigation 
by ~le clearinghouse~ 

3.2 utility participation in the 
clearinghouseauditi g and 
verification prOCJ%'a,.~hallpr~c~ude 
the. :need· for an 1n 1v1dual ut111ty to. 
audi't and verify estatus: of the 
WMBEs it does' bu ness with. '!'his 
participation-s 11 not preclude 
auditing and v itication by an 
individual ut ity if the utility 
deems such a ion'is necessary. 
Clearinghou auditing does not 
relieve th commission of the duty to. 
auclit or. v rify WMBE status pursuant 
to A comp aint or an on9'oin9' 
investig ion. 

3.3 aory Board responsible for 
gthe central clearinghouse. 

shal consist otrepresentatives trom 
the ollowing six utilities~ a non- , 
vot ng representative' ot- CACD· and a' 
re resentative from a recexpUzedWMBE 

oup: 

Pacific Gas and Electric Company 
Pacific Bell , ' 
Southern california.Edison, Company 
Southern california Gas Company 

e. General Telephone Company of 
california' . . 

t. san Diego. Gas & Electric Company 
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3.4 The seat of the representative for the 
WMBE group on the Advisory Board shall 
rotate on an annual basis among 
different female and minority 
organizations. These organizations 
shall oonfer among themselves and 
select a representative. In the 
of disagreement among women and 
minority 'or~anizations re~a:rcUn 
representatJ.on on the AdvJ.sory Iu\'~ 
the organizations may petitio the 
Director ot CACO to select 

. representative. 

3.S The Advisory Board shall a 
formula tor equitably al eating the 
costs of establishing maintaining 
the clearinghouse amonq the,various 
utilities. These cost shall be 
primarily: distributed ong the large 
utilities. Any cos ,allocated to 
small utilities or Cs shall be 
subs:t:antially less" an the costs 
allocated to the 1 rge utilities. 

3.6. Within thirty (3, days after the 
effective 'date this general order,.. -
the Advisory Bo d shall meet to 
develop- operat . onal guidelines for the 
clearinqhouse and to select a 
contractor toperate it. 'rhe' 
Advisory Be dshall consult with 
Caltrans to determine whether the 
utilizatio ,of that agency"s' present 
clearingh se operation would meet the 
needs of eutilities and WMBEs while 
avoidin duplication of state agency 
effort. These proposed quidelines 
shall" e submi ttec:l to the Comm.ission 
with1 ,ninety (90)<1ays atter the 
etta ive c1ateo! this ord.er. Those 
qui linea will J:)e' Subject to the 
app oval of the Director of, the 
Co ssion Advisory and. Compliance 
Q ision. Thereafter, theAdviso~ 

d- shall meet at least. annually to, 
eview the'operational' quidelines for 

the clearingbouse anc:l, to implement any 
necessary modi t'i oations. 
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~.7 ~he Advisory Board shall file an 
annual report with the Director of 
CACO no later than March 1 of each 
year. The report shall include a 
detailed description of the acti~itie 
of the clearingbouse during the 
previous year. 

~.S ~he clearin~house sball distribut 
renewal ver1fieation forms to ~s at 
least once every three years. 'tf the' 
renewal is not completed and r9turned 
wi thin a reasoMbie time,. the I 
cle~ringhou5o ahall notify WMBE' 
andafteetedutilitiea that e WMBE 
will be dropped from the s cd 
da~ase until the renewa 
oompleted. 

Internal utility OUtreach PrognlIl. 

/ 

/ 
I 

Assemblywoman GWen Moore conten s that the draf-e GO does 
not adequately address the issue of int~l company outrea~. Her 
pr~ conoern is the.f~il~e to in;e:o rate a procedure for 
ensuring that all utility employees' lJIly purchasing . 
responsi»ilitie~ be ev~luate<!l on'the' sis of their pr~ess in 

meeting utility established goals. he basis for Moore's conoern 
is the same as that underlyinqMin rity{Female Coalition~s 
recommendation that executive sal rie~ be linked to-utility WMBE 
achievement. Both parties feel. t utilities will not be properly ! 

motivated to develop a successf 1 WMBE progr~ until it is olear 
that the failure to develop su~ a proqr~ will adversely affect 
the pocketbooks'of utility em;tlOyeeS,most espeoially those with 
significant management respopibilities. 

.. As~E..blywoman =te ur<Jes that some form of linJcO.ge be 

adopted for all utility loyees with procurement 
responsibilities. 'She ~~ es that 'not only is such. ,linkage a key 
portio~ of the PacBe'll 7'"nority T~skForce"srecommenclations,. but 
·that many utilities hav. already imposed·.suoh'linkage in some 
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~ / r ' ~/ 
fashion. She urges the commission not to, step backward~ 
permitting utilities to abandon such linkage in the future. 

We agree that we shou14 not permit utilitieslcurrently 
. linking executive salaries to WMBE performance to ~don such 

linkage now, since to do so would be incon~=lict.with our mandate 
to *clarify and expand the program for the pro ement by regulated. 
public utilities of technology, equipment, s lies, services, 
materials, and construction work trom women and minority business 
,enterprises.* (PO' Code Section 828l. (:b-) (2 (C).) And. we agree that 
the imposition of such linkage would no oubt provide a strong 
incentive to improve WMBE' program ~rmance. We :b-elieve, 
ho~ever, that we can address a util'y's lack of good faith or 
f~ilure to aehieve siqnitieant WMB progress without getting 
directly involved in the determ~i tion ot exe~tive compensation. 

•• 

• 

Moore's proposed rule ,and guidelines include a number ot 
sugge'stions tor in~e:rnal outr chproqram elements that lD.ay, 
encourage utility employees 0 increase"WMBE procurement. Joint· 
comm'enters incorporate Moo' ~s thoughts., andproviae·, a nW!lber of 
additional suggestions. 

We believe th the sections ot thej oint proposed rules 
dealing with internal ilityproqram*development (particularly the 

section dealing with e evaluation of employees on the basis'ot 
their progress. in me tinq th~' goals of their speci:fic area ot 
procurement) provi a good incentive for the ,utilities ~d more 
importantly tor ~ir employees responsible tor procurement 
activities to work in gooa taith to- achieve si9Xliticant WMBE" 

progress. We will adopt a slightly mod.:l.tied versi~n ot. these 
sections, as shown in section 4:.:1 of the adopted general order: 

Int~rnal" Util ity Program Development 

Each utility shall, maintain" an 
appropriately'sized statt to- provide 
overall, WMBE proqr~ direction and 
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fashion. She urges the Commission not to step backwards by 
permitting utilities to abanclon such linkage in the tuture. 

We agree that we should not permit utilities currently 
linking executive salaries to WMBE performance to abandon such 
linkage now, since to do so would be in conflict with our mandate 
to *clarify and expand the program tor the procurement by regulated 
public utilities of technology, equipment,. supplies, services, 
matcrialG, an4 construction work from women an4 minority business 
enterprises.* (PO' Cocle Section 8281 (b) (2) (,ci.) And we agTee that 
the imposition o,f such linkage would no doU£t provide a strong. 
incentive to, improve WMBE proqr~ perfor.m~ee. We believe, 
however, that we can address a utilitY's}lack o.f good faith or 
failure to achieve significant WMBEpr~ress without getting' 
directly involved in the determinatio of executive compensation. 

Moore's proposed rules and guidelines include a nu:mber of .. 
suggestions for internal outreachoqram elements that may 
encourage utility employees t~ in ease WMBE procurement. Jo.int 
commenters incorporate Moore's t oughts and provide a number'o.f 
additional suggestions. 

Joint Small Utility suggest modifying the 
joint proposed rule$' WMBE p oqram staff requirement to. state that 

ired t~ increase their statf or to. small util'ities are not re 
iclentity existing staff m ers, to. provide full-tiln~ WMBE program 
direction, but may inste assign responsibility fo.r program 
direction and goal acco~lishment to- existing staff members.. Jo.int 
Small Utility commente~ suggest an additional modification which 
would relieve small ~1lilities from certain employee awareness 
requirements and: frop the duty to evaluate their procurement 
employees on the baiis o,f progress in meeting the goals. o.f their 

. . I specl.fl.c areas of JProcurement. '. 
We beli.'ve the the sections of the :),oint proposed rules 

dealing with inlernal utility progr~ development (particularly the ' 
, ' . 

with the evaluation of employees on the basis of 
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their progress in meeting the goals of their speeifi:;~~ea of 
procurement) provide a good incentive for the utili~es and more 
importantly for their employees responsible for p~*urement 
activities to work in good faith to· achieve siqn~icant WMBE 
progress. We will permit small utilitie~ to existing employees 
if such employees can effectively implement utility's WMBE 
program. We will not, however, relieve sma utilities from the 
proposed employee awareness requirem~nts 0 from the duty to 
evaluate procurement employees on the ba s of WMBE progress, since: 
we see no logical reason to do so' and p fer a uniform WMBE prOCj'X'aIn '. 
approach wherever possible. opt a slightly modified 
version of these sections, as 4.1 of the adopted 
general order: 

4.1 

Each Utility shal maintain an 
appropriately si ed.statf to- provide 
overall WMBE pr am direction and 

- 3la -
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.1 

quidance an~ t~ implement WMBE program jl 
requirements. 

4.1.2 Each utility shall ensure that i 
employees with procurement I 
responsibilities receive train;ng 
in the implementation of its E 
proqram. These employees sh 1 be 
evaluated on the basis of th ir 
progress in meeting the goa s of 
their specific area of pr. ement. 
Some of the major eompon~$ of a 
training program shall i~lude: 

4 .. 1.2.1 Review of WMB proqram 
progress and' results,... nd the 
development ot future strategies,. 
at offieer level mee "ng'5.. 'these 
meetings shall als~ nclude an 
exchange of ideas d a pledge of 
onqoing support to the program; 

4.1.2.2 Meeting' or seminars to 
familiarize empJpyee5 with 'WMBE • 
program, obj ecti1"es, goals,. and 
operatiOns,. an~ wi.th the special 
probl~ cont~nting WMBEsi 

4 .. 1.2.3 Pro/rams to- tra:i:n and 
encouraqe~P10yeeS involved in 
proeuremen -'activities to'break 
apart pur ses and' contracts as 
appropri .f e to accommodate the 
capabili ies of WMBEs. 

We believe that sections of the joint proposed rules" 
dealing' with external outr' ch, coupled with several sU9'gestions 

J 
made earlier by SOG&E and aeBell,provide a Bound :basis for' .' 

3 It may not be ne essary ~or small utilities to increase their: . 
statf or assi~ exis ing staff members full-time WMBE progr~ 
responsil:>ilitl.es it ey can· ilnplement their WMBE program , , 
ettectively by assi inq responsibilities tor proqram d.irection alld,·' 
goal accomplish:men to existinqstatf. ' , 
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~ utility external outreach programs. We will adopt sliqhtly 
modified versions of these recommendations. The external outreach 
section of the adopted generai order will read as !ollows: "/. 

4 • 2 External Ou;treaeh / 

• 

• 

." 
Each utility shall implement an outreaell' 
program to inform and recruit WMBEs to! 
apply for procurement contracts. / 

4.2.1 outreach activities may vary !or 
each utility depending on/its size, 
service terri tory, and. ~peci!ic 
lino~ ot business. However, each 
utility AhAll at Gli mum: 
4 ... 2.1.1 Activoly s ok out 
opportunities to ~ entify WMBE 
contractors and.· to expand WMBE 
SO\ll:'ce ~oolS; 1-
4.2.1.2 Actiyely su~port the 
efforts. of o~anizatl.ons . 
experienced.)1n the field who 
promote the'interests o~ WKBE 
contraeto:z:;S;. . . 

4.2.1.3;!work wi~ WMBEcontractors 
to fac~itate contracting . 
relat:LOnsh1ps))y explaining' utility 
qual" ication requirements,. bid and 
con: actinq procedures, materials 
re irements,. invoicing and paYl1'1ent 
s edules, and other procurement 
p, actices and procedures;: 

4 .. 2~1 .. 4 At the request of any 
unsuccessful WMBE bidd.er, provide 
information concerninq the relative 
ranqe/ranking' of the WMBE .. 
contractor'sbic1 as contrasted with 
the successful .. bid. I~ormation on 
ac1c1itional aelectioncr1ter:ta"5uch 
as warranty periods~. maintenance 
costs, and delivery capa))ility, 
shall :be provided when. erequested' if 
disclosure would not violate the 
proprietary nature of the speci~ic 
contract element; 
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utility external outreach programs. We will adopt slightly 
modified versions of these recommendations. We will inco 
the suggestion of Joint Small Utility Commenters that we 
that information on additional selection criteria be ma e available 
to unsuccessful WMBE bidders only when requested. Th external 
outreach section of the adopted general order will 

4.2 Ext!:rnal Outrea.ch 

Each utility shall implement an 
proqram to in:!orm and recruit 
apply for procurement contracts 

4.2.1 outreach activities ma vary for 
each utility depend in on its size, 
service territory, a . specific 
lines of business. owever, each 
utility shall at a inimum: 

4.2.1.1 Actively' seek out 
opportunities. to identify WMBE 
contractors. and 0 expand. WMBE 
source pools~ 

4.2- .. 1 .. 2 Act'i ely support the 
efforts o·f 0 qanizations. 
experienced n the field who 
promoteth interests of WMBE 
contractor ; 

ork with WMBE contractors 
to· faci tate contracting 
relati ships by explaining utility 
quali:! cation requirements, bid and 
contr ctingprocedures,materials 
requ' ements,. invoicing and payment 
sch ules, and other procurement 
pra tices andprocedureSi 

4 •• 1.4 At the request'of any 
U successful WMBEbidder, provide 

ntormation concerning the relative 
anqe/rankinqof the WMBE 

contractor"sbid as, .contrasted· with 
the successful bid.. Information on 
additiOnAl selection critoria,·.uch 
a. warrantypori04§,. lDAintcnumco 
costs, and. <1e11very capal:>ility" 

- 33· - .. ' .. , 



• 

• 

• 

R.87-02-026 AtJ/AVC/!s/fnh* • AL'I'-COM-FRO 

shall ~e provided when requested if 
disclosure would not violate the 
proprietary nature o·! the specific 
contract element; 
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SUbcontractors 

4.2.1.5 To the extent possible, 
make available to WMBE contractors r 
lists of utility purchase/contract " 
categories whicn offer them the 
best opportunity for success; 

4.2 .. 1.6 Encouraqe employees 
involved in procurement aetiv' 
to break apart purchases and 
contracts as appropriate to 
accommodate the capabiliti s of 
WMBEs; 

4.2".1.7 Sm"marize this qeneral 
order in its outreach roqr~ 
handouts. SUch summar. es shall 
state that WMBEs wi be furnished 
a complete copy of is general 
order upon·reques 

The draft GO· ~equires e Wnon WMBE# prime 
contractors to develop a plan to rease the utilizati~n.of·WMBE 
subcontractors.. Certain parties ve recommended that this: proqram.; 
should ~ot be limited to- non-WMB ,prime' conU:~etors and'should' ,,,:, ", ' ' 
apply to- all prime contractors oing business with ~tilities. We .' . 
agree with this recommen~atio and will modify. th~ adopted general 
order accordingly. The AsS iated General Contractors of 
california feel that the . wSubcontractinq Opportunityw used in 

Section 4.2.2. should be e:fined:. They offer ,the tollowinq 
definition: 

9 Opportunity' means .work 
ithin a prime contract normally 
a subcontractor and is not 

include any workreqularly 

"'Subcontract 
encompassed, 
performed 
intended 
performe 
with its 

by the PrilDe Contractor 

opportunity,. W 

this tilDe. T 

own wor~orce .. 1r ' 

appreciate the General Contractors' desire for. 
gard to the definition of "subcontracting' 

e will refrain from adopting their definition at, 
an 'issue we feel' ~oU1d benefit from further 
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consideration after we have taken a close look at the 
subcontracting programs the utilities develop in res nse to our 
general order. 

SOG&E expressed a desire for clarity w~ regard t~ the 
definition ot *subcontracting,* ~y asking: Wh~tj{s considered to be 
subcontracting tor a manufacturer or distributtr ot products or a 
supplier of services? 'Joint Commenters pro~sed to clarify this 
issue by excluding trom subcontracting pr~ams the procurement of 
produc:ts manufactured tor general eonswn~ion. We agree that this 
issue requires clarification and will ad'opt Joint Commenters' 
recommendation .. 

certain parties contend th t it is inconsistent for the 
draft GO to- require that the subeo racting programs established by 

the utilit~e$ apply to 'Pu%chases contracts which otfer WMBE 
subcontracting opportunities, r ardless ot· value,.. where 
appropriate,' as well as to- *P1.1fc:hases/contraets exceeding $500,000, 

for 'productsan~ services, .... ajd .constru~ion eontrac:ts exce~g­
$1,.000',000. We -assume that Jfhey feel that where we establish ' 
specific categories for prdeurements in excess of certain bigh 

dollar amounts it is unft tor us-·to· also establish. a catc:ll'-all 
eategorywith no, dollar/ eshold. . 

We 40 not agyoethatthese cate9'0riesare inconsistent .. 
'l'ho two specific c4te,orios en.ure that Al= le"!5t thO,,~ l~r9'cr •. 
procurement eontra~ will)). subj.ct to the subeontraetl.ngprOg'ru: 
but· relieve utilities of the burd.ens assoeiated with applying the • 

l , I; 
program requirem~ to contracts. of les.ser importance. 1'he catch-, 
aU category, on e other. hanel, will ensure WMBEs the' oppo:r:tunity 
to :be considered as subcontractors in all appropriate contracts' '. 

I 
reqardless of Idollar value. We believe that contracts for less. , 
than thespeeifieel threshold values may provide aqreat number of 
subcontract~c; opportunities. We believe our' approach 
appropriat'lY ~alances the interests of both utilitiesandWMBEs • 

-3$-
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Joint Comme~ter~ reeommend that the utilitio5' 
subcontr",cting pro~rl;\'m !'lot o.ppl.y 'to fJ.fly proe\.lr4;l1t't~flt ~'t:~~ ,dc;.!;$.1.9f1~t~¢' 
as an "exclusion" under the joint proposed rules. Whilel~e believe 

", 

that the implementation of a vigorous subcontractin9 p~ram in 
I 

areas otherwise excluded from WMBE procurement goalsjDecause of the 
absence of available WMBE suppliers might prove a fertile method' 
for seekinq such suppliers and increasinq their a~ilability, we 
can also see how the utilities might find it bu)d'ensome t~mount a 
sUbcontr~ctin9pr09ram for excluded categories~f products or 
services. We will adopt Joint COMenters' r~om:mendation. 

Joint Cownenters' recommend that ~" include the following 
provision in the qeneral order section de ' ing' with subcontraeting: 

The utility'S prime contractor shall be 
encouraged to submit to· the u lity a plan that 
includes goals for the' utili tion of WMBEs as 
subcontractors, the plan ma~be incorporated 
into the contract between t6e utility and the 
prime contractor. The pr~e contractor may 
submit periodiC reports on its compliance with 
the plan to the utility;! 

We believe that such a prOViSion/woUld be a positive addition to 
the 5u~ontracting program set orth in the. draft GO. We will 
a40pt a mo4i!io4 vor~ion ot • proviaion. 

Commenters suggest a~dingto this 
provision the phrase "i~ parties to the contract mutually. 
agree." We believe such ~nguage is unnecessary, since contracts 
are by their very naturejehe result of mutual agreem.ent .. 
Furthermore, such langu'ge would give contractors an undesirable 
d.egree of control ove~/utility WMBE programs_, We will reject this " 
suggestion. / . " 

In respon to, a number of thoughtful suggestions set .' 
rorth in SOG&rE comments on the AL'J's proposed interim· , 
order, we are mod' ying the subcontracting'portions of the·9'eneral. 
order in several espects in order to· encourage utilities to· 
incorporate in 1 appropriate procuremel?-t documents statements 
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Joint Commenters recommend that the utilities' 
" 

subcontracting program not apply to any procurement area designated 
as an wexclusionw under the jOint proposed. rules. While./~e believe 

;J 

. that the implementation of a vigorous subcontracting program in 
areas otherwise excluded from WMBE procurement goal~'beca.use of the 
absence of available WMBE suppliers might prove ~ertile method 
tor seeking such suppliers and increasing thei~vailability, we 
can also see how the utilities might find it burdensome to mount a 

• • .1 
~ubcontract1ng,program for excluded cateqor~s of products or 
services. We will adopt Joint comment.ers.r~ecommendation. 

Joint Commenters' recommend th~we include the following 
, , 
pr~vision in the general order section;4ealing with subcontracting: 

The utility's prime contractors shAll be 
encouraged to .. submit to·:tll.e utility a. plan that • 
ineludes goals tor the,utdlization ofWMBEs as 
subcontractors, the plan/maybe incor,porated 
int~ the contract between the ut'ility and the 
prime contractor. The', prime contractor may 
submit periodic're10:cts on :i:t~ compliance with 

.• the plan to the u.t /l'ity • .' ' . .. -. ' 

We believe that such, a provlJSionwould be a posit,ive addition to 
the subcontracting proqralD/set f~rth in the draft GO. We will 
adopt a modified versionft this',provision. 

• 

In response tp a nUlDber of thoughtful suggestions set 
forth in PacBell and SOG&E comments on the ALJ's proposed inter~ 
order, we are mOdifYi~q' the su):)contl:acting portions of the general 
order in several re~ects inordert~ encourage utilities to, ' 
incorporate in all/appropriate,procurement documents statements 
concerninq tbeir.WMBE policies' • ..... hieh are designed' t~ encourage " 
contractors to u~ their best·· efforts to utilize- WMBE 
swx:ontrac:tors.l These provisions of' the general order will be 
permissive, r~ther than mandatory, in order, to allow utilities 
sufficient fiexibility t~implement proqrams most appropriate t~ 

I .., " 
their part7cular situations. ' 

./ 
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/ 
concerning their WMBE po!icies which are designed to encouraq~ 
contractors to use their ~est efforts to utilize WMBE ._~ 
subcontractors. These provisions of the general order wi~.be 
permissive, rather than mandatory, in order t~ allow uti~ties 
sufficient flexiJj.ility to implement programs most appro~iate t~ 
their particular situations • 
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Certain parties contend that the draft GO leaves 
unanswered questions reqardinq the details of measuring , 
subcontracts as part of a utili~y's total WMBE act:z.iVity. 
ask, for example: 

1. What is the nature of the subcontrac 'ng 
reports required by the CPUC? 

2. Is the verification of prime cont ctor 
commitment ve~sus results requir a? 

3. Should utilities inclucle subco ractor 
dollar amounts in tho Annual port on' 
paymont~ t~ WMBE~? 

4 • 00 subcontractinq dollars 
WMBE qoal results? 

• S. Is verification of 

They 

The general order as modified in res nse to the joint comments 
answers these ~estions as follows. 

,Section 4 .. 3. ~ 7 provides at': "'Each utili tyshall monitor 
and include in its- annual report 0. the Com..m±ssion a s',,,,,,,ary ',of, ' 
prime contractor,pr~ess in inc easing the participation of WMBE, 

sUbcontractors."',' Section 4."3'.8 provides that:. "'Each utility shall 

include in its annual 'plan a scription of future plans for 
encouraging- both prime contr tors and quarantees' to enqaqe WMBE, 

subcontractors in all procu 
subcontracting opportuniti 

ent'categories'which provide 
sections 7.1.50, and 3.1 .. S list the 

above reports as elements 
report and annual plan, 

o be included in each utility'S annual 
speetively. 

Verification 
required at: this time ... 

prime contractor commitment will not be 

Section 4 .. 3..4 of the ad.opted. GO does 
"'Each utility shall encourage and assist 

its prime contractors to. develop- plans to increase the utilization 
or WMBES as subContr ctors. Prime contractors shall be encouraged. 
to submit to the ut ity plans that include~ qoals for the 
utilization of WMB as subcontractors. These plans may be-
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~ incorporated into th~ contract between the utility and the p, ~ 
contractor. The prime contractor may submit periodic repo $ on 
its compliance with the plan to the utility.* 

• 

• 

Section 7.1.5 ot thQ adoptod CO providos tha each 
utility's annual report to· the Commission =ust inelud a summary ot 
prime contractor utilization ot WMBE subcontractors 

Section 4.3.9 of the adopted GO provide that each 
utility may include awards to· verified WMBE subc i:ts 
WMBE results. While verification ,of subcontra ors is not 
required, awards to subcontractors, may only b included in a 
utility's WMBE results if the WMBE status 0 the subcontractor has 
been verified .. 

'1'he subeontracting proqram. sec 
order will read as follows: ., 

adopted general, 

4.3 .Subcontracting Program 

Each utility shall e lish and maintain 
a subcontractin<1pr alJl' for the' purpose 
of encour~ging l. t~ rime contractors to 
utilize WMBE subC tractors. 

'4.3.1 The traeting program shall 
an enhancement to" and not 

as a r lacement for, the utility's. 
WMBE p , e contractor outreach 
proqr 

4.3.2 The Ubcontraetingproqr~ shall 
app y to the following: 

4 ,.2' .. 1 PUrchases/contracts 
ceeding $500,000 for products and 

ervices; 

4 .. 3 .. 2.2 construction contracts 
exceeding $1,000,.000; 

4.3 .. 2.3 PUrchases/contracts which 
otferWMBE subcontracting 
opportunities,. regardless of' value" 
where appropriate .. 



• 

• 

~.~'l-O~-O~~ Ar~/AVC/f.=/f.nh 

4.3.3 ~he subcontracting program need not 
be applied to the procurement of 
products manutactured tor general 
consumption, such as paper, pens 
and the like,. or to the proeur ent 

4.3.4 

4.3.,50 

ot products and services in 
excluded categories. 

Each utility shall encourag 
assist its prtme contracto 
develop· plans t~ increase e 
utilization of WMBEs as . 
subcontractors. Prime c ntractors 
shall bo oncouraqod. to: ubm1t to 
the ut1lity, plana that 1nclud.o 
qoals for the utiliza on of WMBEs 
as subcontractors.. ese plans may 
be incorporated into the contract 
between the utility and the prime 
contractor. The p ime contractor 
may submit period' reports on its 
compliance with '¢e plan, to- the 
utility. / . 

Each utility is/encouraged tOo 
incorporate'inlall purchase orders, 
requests :for lIid proposals,. and . 
other approptiateprocurement 
documents~' rated to. procurement " 
efforts sub. ect' to- the 
subc:ontra inq program, a statement 
similar t , the :following'=-

TJTILIZA'l'IONOF OMEN" AND MINORITY OWNED· 
BUSI S ENTERPRISES 

, , 

a. is' the policy Oo:f ,the utility 
t women and minority owned 
!ness enterprises. shall have 

e maximum'practicable 
opportunity. tOo,.participate in 
the ,performance of contracts • 

. ' ,.' . 
'l'he, contractor a9X'ees to. use 
his or her best efforts tOo 
carry out, this policy in' the 
award Qf "subcontracts to. the 
fullest extent consistent with 
the et'ficient, performance Qf 
this contract .. 
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c. The contractor agrees to 
provide prospective WMBE 
subcontractors with a copy of a 
WMBE status verification form 
approved by the California 
Public Utilities Commission, 
which is to be co~pleted by 
WMBE and forwarded to the 
central clearinghouse tor 
verification. 

4 .. 3.6 Each utility is encouraqed 0, 
inform suppliers of proQu s and 
services that subcontra g with. 
WMBEs is a factor that w. 11 be 
considered in the bid e aluation 
process .. A. statement o·that 
effect could be inclu ed in all 
appropriate procurem t documents .. . 

4.3.7 Each utility Sh~onitor and 
include in its- al report to. the 
commission a s~ o~ prime 
contractorproqr ss .in increasing 
the pa.rticipati . of WMBE , . , , .. . ' subcontractors ' . . 

~. 
, ' 

4.3.8- Each utility all include in its 
annual plan . description of tuture 
plans for e couraging both prime 
contractor and' guarantees to 
engage WKBE subcontractors in all 
procurement categories which' 
provi~ubcontractinq . 
opport ities. . , 

4.3 .. 9 ~tilitY may inclUde awards to 
veri ied WMBE subcontractors in its 

results .. 

C01IIplaint Procedure 
" 

In developin earlier versions of the draft ,. GO', the AL:1 

proposed that the WMB s usethe.Comm.ission's established complaint 
procedure to settle y complaints against utilities. 

Moore mai tains that this suqqestecl procedure 01: settling: 
WMBE complaints vi lates,O.S2-12-101· in C .. 1030S-.. 
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0.82-12-101 stated, among other things, that: 
"We will require the establishment or expansion 
of complaint procedures with the purpose of / 
identifying and improving problems encountered 
by minority vendors in doing business with the 
various utilities. Ouring the course of these 
hearinqs, ••• F/MBEs attempted to- communica~ in 
their testimony the di~~iculty o~ findin a way 
t~ address procurement problems. 1F (10 C 2d 
414, at 432-433 (19S2).) 

That decision ordered utilities to tile, with 
rate case app'lications, IFA description ot the complaint procedure 
available to F /I'tBE vendors includ"inq method of making F /MBEs aware 
of the procedure. IF (~., at 436 .. ) 

Although AS 367S does not refer specifically re~ire any 
complaint or appeals process, we aqree th Assel'ablywoman Gwen 
Moore and other commenters. that it is cessary to address 
complaint or appeals procedures in th s rulemakinq proceeding. As 

Moore points out, 0.82-12-101, did re ire utilities to- ~ile a 

•
. cies~ription of complaint pro~eclures a;railable to WMB~'v~d~rs~ 

Since one purpose ot AJ3.. 367S is t wclarify and expandw the program. 
tor utility procurement ot goods Fd services trom, WMBEs, it would' 

• 

be inappropriate for the Co:mmis~on tc?' :be complacent about 'the 
existing status o~ the eomplai and appeals procedures available 

to WMBEs. 
The procedure to p esent complaints t~ the utility'S 

management proposed by Join 'Commenters will provide a fair, and. 
, , 

practical means to· redress E complaints. However, we :believe 
that Joint Commenters' pr posed procedure for appea1inq to the 

, , .. 
commission the utility E program administrat~r's decision is 
already available pursu t to. PO' Code § 1702- and Artiele 3 of the 
Commission's Rules of actice and Procedure. We ~elieve that the 
Commission's complain: procedUrehas worked successfUlly-for all 
complainantsincludi those unfamiliar with the Commission's 
procedures.. The Co Consumer· A.ttairs Branch and Pu:blic 

- 4l 



• 

.' 

• 

R.87-02-026 ALJ/AVC/fs/fnh ALT-COM-FRD 
,. 

Advisor's o~~ice have done a very successful job o~ assiS~ those 
unfamiliar with the Commission's complaint procedures. ey can 
provide similar assistance to any grieved WMBE. There re, we d~ 
not believe that the Commission's complaint procedure or its rules 
need to be modified in the manner sugg~sted by Join Commenters. 

We empbasize that the Commission only e ertains 
complaints concerning' alleged violations of law, Commission rules, 
orders and decisions, and utility tariffs, and ot complaints which 
simply involve general contract disputes ,betw en a utility and an 
existing or prospective contractor (See D.S. 03.-02'4)~ 
Goals 

The ALJ's proposed decision an general order deferred 
consideration of WMBE goals until Phase of this proceeding. 
Since Joint Commenters propose goals s tisfaetory tc?' all major 
utilities subject to the qeneral ord, ,this deferral is no. longer 
necessary or appropriate • 

. Joint Commenters propose that each utility set 
substantial and, verifiable short .arm (one year) and long-teim 
(five year) goals for the utili ation of WMBE contractors. The 
lonq-term goals are toestabl h minimum qoals for each major 
product and service category n which. the, utility makes such 
outside purchases of not le than 15% for minority owned business 
enterprises and not" less an 5% for women owned business 
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• enterprises. 4 These cateqories may be adapted to meet the ./f·· ,/ 
utility's specific needs. Each utility is to use an appendix 

,/ 

attached to the j oint comments as an example of categor±es in which 
,t 

to establish goals. Overall program goals, disagqregated by 
c 

minorities (MBEs) and non-minority women (WBEs), aret'also. to be 
,;. 

established. ;I 
'rhe j oint comments note that the long ,term goals noted 

above do. not. preclude utilities from seeking parity with public 
agoncio5 which are awarding 30~ or moro of t~ir contraet~ to 

WMBEs. . I 
Factors to' be used in setting ~oals include, but are not 

limited to.: (1) Total utility purchasin~contracting projections, 
(2) Market dynamics based on historica1. data and trends, and 
(3) WMBE availability and competitivlness in the qeoqraphical area 

served by the utility.. . / ' 
. Joint Commenters propose that goals be set for each major 

, f .. 
product or service category whidh provides opportunities tor 

• procurement~ Where it is Cle~ly. evident 'that women. or lunority " 
vendors do. ~ot provide a spedit'ic prociuct or service, orthatso.le 
source procurement is the 0 I Y available procurement method, 

• 

4 A cross-outr- and Wo. sets of initials in the margin of the 
joint comments appe to. indicate that two' utilities prefered 
overal mi nimum. goals! to minumum.· goals for each procurement 
category... We rej eet. this approach' for three reasons. First, we 
believe that it islbest to-adopt a uniform. set of· requirements :or 
all utilitios .0 that v.can ~tt.r track each utility'S progress 
in utiliz.ing WMBES.. Second, the joint proposed rules approach . 
allows the creationot',excluded categories ot products or services 
where WMBE supptiex:s are unavailable'r- and· shOUld enable each . -" •. 
utility the flexibility needed to appropriately taitor goal setting:· .. 
without such ai-drastic reduction· in progralll requirements.. 'l'hircl, 
the use of ov.erall minimum. goals· instead: of. categor:( by cateqory 
goals would enable utilities to.make.apparent, but :Lllusory, . 
progress in·WMBE procurement simplyl:>y loading up on WMBE 
contractors in certaineate90ries while virtually ignoring the 
rest. We do not . feel that· such an approach is what the Le9islature ' 
had in mind when it enacted A3 3678. 
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I 

enterprises. 4 These categories may be adapted to, mee~the 
utility's specific needs. Each utility is to use an/appendix 
attached to the joint comments as an example of ca~gories in which 
to establish goals. Small utilities may use the~rOad categories 
set forth in PO' Code section 828l (b) (1) (B) .. Overall procp:am 
goals, disaggregated by minorities (MBEs) and:~on-minority women 
(WBEs), are also to be established.. I' 

The j oint comments note that the ong term. goals noted 
above do not preclude utilities from see ng parity with public 
agencies which are awarding 3.0% f their eontraets to-
WMBEs .. 

Faetors to be used in sett q qoalsinelude, but ~e not 
limited to: (1) Total utility purc sing/contraeting projections, 
(Z) Market dynamics based ical data and trends, and' 
(3) WMBE availability and compet tiveness in. the geoqraphical area 
served by the utility. 

that goals beset for each major: 
product or service category hich provides' opportunities ~or 
procurement.. Where it is early evident that women or minority' 
vendors do not provide a ~ecific product or service, or that. sole 

4 A cross-out, an two sets of·· initials in the margin of the 
joint co~~nts appe,r to indicate that two-utilities prefered 
overal m1n1mwu, goal.& to minumum. goals for each procurement 
category.. We rejeet this approach' for three: reasons. First, we . 
believe that i t ~s. best. to adopt a uniform set of requirements for 
all utilities so/that we can better track each utility's' progress 
in utilizing WMSEs .... Second, the' joint proposed rules-approach, 
allows the erea'tion of .excluded categories of proclucts or services 
where WMBE suppliers are unavailable,.. and shoUld> enable each, . 
utility the ! exibility , needed to- appropriately tailor goal setting: 
without such a drasticreCluetion-in program. requirements.. Third, '. 
the use of erall minimum goals . instead of category by category , 
goals woul enable utilities to.make apparent,., but illusory,. , 
progress i WMBE procurement s.ilnply by loading up' on WMBE '. 
contracto s in certain categories while virtually ignoring-. the . 
rest. We do not. feel that such an approach iswliat the Legislature 
had in m'nd when it enacted ~3&7a. .. . 
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however, Joint Commenters would permit the creatio~ an 
, . P. 1 Nexclusl.on."" Goals would, be expressed as a pere~tag;e of dol ars 

awarded to outside vendors in each category by e utility 
(excepting exclusions). 

Joint Commenters would also penli utilities which. are 
" presently purchasinq products or services ro~affiliates to 

consider those purchases to be an exclus on~provided that as a 
part of tkeutility's outreach program &~utility encourages the-' 

affiliate to establish an appropriate s~ontractinq program where 
, (' 

the affiliate employs subcontractor ~ ,/ 
, :J' 

Under Joint Commenters' proach, where penetration of 
,J 

WMBEs is relatively low utilities are t~ take steps t~ encouraqe 
fi ~ 

WMBE entry into. the marketplace I in addition to- any other outreach ' .. 
• 1 ' 

activities •. Each utility is a 0', required to. make speeial eftorts 
(7 , ' 

to. increase utilization where ere has been low utilization of . . ;,..... 

WMBEs such as leqal and tin cial services and areas that are , r 
considered technical in'na re • 

Joint commenter;'(suqqest the addition' of a se~ion noting, 
that no penalties shall e imposed by the co:mm.ission for any 

'. , 

utility'S failur~ to me t andlor exceed goals,. but that a 
COmxUssion findinq of willful violation ot these rules or an~ 
related commissiond ision or, order shall result in the imposi~i~'!l. 
of the appropriate 

We comme 'Joint Commenters. tor developinq proposed rules 
dealinq with the ,f, tablisbment of WMBE procurement goals ,in a 

I ' 

manner acceptabl - to- the maj or utili ties sUbj ect to. these rules. 
We are pleased I at the interexcha.nqe telecommunications. companies··· 
that commented.: n the joint proposed rules. appear willinq, to- aceept 
a program 11k that proposed. by Joint Commenters.. We understand 
the reluetan' e o"r the smaller utilities to elUbrace such an 
approach, t.:t are not convinced that we should adopt Separate 
re<!)J.ire"JtJi s tor those entities. ... . . 
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source procurement is. the only availa:ble procurement method, 
however, Joint Commenters would permit the creation of an 
"exclusion. I,. Goals would be expressed as a percentage of dollars 
awarded to outside vendors in e'ach category by the utility 
(excepting exclusions). 

Joint Coxnmenters would also permit utilities which are 
presently purchasing products or services from affiliates to 
consider those purchases to be an exclusion, provided that as a 
part of the utility'S outreach program the utility encourages the 
affiliate to establish an a~propriate subcontracting proqram where 
the affiliate employs sUDeontractors. 

Under Joint Commenters' approach,. where penetration of 
WMBEs is. relatively low utilities. are to take. steps to encourage 
WMBE entry into the marketplace,. in addition to any other outreach 
activities. Each utility is also required to-make special.ettorts· 
to increase utilization where there has :been low utilization of 
WMBEs such as legal and tinancialservices and areas that are 
considered technical in nature • 

Joint Commenters suqgest the addition of a section noting; 
that no penalties shall be imposed by the commission for any 
utility's failure to meet and/or exceed goals, :but that a 
Commission finding of a willful violation of these rules or. any 
related, Cownission decision or order'shall result in the imposition: 
of the appropriate penalties. 

We commend Joint, Commenters for developing proposed rules, 
dealing with the est~lishment of WMBE procurement goals in a 
manner acceptable to the maj'or utilities. subject to· these rules. 
We are pleased that the interexchange telecom:munieations c10mpanies 
and small utili ties which, com:ment~d' on the j oint proposed rules 
appear willing, to accept a proqram, similar to that proposed by 
Joint Com:menters.. We understand, ,and will accomodate, the 
interexchange companies' desire to::be allowed to use multi-state or 
national goals and-verification forms~ We will, however, reject' 
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l 
the recommendation of AT&T and the Joint Small Utility ~o~~enters 
that we allow such companies to set overall procureme~ goals not 
based on product or service categories. We understa their 
reluctance to embrace such an approach, but are not convinced that 
we should adopt separate requirements for such en ties. We are 
likewise not convinced that we should allow smal~utilities freedom 
from the initial long-teD goals set forth in tie j,oint proposed 

~ 

rules. We prefer a uniform program wherever "ssible .. 
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We will adopt a modified version of Joint Commenters' 
proposed rules on 'goals. Our version is designed to capture the 
essence of Joint Co_enters' proposal while making i ~,/easier for us 
to implement. We will allow utilities to create Hexeluded 
categories" of products or services where they cax:r/ demonstrate the 

,~ 

unavailability ot WMBE suppliers. Utilities eanfOote such 
categories in their annual reports to, the commission. In order to 

'" ensure that ~uch excluded cateqories meet rea~ needs and d~ not 
,,1 

continue to exist after WMBE suppliers in suchcateqories become 
available,. we will require utilities to' ;eport any efforts made to 
recruit WMBE suppliers in,these cateq0:tJe,s and to note in their 
annual plans any plans they have to rocru1t ~uch ~upplicrQ in tho 

I 
tutllrCl. w. ))eliOVo th(lt 1.\ roquiromont tMt utl1.1.t.1.0~ 1>0 p%'op.,.r04 , I, 
to justify the continued existence,l0f excluded CAte90ri~s does not 

violate the essence of the joint/proposecl rules on goals,. but is 
stmply a necessary c~mponentz:t' y proqram designed to properly 
imple'lnent Aa 367S:-- ,. , ' , 

, Utilities ,presentl purchasing' products 'or services trom , , " . 

affiliates will ~e able to;:ubtract sueh purchases from dollar base 
used to. establish goals. in those categories ot products or 
services, so long as they' encourage their·atfiliates to eS1:ablish 
appropriate sUbeontract.:Lnq proqra=s. 

The section)~f the adopted general order dealing with 
goals will read as follows: 

t 
~ 

6. SiQAtS 

. 
;' 

I 

/ 

l 
Eaoh ut~11ty., .h4~1.4nnually sot 
aul)atantiAl;J anc1 v.r~tia})lo mhort-to:r:m 
(one year), mid-term.~ .. (three years.), an4, 
J!onq-term. {five years) qoals tor tbe 
,utilization of WMBE contractors. Goals 

-----, " 

S. ·Sul:>stantial goals" mean qoals which are realistic and clearly 
clemonstrate a utility'scommitlnent to-increase WMBEs' share of'· the: ", 
utility"s! purchases and contracts.' 

• j 
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We will adopt a modified ver$ion of Joint Commenters' 
proposed ,rules on goals. Our version is designed to. capture the 
essence o.f Joint Commenters' propo~l while making it easier for us 
to implement. We will allow utilities to create Nexcluded 
categoriesN of products or services where they can demonstrate the 
unavailability o.f WMBE suppliers. utilities can note such 
categories in their annual reports to the Commission. In order to 
ensure that such excluded categories meet real needs and d~not 
continue to exist after WMBE suppliers in such categories become 
available, we will require utilities to report any efforts made to 
recruit WMBE suppliers in these categories and. to. note in their 
annual plans any plans they have to. recruit such suppliers in the 
future. We believe that a requirement that utilities be prePared 
to justify the continued existence o.f exclUded categories does not 
vio.late the essence o.f the joint proposed rules on goals, but is 
simply a necessary component of any proqram designed to.-properly 
implement ~ 367S. 

utilities presently purchasins products o.r services from. 
affiliates will be able to subtract such purchases from the dollar ", I' 
base used to establish goals in those categories of products or 
services, so' long as they encourage their affiliates to-establish 
appropriate subcontractingproqrams. 

The section of the adopted general order dealing with 
goals will read as follows: 

6. GOALS 

Each utilit~ shall annually set 
substantial and verifiable short-term 
(one year), mid~term. (three ye'ars), and 
long-term (five years) goals for the 
utilization of WMBE contractors. Goals 

5 NSubstantial goals" mean goal" which arc realistic and. clearly 
dem.onstratea utility"s com:mitmentto increaseWMBEs' share of the: 
utility'spurehasesand contracts .. 
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shall be set annually for each major 
product and service category which provides 
op~ortunities for procurement. Each 
utl.lity shall use Attachment 2 as an " 
example of categories in which to·estab-lish 
goals. SlIlall utilities may choose': to- /' 
establish goals for only the broad r 
categories set forth in Public Utili~ies 
Code section 8281 (b) (l) (E) (i.e., I 
technoloqy, equipment, supplies, s~iees, 
lIlAterials and construction). ~ 

6.l The utiliti~S. shall conside/the 
following factors in sett~ their 
goals: ~. 

6.1.1 Total utility p~asing and/or 
contraetin~ pro~etions; 

6 .. l.2 Availability olW1.fJ3'S 
, contractors a ' competitiveness 
in the geoqr . hical area served 
by the uti 1 y~ 

6.1.) Market dyn cs based on 
, historica, data and trends ~ , 

" 

6.1.4 opriatefactors which 
would' i rease the WMBEs' share 
of'uti ty business~ 

·6 .. 2 Each utility 11 establish initial 
minimum lonq term goals for each 
category of roducts' and services the' 
utilityp ases from outside vendors 
of not les,' than 15% for minority 
owned bus~ness enterprises and not 
less thanfs% tor women owned business 
enterprises. The specification of 
minimum· Anitial long-term goals in 
this. seetion shall not. prevent the 
utilittes :from seekinq to reach parity 
with P.Ublie agencies, which the 
~ture found in PUbliC. Utilities 
Code ection 8281 (b) (1) (a) are 
aw . g 30t or lIlore of their 
eon racts toWMBEs. 

I 
6.3 OV6rall proqram'goals' shall also be 

~11sbed for both minor1ty owned 
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business enterprises (MBEs) and non­
minority women owned business 
enterprises (WBES). 

&.4 Goals shall be set for each major 
category of products or services whi 
could be supplied by available WMBEs 
Goals need not be set for products 
services which tall within an 
*excluded category* created by a 
utility pursuant to· Section &.S 
this general order because ot 
unavailability of WMBEs capabl 
supplyinq those products or ~~-~ 

&.5 A utility may create an Hex 
cateqory* of products or 
where it is clearly evidethat WMBEs 
do not provide a specific product or 
service, or that sole so ce 
procurement is the O~nlaVailable 
procurement method_ T utility shall 
bear the burden of d nstratinq the 
unavailability of s capable of 
supplying such prod s or services • 
Because there. may the future be . 
WMBEs . capable of s pplying' products or 
services in an ex uded category, the 
utility must jus ify in, its annual 
report. the cont' ued existence of an 
eXcluded categ .' Excluded 
categories mu ,be noted in the 
utility'S a al report to the 
Commission 0 WMBE program proqress 
and future, lans. 

&.6 A utility hich is ptesently 
purchas products or services from 
affilia s ma~subtract the dollars 
paid t affil~ates for these products 
or ser.tices from the total dollars 
used as the basi$ for establishing 
goal" for P'H='chases. from WMBE 
prov'lders of" these categories' of , 
pr ucts or services, provided that 

utility encourages, the ", affiliate 
establiSh an appropriate 
contractinq progr~'where such 

ffiliate employs subcontractors. Any 
tili ty which takes advantaqe of this 
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section must in its annual report to 
the Commission state whether the 
affiliates have established a 
subcontracting program and describe 
the results of any such program. The 
utility's annual plan must describe 
any future plans to, encoura~e such a 
subcontracting proqram.Thl.s sectio 
applies only to those' utilities whi 
are purchasing products or service 
from affil~ates as of the effectiv. 
date of this general order. 

6.7 Goals for each specific produ 
service category shall be exp 
a percentage of total dollar 
by a utility to outside ven in 
that category. 

&.8 OVerallproqram goals. lbe 
expressed as a' percenta of total 
dollars awarded to out de vendors in 
all categories of pr cts and.' 
services. purchased ba utility other 
than products and s' . ces which fall 
within an excluded tegory , . 
established by th .utility pur~uant to. 
sectio~ 6.S. , 

6.9 Payments to:oth r utilities and 
, franchise tax. ees.need not be 
includedin eprocurement dollar 
base used to establish goals. 

6.l0· Each utili shall make special 
efforts t increase utilization of 
WMBEs . in roduct or, service categories 
where re haabeen low utilization 
of WMB , such as legal andtinancial 
servic s and areas. that are considered 
techn cal in' nature .. 

6.11 ocurement areas '. where penetration 
of Es is low or non-existent" each 
u: lity shall take steps to-encouraCje 

E entry into., the marketplace, in: ' 
tidition to any'outreach activity. 

Interexchangetelecommunications 
corporations may' tile with the 
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Commission nationwide or multiple­
state WMBE goals or goals established 
for a federally mandated WMBE 
procurement program in lieu of 
california-specific goals. 

6.13 Except for any penalty im~osed 
result of a Commission-i~tiat 
investigation, no penalty SM' 
be imposed for failure of an utility 
to meet and/or exceed goals.. 

6.14 Utilities shall report th 
their,annual' plans. 

Annual Reports and AnnUAl Plans 
The adopted general order addr ses the reporting 

requirements proposed by Joint Commente s~ and ineludes several 
additional requirom~nts necessary to low us to keop track of 
utility efforts. to'recruit WMBE supp ers of products or service in 
procurement cateqories. where WMBE u :ilization has been low or non-
existent~ , .' 

In addition, we will. 0 our own initiative 'modify, certain' 
portions of the dratt GO, to ensul:e full compliance' with Fa Code • 

section 8283, Which' requires u/ to require utilities to submit , , 

annually detailed, and ve,rif~'e plans for incre, Asing women, and, ' 
minority business' enterprise roeurement in all cateqories. 
Section 82:83 (b) states tha these annual plans IIP'sha11 include 
short-and lonq-tel:lll. qoals ind timetables·,. .' ... and shall include 
methods for eneouraqing, b, th prime contractorS and guarantees. to 
engage women andminorit" business enterprises in subeon~aets in, 
all cateqories which pr vide subcontracting opportunities .... 

While the dr tt GO' required utilities. to- sul:lmitplans tor .. ' , 

increasing WMBE pr Gent in purchases and or contracts as one . ", 
element· of their ann: al reports I we :believe it is more appropriate .' 
to 4istinquish betw en annual pians an4annual reports,. since lx>th '" 
are required by, th legislation. Both the, annual report and the' ' ' 
annual plan may be inco:z:porated within one physical doo.tment, so: " 
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long as all required elements are included. We also believe/that 
if we are tully comply with Section 8283 we must specity ~ qreater 
detail the minimum contents o:f the annual plans. 

We will also add to the general order a sect' n dealing 
with the Commission's own obliqation to. report to th Legislature 
on the progress made by utilities to. implement the rules, to. 
include in this report our recommendations to. the tilities ,tor 
achieving maxtmum results, and to. recommend leg' lation if needed. 

The sections of the adopted general rder dealing with 
reporting requirements will read as :follows: 

7 • ANNUAL REPORT 

utilities shall :file with e Director o.:f 
CACD, by MarCh 1 oteach. ar, beginning in 
1989, an Annual Report 0 their WMBE 
Program. 

7.1 The Annual Repo shall contain at 
l~ast the fellow ng elements: 

7.1 ... 1 A descr tion ef WMBE prpgram 
activi ies enqagedin during 
the p vious .calendar year. 
This escription shall include 
bo internal and external 
a6vities~. 

A S'I.1lII:IDary of WMBE purch. ases 
~ d/or contracts, with 

reakdoWllS. by ethnicity, 
product and service·categories 

. compared with total utility 
contract dollars awarded to 
outside vendors. in those 
cateqories; 

An itemization of WMBE pr~am. 
expensesr -

A description o.f ~rogress in 
meeting or exceeding· set·goals 
and an explanation o! any . 
cirCUlllStances . that ma.y have 
caused the utility to- tall 
short of its goals; 

- 50 -

• ~ ,,'I 

"'", 



• 

'. • 

-

• 

R.87-02-026 ALJ/AVG/fs/fnh AL'l'-COM-FRD 

7.1.5 A summary of prime contractor 
utilization of WMBE 
subcontractors; 

7.1.7 

7.1.9 

A list of WMBE complaints 
received during the past yea , 
accompanied :by a :brief / 
description of the nature eff 
each complaint and it~ 
reS~lution or currentst tus; 

A su:mma.ry of purchases and/or 
contracts tor product and 
services in excluded 
cateqories. 

A description of 
made to recruit 
of products or 
procurement ca ories where 
WMBE utilizati n, has, been low, 
such: as leqal/and' financial ' 
servl.ces and jlU'eas that are , 
considered ~ghly technical in 
nature;, .' 

tion, , for"'the 
continu existence; of 1JI1Y' 
*exclude cate~o~ofproducts­
or serv' ces which has ,:been 
removed from the procurement 
dOll~r. :base used te>, set goals 
becau e of the established 
unav, ilability of WMBE " , 

~
up iers," SUCh j:ustification 

m,include a' description, of 
an efforts made- to find and or 
r cruit WMBE suppliers of ' 

oducts or services in the 
xcluded category. 

7.2 ual WMBE report Shall include 
r data pertaining to the 

ity's California 'operations or, 
in ecase 'of interexch1JI1ge 
te ecommunicationscorporations, 
d '. regarding their plans 'for , 
n tionwide or multiple-state WMBE 

ls and,outreachprograms,' or the 
esults and plans, tor any federally 
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mandated WMBE goals and outreach 
programs. 

7.3 This qeneral order is not intended to 
permit erosion of WMBE progr=s and, 
reporting presently engaged in by a 
utility. ' 

7.4 Nothin~ in this general order 
prohib1t any utility' trom br 
down specific categories fn-.--r-.-.-' 
presently required- (For exam 
reporting' contracts awarded 0 
Filipino Ameri~separat y'from 
those awarded, to Asian Pao£tic 
Americans, or reporting _le and 
temale results within " ority-owned 
classitications). 

8. ANNUAL PUN 

Utilities shall tile with e Director-of 
CACD, by March 1 of each ear, beg'inning in 
1989, a detailed and vcr. fiable plan for 
increasing women,and~, ority business . 
enterprise, proeuremeni in all categories.' 

B.l The, Annual p~,an all contain at least 
the following, em.ents: ' 

3.1'.1 Short, i4,·an41onq term goals 
.et a require4 by Section S, 
AYprr$ 

8'.1.2 A d/seripti~n of 'WMBE program 
aC't1ivities p'lanned' for the 
neXt calendar year.. This 

1:
-scription shall include both 
ternal and external 

, acti vi t.ies;: , 

8.1. ,Plans for .reerui t.ingWMBE 
supp3riers of products or 
services: in procurement 
cate~ories'where WMBE ' 
uti11zation has been low , such 
as legal and financial services 
and areas that are' considered 
h.ighly technical in nature'; 
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8.1.4 Plans for seeking and or 
recruiting WMBE suppliers of 
produets orservicos in any I' 
*excluded categoryW of products 
or services which has been / 
removed ~rom the procurement 
dollar base used to, set 96als 
because of the establis d 
unavailability ot WMBE 
suppliers. 

8.1.5 Plans tor encouraqi 9 both 
prime contractors d 
guarantees tQ enq qe women and 
minority busines ,enterprises 
in subcontracts in all 
cateqories whi provide 
subcontractin;( opportunities. 

8.1.6, Plans tor c~plyinq with the 
WMBE proqr~ guidelines 
establishe'dby the'commission 
as requi~edby Publie Utilities· ' 
Section ;13:28:3 (c)., '!'he­
Comxniss11on"s CACO, will be • 
reaponSi))le ~or developinq,. 
peri~ically retininq, and. , 
reeommendinq such'quidelines 
~~~ the· Commission's adoption 
in an appropriate procedural 
t rUm. . 
/ 

9. COMMISSION R;EPORT 

i /., '11 . The Comm SSl.on sha 'provl.d.e an" annual 
report iZthe Leqislaturebeqinning in 
January, 1989, on the progress o-r 
activit es. undertaken by' each utility tQ 
implem~t PUblic Utilitiea Code ,sections 
S'Z8.1 t)i;ough 82SS and this-general ord.er~ 
as. reguired by section 8.283 (e). 

9.1 /InthiS 'report, the co1Dl1liss-i0Z: shall 
" recommend" a proqram ,tor' carryl.nq out 

the ,policy declared in the abOve­
mentioned. sections.' ot the Publ,ic 
Utilities Code, together with .. 
recommendations tor leqislation it 
deems necessary or desirable to 
turtherthat policy • 
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9.2 This report shall include I 
recommendations to the utilities for / 

En Bane Bearing 

the achievement of maximum results in 
implementing legislative po~icy and 
this general order. 

. 

Parties were advised by the ALJ that, if rested by any 
party, the commission would hold an en banc hearin~to. allow 
parties to present oral arguments on the propos~~rder. On 
further reflection, we bel:eve ~at an enbanc ~aring, t~eused on 
the ALJ' s proposed dratt, l.S not necessary. wi have recel. ved. 
extensive comments frolll parties (as well astieir input in a 
subsequent workshop presided over by the d" on the draft GO, and 
all significant issues raised by the part~s have been addressed in 
the tin41 ~eneral or4er. We alao roc~zo tho ~n44to ottho 
109'1~latur. to impl.m.nt thaD" rulAa w out unClUo dA1AY.. . 
There tore ,. we will ad.opt the general" d.er as revised· herein' , 
without holdinq additi~nal hearings or oral arqtllnent. 
Pindings' or Facts 

~. The california Leqislat e enacted As. 3678:, which became 
law in september 1986 with the s ted purpose of iJxi.plementinq a 
proqram to- encourage,. recruit,;and utilize WMBEs :tn theprocurem.ent 
of contracts from every gas, electric, and telephone utility with. 

gross annual revenues. exc~e~g $2'5,000,000' (and'its Commission 
regulated' subsidiaries and)ffiliates) ~ . 

2. It is the intent" of AB 3&78 to- aid the interest of 
F/MBEs. . / ' 

3. AS 3~78 adde~sections 8281 through 828S to the Public 
Utilities Code_ , ~ . 

4. Tha Commission issued R.87-02-026 as means of 
I 

implementinq AS 3698. 
s. seventeehutilities were :made responde~ts to- R.S:7-02-026 .. 
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I' 

6. The respondents were ordered to file proposed rules and 
guidelines to implelnent PO' Code Sections 8281-8:285. 'I'lllrequested 
rules were to address the entire statutory scheme. ;I 

7. Interested parties were also allowed to ti~ proposed 
rules. l' 

8. On July lS, 19S7, an informal conferencl,' chaired by the 
counsel for the Public Staff Division (now the oi'vision of 
Ratepayer Advocates), was held to determine th~ areas of ag,reelnent 
and disagreement amonq parties with regard to the proposed rule~ 
and guidelines. 

9. Based on the parties' proposed es and the comments. 
received at the informal cont'erence,. the . issued proposed rules 
and guidelines to. implement PO" Code Se ons S2S1-82'85. 

10. The proposed rules and g'Uid~ !nes. were issued in the !or.m 
of a draft qeneral order. 

11. Parties were required to " view. the draft GO and provide 
comments on it., . 

12. On November 12; 1987, a orkshop, was held to re~eive 
comments and recommendations ~or improving the araft GO. 

13. Parties provided exte sive comments on the draft GO. 
14. This interim opinio addresses all significant issues 

raised by parties. 
15. The proposed rule and guidelines apply to all utilities' 

covered by AB. 3678, are 141Y to- bemO<iified on the basis of 
experience qaineel in thei~ application, and. do- not affect practice 

~fore this COmmiS$iOn~. . 
16. The, Commissio 's Rules of Practice ana. Procedures include. 

rules tha:t qovern pra 'ice betore the Commission. . 

17 • The adoPLtgeneral orcier will, implement the requirements:' 
of As. l678: ' , ' 

18. 'I'herule and guidelines aciopted by this general order 
need to be sUPP1~nted in the next phase of this proceedinqby' a 
decision ad.dress~q at least'the f~llowin9" issues: 

/ 
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a. What forum should be utilized by persons 
wishing to voice their concerns and 
suggestions regarding the utilities' 
implementation of WMBE pro~rams 
(~, should general rate cases contin 
to pro',ide the forum, or should a gene l.C 
annual WMBE proceeding be developed? 

b. If a generic proceeding is utilize 
will any costs associated with 
programs be translated into reve 
req1.lirelllent changes for each ut 
process that presently occurs . 
rate cases? 

~~sions of Lay 

1. The proposed rules and guideli es should 'be issued in the 
form of a general order. 

2. ~e general order included n Appendix A should be 

adopted without further heari~gs~ 

rr IS ORDERED that: 
1. general order of the 

Commission. 
2.. This rUlemakinq elIlains open for . further proceedings to 

supplement this general der. 
3. Phase 2' of th sproceedinq will address at least the 

following: 
a. What f should be utilized by persons 

wishi . to voice their concerns and 
sugg tions reqarc:!ing the utilities' 
impl entation of WMBE proqrams (.1..&..." 
shoo d'general rate'eaees eontinue to 
pr de the forum-, -or should a qeneric 

ual WMBE proceedinq be developed? 
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b. If a generic proceeding is utilized~ how 
will any costs associated with w.MBE /" 
progralns be translated into revenue I 
requirement changes for each utility, a / 
prOCC5$ that pre~cntly occur5 in 90noral ! 

rata c~tJo~? ,/ 
l 

This order becomes effective 30 days from tociay • . ,. 
Dated. ________ ~ at San Franeisco-, .. ,california • 

/ 
I 

./ 
l 

/ 
I 

i 
I , 

. I' 
( 

/ 
lJi 

,/ 
ul 

.;\ . 
f 
" 'I. 

,f' 
.f 

/ 
; 

- 5-7 -

t! 

/ 
I 

if 

l ./ 
I' 

l 

.. 
l 

. , 



• 

• 

R.S"'-02-026 ALJ/AVG/fs/fnh'" ALT-COM-FRD 

b. If a qeneric proceeding is utilized, how 
will any costs associated with WMBE 
proqrams be translated into· revenue 
requirement changes for eaeh utility, a 
process that presently occurs in qeneral 
rate cases? 

4. within 60 days of the date 
respondents shall file written comments, inc1udin 
proposals, addressinq the matters set forth in 0 aerinq Paraqraph 
3~ Other parties may tile written comments un r the same time 
schedule. The original and 12 copies of all 
filed with the Commission's Docket Office. 
conforminq to the requirements of Article 

addition to 
the Commission's 

Rules of· Practice and. Procedure, such co ents shall contain a 
certificate indicating service on all 0 er respondents and parties 
to the proceed.ing. 

This order becomes effect' e 30 days fronl today. 
Dated .PRj 7 1988' San FrancisCO, California .. 

; 
I 
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APPENDIX A 
Page 1 

GENERAL ORDER 156-

PUBLIC UTILITIES COMMISSION OF THE 
STAXE OF CALIFORNIA 

ROLES GOVERNING THE DEVELOPMENT OF PROGRAMS TO INCREASE 
PARTICIPATION OF FEMALE AND MINORITY BUSINESS ENTERP SES IN 
PROCOR.E:M:ENT OF CONTRACTS FROM UTILITIES AS REQUIRED Y PUBLIC 
UTILITIES'CODE SECTIONS S2S1~828S 

Adopted ______ ------. Effective 
Decision ilLQ,4_ .. Q5,1_~.... ~ .>,,~:. ~i.;.~~-

1. GENERAL 

1.1 Intent 

1 .. 1..1 

1.1.2 

Rl1mQa - Tho 0 rule" implement P'CT C040 
.3.ction.o 828 -828~'1ib.ic:h requiro tho , 
Commission 0, establish a proce4ure for, 
gas,. ele ic, and .telephone utilities 
with qro annual revenues'exceeding . 
$25.,000 00 and their commission~ 
requla ed,subsidiariesand affiliates 
to S rt annual detailed and . 
Veri iable plans'for increasing female 
and' nority business enterprises' 
Cw. ) procurement in all categories. 

~~JU.~Ii.J~~~it - These rules lDay be ' 
revised on the, basis of experience 
gained" ',in .their application and/or 
changes ,in legislation., "utilities and 
other" interested parties may 
individually or colleetivelyfile an, 
application wi ththe commission for, the 
purpose' of amending' these' rules., ' Any 
such application shall clearly set 
forth. the, changes proposed and the 
supporting rationale,'" 

In cases where the application of'any 
of, these rules results in undue 
hardship or unreasonable expense to, a 
utiJ:ity, the' utility may request·, relief 
by tiling an application in accordance:, ," 
with the commission's Rules of Practice 



• 
R.S7-02-026 ALJ/AVG/jc/fnh AL'.t'-COM-FRD 

1 

1.2 Applicability 

1.3 oe:initions 

1.3.1 

APPENDIX A 
Page 2 

and Procedure~ Where the relie 
requeste~ is of minor impo e or 
temporary in nature,. the uti ty may 
apply for such reliet throu an advice 
letter tiling. Any advie etter 
tiling must~ at a minim , be' served on 
all parties on the serv'ce list ot this 
proceeding. 

These rules are ap ieable to all gas, 
electric,., ,and te phone utilities under 
the Commission" j.urisdiction with 

,gross annual r enues exceeding 
$2S.,OOO,.,OOO' their Commission-
regulated s idiaries and affiliates. 

·Commissi • means The calif2rnia 
Public Olities commission ... 

owned business· means a business 
ise· that is ,at least 51% owned 

by a,' oman, or women; or" in the case of: 
any ublicly owned business, at least ' , 
51 ot the stock of ,which is 'owneel by 
o 'or more women, anel whose :management 

d daily business operations are ' 
ontrollectby one ,or more women .. 

*Minority-ownect business· meanS a,' 
business enterprise that is at least 
51:t owned b~ a" minority 'ineli vidual or 
qroup; or, 1n ,the case of any,publicly 
owned business, at, least 51% of the' 
stock of which is owned by one or more 
minority 9X'oups, and, whose, mana.gem.ent ' 
and daily business operations',are 
controlled by one or more of those 
individuals. The ,contractinq utility 
shall presume that minority includes, 
but is not limited t~, Black Americans, 
Hispanic Americans, Native .Americans, 
Asian Americans, and other qroups. '" 

As pr vided for in Article XII otthe california Constitution. 
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1.3.4 

1.3 .. 5 

1 .. 3.6 

1 .. 3 .. 7 

" 
" 

:1..3.9 

APPENDIX A 
Page 3 

WWMBE" means a women owned or minority 
owned business enterprise; under these 
rules, the women and/or minor'ties 
owning such an enterprise sh ld,be 
either u.s. eitizens or leg aliens 
with permanent residence s tus in the 
United. States. 

Black Americans- - pers s havixlq 
origins in any l:>lack cial 9'X'OUps of 
~rica. ' 

Hispanic A:mericans - all persons of , 
Mexican, Puerto can, ~an, South.. or 
central Ameri , caribbean, and other 
spanish cultur or origin .. 

Native' Ameri - persons having 
of the original peoples 

of North rica. or the Rawa·iian 
Islands,., ' . particular, American 
Indians, slcimos, Aleutes,. and Native 
Hawaiia s. 

Asian aci'fic Americans - persons 
havi q 'origins in Asi'a or the Ind-ian: 
S ontinent,. including, bu.t not· 
1 'ted to, persons. from Japan, ChiXla,' 

e philippines, Vietnam.,. :Korea,. Samoa., , 
am" thetT .. S. 'l'rust'l'erritories,'of . the 

ac:ific,. Northern Marianas, Laos, 
cambodia',. Taiwan, India,. Pakistan, and. 
Bangladesh. 

Other groups - whose members are foUnd 
to be disadvantaged· by the small 
Business Administration pursuant to 
section ,. 8: (d) of small Business Act as. 
amended (lS O.S.C •. 63,7 Cd).) ,or the' 
secretary of Commerce, pursuant to' 
section S of Executive Order 11625. 

"Control" means exercising the power to 
make policy decisions. .. 

.,1,' 

,,' , 

", " 

., 
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1.3.11 

1.3.12 

1.1.13 

1.3.13 

1.3 .. 15 

1.3 .. 17 

APPENDIX A 
Page 4 

*operate* means being actively i 
in the aay-to-aay management an not 
merely acting as officers or d' ectors. 

*Goal* means a target which 
achievea, indicates proqre 
preferred direction. Ag 1 
a requirement nor a quo .. 

hen 
ina 
is'neither 

*Excluded category'" m a category of 
products or services hich may be 
removed :!rom the do ar " base used to­
esta})lish goals, p. uant to section 
6 .. S of this qene 1 order, because of 
the establisbed' ~ailabilityo:f WMBEs -
capable of sup yinqthose products or 
services. 

cal" means a goal i 

0- a period. o~ (1) one year .. 

goal'" means a goal ,applicable 
led o1!· (3) three years.! 

• 'I 
"'Lon~ erm., goal" means a goal 
appl cable to- a period of· 
(5-) live years,.· 

ilityr.means.all.electric, gas, and 
elepbone corporations with gross 

ual revenue~ exceeding twenty-five 
m.illion dollars' ($2S,.OOO,OOO) and their 
Commission-regulated subsidiaries .. ' and 
attiliates.. ' :' 

"'Small utilitT' means. al.l, electrie, .. 
gas, and teleph.one utilities subj'ec::t to­
these rules which had'less than $250' 
million in annualoperatinq revenues· . 
attributable to. its calitornla- , 
regulated utility operations according 
too. the most recent annual report tiled. 
with the- Commission.' 

"'Interexcbange telecommunications 
corporation" means any corporation 
authorized by the 'Commission to provide ' 

., .... 

, , .... 
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2. 

1.3-.19 

" 

APPENDIX A 
Page 5 

.... 
intrastato, interLA'l'A services within 
California. ~( 

. '" . 'Central elear~nshoQseN means an ent~ty 
that shall serve ~ a sh~red d~tabase 
unit and WMBE verification orsanization 
that serves· the~eed$ of the utilities 
anel the Commission. It shall not serve 
as a re1reseniative for or on behalf of 
any ind Vi~l or c;roup. 

*Subcontract* means any aqreement or 
arranseme¢ '. between a contractor and 
any part~ or person (in which the 
parties jio' not stand in' the, 
relatio~ship, of an employer and an' 
emploYge): . 

1.1~2o .. 1 For tho t'urnilShinq of . 
&}1pplies or services tor the use ot 
;eal or personal property ,ineludinq 
lease, arranqements, which, in- whole " 

j
' ~r in part,. is necessary ·to- the-- ' 
, perfoX'lD.ance of anyone or more : 

I' contracts: or' . ' ". 
I.' ' , ... ' 

/
' l .. 3,.20.2' Onder which any portion' of 

the contr~ctor"s' obliqat1onunder I anyone or more contracts is 
I' ,performed,,· undertaken or assumed .. 

VERIFICATION r , 
The followinq rules a'd guidelines shall' be used to verity th~ 
eliqibility ot, ~::f'for participation in utility WMBE 
procurement ,proqr , 

t 
i" 
( 

r.: 
y' 
". r, 
i 

WHBEstatusYerifieation lorm Each 
utility shall use the standard' 
Commission-approved.form set torth. in' 
Attacb:mentA,. or, in the case 01: 
iriterexchanqe,'teleeommunications .. 
corporations" asspecifiea in Section 
2 .. 2',., to: verity· the WMBE' status of ", j: 
pArt1c:ipants inite WMBE proqram.. ~':, 
stanc1ard, !O%'lD. ;/lJay be ·modit'ieclby the, , ... 
Clearinqhouse Advisory ·Board: as. . ,.,' 
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""" 
necessary, so lonq as it requireslthe 
same essential information. 

An interexcha.nge telecoxn:mun' ations . 
corporation may use its 0 internally­
developed verification fo if the use 
of such fom is necessa to comply 
with an established na onwide or 
multi-state WMBE pr am or federally 
mandated WMBE requi ents,. provided it 
iaapproved by ,the ireetor of the . 
Commission Adviso . and Compliance 
Division CCACD) d contains the 
following info tion: 

2'.2.1 WMB ,. s name,. address, and 
telepho n~er; 

e of ownership', i .. e., sole 
p, partnership,. corporation:'; 

2 ... 3 Ty.Pe of business-, i.e., 
uct or service otfered: .. . 

.2'.4' Ethnic and gender 
classifications included in PO·Code 
Section 8282 Cb); 

2.2 • .5 Signature of principal 
owner/officer and date of signature;, ,~, 

2.2.&' Declaration of penalty 
statement contained in PO' Code 
SeCtion 82850; 

2'.2.7 Requirement for immediate .. 
notification ot, ownership ehange:,and"i~" ' 
completion of' new veritication '.!orm; .: . 

.. ',I· 

2'.2'.8 Itemization and' proof of' . 
certltication· by other agencies .. 

2. Z.9 Declaration under penalty of " 
perjury that the information 
contained: on the form is true and 
correct., 
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The verification form may be a 
to any utility supplier 
information/qualification to 
shall be forwarded when co 
utility to· the central cl ringhouse 
described in section 3 0 this general 
order. 

Tho verification to y be supplied 
to- WMBE contractors y the 
clearinghouse. Co actors may in turn 
supply the verifi tion form to­
potential subcon, actors •. Contractors 

·or sUbcontracto may complete 
verification f and return them to. 
the clearinqse 1!or proccessinC] and. 
inclusion, . appropriate,. in the 
database. 

9 the suitability ot a WMBE 
to. bid r procurement contracts, a 
utl:lit may require additional 
~o tion or the completionQf. 
addi~onal forms to eomplywitn 
spec!fic requirements created by the 
~s . character Qf its business, such 
as! insurance requirements, ,product and' 
¥rv-iee cod~s, bonding li:mits,and· so.' 
,on. A utill.ty may not, however, 
requiresuc:h additional information in 
order to verity that" a business is in, 
1!aet a WMBE.· 

WMBEs· shall be required to sUbmit· 
verific:ationforms at least once eve'rf 
three years.. 

Completion o.f the verification torm 
only initiates a veritication'ot the 
busines$"$., WMBEstatus and shall 
neither be construed· as. an endorsel!l.ent 
Qf its ability to perform'nor guarantee 
it' business with the utility. ", . 

WMBE veritication torms shall be 
available for inspection by: the' 
Commission.' 

.,', 
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Falsification of information on the 
verification to~ is sUbject to the 
penalties procided by Public Utilities 
Code section 828.5. 

The utilities aha 1 jointly establish a eontr~l clearinghouse 
tor tho sharing 0 WMBE i~ontitic4tionand verification 
information~ Tho ntral clearinqhouse shall be a separate 
entity. It shall n serve as a representative tor or on 
behalf of any indivi al or 9'X'oup' or utility. It shall be 
oper:ated by a contra r selected by an Advisory Boarct. 

3.1 

3.2' 

3.3 

e primary purpose of the 
earingbouse shall be to audit and 

v ify the status of WMBE. 
ven ors/suppliers~. and to- establish and 
main ain a database of WMBE 
vendo /suppliers . that is accessible to­
the Co ission and to- participating 
utilitie:. Tbe data:Dase shall consist 
of WMSE v . dors/suppliers 'wbose .WMBE 
status has en. verified through a 
process of de?!ndent inYGstig.ation ~y 
the elearinq use· ... ' 

utility partie ation. in the . . : 
clearinghouse au 'iting andveritication 
proqram shall 'pre lude the' need tor an 
individual utilit to··audit and verify 
the 'status of· the' Es it does 
business with~ .Th! participation 
shall not preclude. a di tinq and.' . 
verifieation by an in ividUAl utility 
if the utility deems action is 
necessary.. Clearingho auditing does 
-not relieve the' Commiss on otthe d.uty 
to' aud'it or verify WMBE tatus pursuant 
to' a complaint or anon9'!.. . 
investiqation.. . 

'l'he Advisory Board· respons' e to~ 
operating, the central cleari ghouse. 
shall consist, of·' rcpresentati es from 
the followin9 six utilities, a 
representative ofCACD- . anel a . ' . 

' . 
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Falsification of intorma 
verification form is s 
penalties procided DY 
Code Section S2SS. 

on on the 
ect to the 
lic Utilities 

The utilities shall jointly es~lish a entral clearinghouse 
tor the sharinq o~ WMBE identification d verification 
information. The central clearingbou e shall be a separate 
entity. It shall not serve as a rep esentative for or on 
Dehal! o! any individual or qroup- 0 utility. It shall :be 
operated DY a contractor selected y an Advisory Board. 

3.1 Thepr' ry purpose of: the 
cleari house shall be to audit and 
verif ,the status of WMBE 
vend s/suppliers, and to establish and 
mai 'in a, database of' WMBE ' , 

ors/suppliers. that, is. 'accessible to 
commission and to participating 

ilities.. 'l'hEt data))ase shall consist 
f WMBE vendorslsuPl?liers whose W,MBE' 

status has been verl.~.ied through. a, 
process of independent, inv~stigationby" 
the clearinghouse .. 

Utili typarticipation in thg "" " ' 
clearinghouse auditing and verification , 
proqramshall preclUde the need'for an',' 
inClividualutilityto audit and verify 
the status of tbeWM:aEs, it (lees 
Dusinesswith., This participation' 
shall not:precludeauditinq and ',' , 
veriticationby, an individual:utill.ty , 
if' the utility 'deems' such action is 
necessary. Clearinqhouse auditinq' does: 
not relieve the Commission of the duty '. 
to auditor verify' WMBE" status P\1%'SU4nt;. 
to- a cOlnpla:i:nt or all ongoing' 
investic;ation. . 

The AdV:[~ory' Board ,responsible tor' 
operatinq:,the central' clearinghouse. 
shall cons1st'ofrepresentatives. from 
the followinq .. sixuti11ties,· a non­
voting'representative of CACl)'and a 
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representative 
group: 

a. Pacific Gas and Ele ric company 
b~ Pacific Bell , 
c~ Southern californ a Edison Company 
d. Southern califo ia Gas company 
e. General Telepho e Company of 

California 
f. $an Diego Ga Electric Company 

The seat of th representative ~or the 
WMBE qroup- on e Advisory Board shall·· 
rotate on an ual basis among 
different fe le and minority 
organizatio s. These organizations 
shall con! among' them.sel ves and 
select a epresentat;i;ve. In the event 
of disa ement amonqwomen'and . 
minor! organizations reqardinq 
repres tation on the Advisory Board, 

,the or anizations mAy petition the 
Dire or. of CACD to- select the 
,repr sentative.· 

'rb. Ad.visory Board shall develop. a 
fo ula for equitably allocating the 
c sts,ot establishing and maintaininq 

e clearingbouse amonq the various 
tilities~ These· costs shall be 

primarily distributedamonq the large 
utilities. Any costsallocatedt~ 
small.utilities or·IECS shall be 
sUbstantially less than the costs 
allocated to the large utilities~ 

Within th:irty (30) days after the· .' 
effeetivedate of.this qeneral order, 
the Advisory BOard shall meet t~ .' 
develop operational'<jU:idelines for the 
clearinqhouse,.and· to select: a 
contractor to operate it., The Advisory ., 
Board· shall consul t' with caltrans: to. 
determine .wbether the utilization .of 
that· aqency's present clearinghouse . 
operation would meet . the' needs' otthe 
utilities and WMBEs' while avoiding' 
duplication of state agency effort • 
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These proposea guiaelines sh 1 be 
submitted to' the Commissio within 
ninety (90) days after th effective 
date of this, order. The guidelines 
will be subject to- the proval otthe 
Director ot the commis on Advisory and 
Compli~ee Division. hereafter, the 
Advisory Board shall eet at least 
annually to. :review e operational 
quideline$ for th clearinghouse ana to­
implement any ne ssary lUoditications. 

The Advisory rd shall file an annual 
report with Director of CACO no-
later than ch 1 of each year. The 
report shal includeadetailea 
descriptio of the activities of the 
elearinqh se during the previous year. 

The el in9house shall distribute 
renewal verification. forms. to- WMBEs at 
least nee every three years.. It the . 
r.enew "is not completed' and returned 
with a reasonal>le'ttme, the. ' ", 
cl:e inqbouse shall notify the WMBE and" 
af cted utilities that the WMBE will ~ " 
b dropped from the shared database 

til the renewal is completed. 

'UTILITY IMPLEMENTATION 

Each utility"s WMBE p alJl shall be desi9'1led to ensure that a, ' 
tair proportion ot pr uet and services contracts are awrded to 
WMBEs. ,The tollowin minilUUlIl, progl:a'm elements shall be 
incorporated into e Ch utilitY"sWMBE progralJl~ 

4.1 

Each" 'O'tili t shall maintain an ap)?ropriately sized: staff 
to- provide verall WMBE pr~alII. dl.reetion ana 9'Uidance and :, 

,', . 
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to implement WMBE program requirements. 2 

4.1.2 Each utility shall ensure 
employees with proeureme . 
responsibilities receiv training in 
the implementation of ts WMBE program. 
These employees shal be evaluated ,on 
the basis of their ogress in meetinc;, 
the goals of their pecific area of 
procurement. $Om 01: the maj or . 
components of a aininq prOC}%'am shall . 
include: 

4 .. 1.2.1 Revie of WMBE program' progress 
and results,. nd the development of 
future stra qies, at officer level . 
meetinqs. hesemeetings shall als~ 
include exchange ~r ideas and a , 
pledge of ongoing support for the 
program .. ; 

4 .. 1.2. .. Meetings or ,sem.inar'$ to 
rize employees;· with WMBE pr09%:~' .' .. 

obj'e ives,. goals., and operations, and:: . 
with the special problems confron1;inq . 
WMB Si 

4. ....2.3:.· Programs to train and 
e courage. employees involved in 

rocurement . acti vi ties to. break apart:. ' 
urchasesand contracts· as appropriate 

to accomodate the capabilities of . 
WMBEs .. 

Each utility , s 11 implement an outreach program· to- infOnl 
and recruit Es to apply for procurement contracts .. ' 

2 ,It uy not b necessary for small utilities to increase their 
staff or assi~ . sting staff members full-time WMBE program 
respons~ilit~es if they .. can implement their WMSE. program . 
effectively by ssiqningres~nsibi1ities for program direction an~ 
goal accomplis ent to exist1nq s~:ff. . . 
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outreach activities may vary to 
utility depending on its siz~~ ervice 
territory, and specific lines f , 
business.. However ~ each uti ty shall 
at a m.inimum: 

4.2.l.1. Actively seek 
opportunities to., iden ty WMBE 
contractors and t~ e and. WMBE 
source pools; 

4.2_l .• 2. Actively pport the etforts. 
o'!' organizations, experienced in the" 
tieldwho- promo the interests ot 
WMBE contracto 

4.2 •. l .. 3. Work th WMBE' contractors. 
, contractin~ 

S DY explaining utility 
quali~iea on requirements, :bid and 
contract g' procedures,. materials, , 
requir ts,'invoicing and pa:f2Zlent 
s9hedul s,. and other procurement 
practi es and ~rocedures; " 

4 .. 2.. .4 At the request otan.y 
una cesstul WMBE' bidder,. provide : 
i rmation conc:e:z::uj,nq' the.' relative' 
r ge/ranldngot,the WMBE 

ntractor's bid. as contrasted with 
e successtul bid.. I~ormation on' 

additional selection' criteria,. suel:l 
as warranty perioc1s,. maintenance' 
costs,. and delivery capability,. 
shall, be provided' when requested if,' 
disclosure would not violate the 
proprietary nature of the specific: 
contract' element;· 

" I, 

4.2_1.5 To the extent possible, make : ' 
avail·able :t~ WMBE, contractors:" l'l.sts, ~".' 
of utility purchase/contract " 
categories' which otferthem.' the best ' 
,opportunity tor· sueeess~, 

4 .2 .1 ~ 6 Encourage employees. involved' ,,' 
in procurement activities to-break :: 
apart purchases. and contracts as·· " 

" ' 
," " 
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appro~riate to accomodate thj/ 
cap~l.lities of WMBEs; , . 
4.2.1.7 summarize this general order 
in its outreach program handouts. 
Such summaries shall state that 
WMBEs will De 'furnished~ complete 
oopy of this general order upon request_I_, " 

SUbe9ntrakting Program , 

Each utility shall establish and maintalin a suboontractinq 
proqram tor the purpose of encouraginc( its prilne 
oontractors to utilize WMBE subcont]~otors. 

4.3.1 The subcontraoting pr~ shall serve 
aS,an enhancement to,,. and not as. a 
replacement fOr, the utility"$- WMm: 
prime contraCtor outreach proqram.> 

~ aul:>Coiract1nQ prog'ralll tShall> apply 4 .. 3.2 

// 

to- tho to'l.lowinq: .,' ," I , 

4.3 L.1 Purc:b.ases/oont~aets. . . . 

4.3.3 

4.3.4 

exd(:din9' $500,000 tor products and 
scirvic:es; 

~
' -.,3 .. Z.~, constru~ion oontracts -,' 
exoeedl.nq ,$1,000,.0'00:" ' 
,., " " 

_ 4"'.3.2. J. PUrchases! oontracts. ,which .' 

/ 

' otfer WMBE subcontracting' ' 
. opportunities,' regardless of value~ 

where appropriate.. ' ' 

The subeontraetinq prog'ram need not be. 
appl1ec! to- the procurement of products." 
manufactured tor general consumption,- ' 
such as ,paper,. ,pens., and the like,> or. 
to- the procurement, ot· products. and 
services in excluded·c::.a.t69'0ries_ 

Each utility shAll encourage and: assist" 
its" prime- contractors to- develop;. plans ' 
to increase theutiliza.tion of ·WMBEs.: as· 
subcontractors. Prime. contractors 
shall be' encouraqed to submit' to- the 

, ': .. /'-

,'I.-

,"" 

. ,. -". 
.,1 c, I' 
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utility plans that include g0::11S or 
the utilization of WMBEs as 
subcontractors. .These plans be 
incorporated into, the contract/between 
the· utility and the prime co¢ractor. 
The prime contractor may sul:ilni t 
periodic report, s on its' c~liance with 
the plan to the utility/, ' 

Each utility is encour ed t~ 
incorporate in all p se orders~ 
requests tor bid pro osals~ and other 
appropriate procure ent documents' 
related t~proeure ent eftorts subject 
to,the aubeontra ing' proqram.,. a 
tJt4tomont s1m.il t~ the tollow.ing':' 

'UTILIZATION 01': WOMEN AND MINORITY OWNED 
BUSINESS SES 

a. policy ot the utility that 
d'minority owned-business -

ises shall have the maxilI1u:m.. 
pra cable opportunity to- ',. ," 
part cipate in'the pertormance ot 
'co racts. 

l>. e contractor agrees to use his or 
.,er ,best, eftorts to carry outtllis' 
oliey in the award ot, subcontracts 

to the tuJ.lest extent- consistent 
'with the etficient performance of: , 
this. contract • 

Thecontraetor agrees to' provide 
prospective,WMBE subcontractors witn 
a 'copy of aWMBE status verit'ication 
form approved by the Calitornia' 
PUblic, utilities, Commission,whic:h 
is: t~ be completed by the WMBE, and 
forwarded'to, the central 
clearing'house forverifieation. 

Each utili ty is encouraged to' intorm." 
suppliers. of products and services. that 
subcontracting'" with WMBEs is a factor 
thAt will be eon51<1e:r:e<11n the bid' 
evaluat.ion process.. .A st4tement t¢o.', 

. , 
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4.4 

4.3.7 

4.3.S 

that effect could be in uded in all 
appropriate procuremen documents. 

Each utility shall nitor and include 
in its annual ropo to the Commission 
a summar,y ot.prim contractor proqress 
in incroasing th participation of WMBE 
subcontractors. 

Eacn utility all include in its 
annual plan description of future 
plans tor e ouraging:both prime 
contractor and qrantees to engage ~'MBE' 
subcontra ors in all procurement 
categori . which provide subcontracting' 
opport ties. 

ility may include awards to 
edWMBE subcontractors in its 

results. 

Each utility shall' ovide a mechanism through whieh WMBE 
ective WMBE ,cont~actors can present 

tility's, management. 

4.4.1 Complaints shall first be submitted to 
a WMBE program. administrator within a. 
reasonabl~time atter the event 
complained" of. WMBEs should·· be 
encouraged to make their complaints in 
writing; . 

Complaints shall be reviewed and 
investigated·by-the administrator and 
the administrator's .decision 
communicated to the. compla.inant within 
twenty (20) world.ngdaya of receipt of 
the complaint; . 

ent that a WMBEbelievesthat a utility WMBE program· 
adm:in:i.s ator's decision, or any other' act or, omission of the 
utilit~, violates any provision of law' or of any order or rule 
of the Commission, the WMBEmay filea.complaint with the 
commi ion pursuant to Public Utilities Code Section l702 and 

• ) 
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Code).J· . 

,,' ..-
l·-

Article 3 of the Commission's Rules of Practice and ~cedure 
(Title~20, Chapter 1, of the California A~inist~at ~e 

S.l WMSE complaints filed with the Commission 11 be handled 
in a timely manner in accordance with the ommission's 
Rules of Practice and Procedure. Pursuant' to RUle :1.3, 
defendant utilities must answer such co~~aints within 
thirty (30) days.. Complaints which do. .not alleCJe that· the 
matter has first been brouqht t~ the ~ff for ~nfor.mal 
resolution may, under Rule 10, be. re~rred to the sta~f to " 
attempt to resolve the matter informally. In appropriate 
circumstances, the expedited compl~ntproeedure set forth 
in Rule 13 .. 2 o·:f the Commission'''s RUles may be utilized. 

5.2 The coxrur.ission's. Office of the- ~liC Advisor lnay assist 
liMBEs in preparing to· file complaints against utilities. 

~uti11ty shall annually~stantia14 and ver1fiable 
short-term (one year),' mid-te:rm (three years), and· long-term. 
. (five years) goals .tor the u'\:1±lization of liMBE contractors • 
Goals shall be set annually/tor- each. . major. product and service 
category which provides opportunitiesf~r procurement. Each 
utility shall use Attachment Z as an example of categories in 
which to establish qoals/ Small· utilities may choose t~ . 
establish goals for onlvthebroad categories set torthin 
Public 'Oti11t1esCcx1e $ec:tion 8-2-31, (l», (1.) (El (i.e., technolO9Y,', 
equipment, supplies., $'erv1ees, maerials and construction).. 

6.1 The utilities. shall consider the' 
~ollowing :factors in setting their 
goals: 

3. 'the Commis&ion will not, however., entertain complaints. which 
do- not allege vA-olations o~ any law, Commision rule, orc1er, or 
c1ecision, or ility tariff' resultinq from such commission action~ 
but,. which ins ead involve only, qeneral contract type" disputes 
between a ut lity and an existing or prospective WMBE contractor.,· 

4 "'Subs tial qoals'" mean goals which. are, realistic and' clearly,' 
demonstra a utility"'s commitment to ·increase WMBEs' share of the" 

• utili7pU:Z:cbases and contracts. . 

. -
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~.1.2 Availability t WMBE 
contractors and co titiveness in 
the qeographieal ea served by the 
utility; 

6.~.J Market ynamics based on 
historical d and trends; 

6.~ .. 4 appropriate tactors 
which. wou increase the WMBEs' 
share o~ t1lity business. 

Eaeh util ty sh.a.ll establish initial 
minimum ong-term goals for each 
catego . ot products and services the . 
utili purchases trom outside vendors 
otno less than 15% tor minority owned 
busi ess enterprises and not less than' ~ 
5% or ~omen owned. ·business' ' • '. 

. ... 

en erprises.. orhe specitication, ot . 
:Ill imum. irJ,itial ·lo·ng-ter.xu. goals. in this. 

ction.. shall, not prevent the utilities i' 

rom seekinq to-reach.· parity· with' . " 
public agencies, which. the Legislature 
tound in Public'O'tilities 'Code section 
,8281 (b) (1) (B) are awarding'. 30% or more 
ot their contracts toWMBEs. 

OVerall. program goals. .shal.l also- be 
established tor both minority owned 
bU$iness enterprises· (MBEs) and. non-
minority women owned, business .. ' 
enterprises CWBEs). 

Goals shall be set tor each. major 
cateqory ot products or services wJl.ich. 
could,be' supplied: 'Dy available WMBEs. 
Goals need not be ·set tor products or' 
services which tall-within an ,6excluded 
categorY' ereated by a utility pursuant 
to Section 6-.5- ot ,this qeneral'order 
because ot the unavailability ot WMBEs 
capableot supplyinqthose products or" 
services. ' 

. " 

" .~ 
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A utility may create an 'excl~ 
category"" of products or 5ery'ices where 
it is clearly evident that WMBEs d~ not 
provide a specific produe;/or service, 
or that ~ole source pro~ement is the 
only ava:Llable proc:urem~t method. The 
utility shall bear the}?urden ~~ 
demonstrating the unav~ilability o.t 
WMBEs capable of supp1ying such 
product~or service:/". BecauH there 
may in the ' future, e WMBEs capable o.t 
supplying product or services in an 
excluded' catego , the utility must 
justify in its ual report the 
continued exis ence o.~ an excluded 
category. eluded . categories must be 
noted in' th utility's annual report:to. 
the Commiss on on· WMBE program progress' 
and future' plans.. 

A utili which is presently purchasing 
prOduct or servicestrom affiliates 
may is tract -the dollars paid" to-
at~il ates for'these p:z::~ucts or 
serv ces from the ,total dollars. usecl· as " 
theA:>asis ~or establishing goals' tor _ 
pUX'Chases from, WMBE providers o.f these 
c~e90ries o.f products or services., 
" ovided that the utility encourages 

e af:.eiliate to. estaDlishan . 
appropriate-subcontracting program 
Where such at~il,iate employs , ' 
subcontractors." -, Any utility which 
takes. advantage o~, this' section must in 
ita' annual report to- the" com:m.i.ssion 
state whether, the a~~iliates have 
established a subcontracting program' 
and· describe' the- results of any -such 
program·. The utility"s, annual plan 
must describe any' tuture plans to. 
-encourage such a· 'subcontracting 
program,~ This section applies" only to 
those utilities which ,are ,purchasing 
products or services-from affiliates. as 
~t. the etfective date ~t this general 
order • 
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Goals for each specific produdt or 
service categ'ory shall be e essed as 
a percentaqe of total dolla awarded 
by I) utility to' outr;1d.o oro in that 
category. 

Overall program goals s all be 
expressed as a percen ge of total 
dollars awarded to 0 side vendors in 
all categories of p ucts and services 
purchased ~y a uti ty other than ' 
products anI! serv' es which fall within , , 
an exeludedcate ry established by the ," ' 
utility p-arsuan: to Section 6 ... 5-.. 

Payments to. 0 
franchise- t 
in the pr 
establish. 

er utilities and. 
fees'need not');)e included 

em.ent dollar :base used to· 
a~s. 

Eachu~il ty shall,makespeeial efforts­
to_incre se' utilization of WMBEs in' " 
product or service ,cat~ories where: 
there s,been loW'utill.zation.of' 
WMBEs, such as legal-and ':financial 
serv es and areas that are considered 
te "cal in nature. 

In rocurementareas. Where penetration 
o WMBEs is low ,or,' non-existerit,. ,eac:.b,.:' 
u 1litysbAll'take steps to encoUrage, 

E ,entry into. the marketplace, in 
ddition to- any outreach activity. 

Interexchanqetelecommunications 
corporations may tile with ,the 
commission nationwide' or multiple-state 
WMBE goals'or goals establ:i.shed for a 
federallr'mandatedWHBE procurement 
program, :Lnlieu. of california-specitie 
goals. ' . " 

Except for any penalty imposed· as a 
result of-a Commission-initiated' 
investigation, no penalty shall 
be imposed for failure of any utility 
to' 'meet and.! or,· exceed 9'oals .. 
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Utilities shall report their go 
their annual plans. 

utilities shall file with the Director of CACD, b 
each year, beqinning in 198.9', an Annual Report 0 
Program. 

7.1 

:' 

The Annual Report sha~! contain at 
least the followinq ~eme~ts: 

7 ;'l.l A clescripttf'on of WMBE program 
activitiesenqaReclindurinq the 
previous.cale~ar ~ear.This 
aescriptlon anall 4nclude,both 
in~ernal an,rexternal activities: 

7.l.2' A summary: of WMBE purchases 
ana/or eo¢racts,. with breakd.owns "r:Jy 
ethnicit~ product andserviea ' 
cAtoqor~." eomparo4 with. total , 
utility/contract:: <1011ars. awu4e4 to-, 
outside vendors. in those cat~or:i.es; 

7~1./An itemi~ation.'~f· WMBE pr~am 
expensl es;. , , 
7. ~ 4~' A description of progress in ' 
m,etinq orexceeainq set'90als and: , 
an explanation of any circwnstances 

at my have caused the utility .to.-
fall short of its 90als; , 

7 .. 1.50 Asn:mmeryof pri:me contractor 
utilization ot.WMBE subcontractors; 

7.1.5 A list, ofWMBE complaints 
receivecl'clurinq the past year; 
accompanied,byabrief'description, 
of the nature' of ,each complaint and 
its resolution:orcurrent.status; , 

7.1 .. 7 A sum:maryof purchases and/or, 
contracts for products ,and' serviees 
in exclucled categories • 

, '. 
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7.1.8 A descript' n of any efforts 
made to, recruit~E suppliers of 
products or se~i~~s in procurement 
categories wb~e WMBE utilization 
has been low/such as legal and 
t'inancia1 s«t:viees and. areas that 
are consid ed bighly technical in 
nature; 

justification for the 
ed existence of any *excluded 

ry* of products or services 
,'has :been removed from the 

pr rement dollar :base used to' set, 
g ls:beeause of the established 

availabilityot WMBE suppliers. 
uch, j,ustitication m.ust include a 

description of any efforts' made to 
find and or recruit WMBE suppliers 
ot products orserviees in the 
excluded" eateqory;. 

The'annual WMBEreport' shall include 
either data pertaining' to· ~e utility's 
california operations or ,. ,in the ease 
of interexchanqe telecommunications 
corporations,. data reg'ard'inq their . 
plans ',for nationwide or multiple-state 
WKBEqoals ,and outreach programs,. or 
the 'results 'and' plans tor any federally 
mandated' WMBE goals and: outreach 
programs. ' 

This qeneral, order is not intended to 
permit erosion ofWMBE, proc;ralnS and 
reportinq presently engaqed in :by: a 
utility. ' 

Nothin~ in this general order shall 
prohibl.t any.utility from. :breaking down 
specific"categories. further than 
presently required ,(for example,.,' , 
reportinq, contracts awarded.to ·Filipino ' 
Americans',separately from. those ,awarded' 
to- AsianPaciric'Alnerieans., or , 
reportinq male and "female resUlts' 
within':m.inorit~owned classifications) • 

" II,.' 
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utilities shall file with the Director of CAeD, by Mar 
. each year, beginning in 1989, a detailed and verifiable 

increasing women and minority business enterprise pr 
all categories. 

8.1 

'. 

The Annual Plan shall co 
the ~ollowinq elements: 

8.1.1 Short, mid,.' d long- term 
goals~set as requ' edby section S, 
supra; 

8.1.2: A,d.escri 
activities pI 
calenc1ar y 
shall incl1l 
external a 

'ion o:f' WMBE ,progral!!. 
ed for the next 
This description 

both internal and 
ivities;" 

'forreeruiting WMBE 
of.products or services 
tcategories where WMBE 

ion has been loW,. 'suehas 
legal.. d financial services' and 
area that, are considered highly 
tech "cal in' nature; , ' 

a • ..:4 Plans for ,seeking and or' 
iting WMBEsuppliers of 

oducts or services in ;xny 

in '." 

,excluded category' of' products or 
services which has been removed, from 
the procurement dollar base used to- " 
setgoals'because of the established 
unavailability of WMBE suppliers. 

a.l.$ Plans for encouraging, both ' 
prillle contractors and. ~antees. tOo, 
engaqe women' and' minorl. ty business 
enterprises" in subeontracts> in' all 
cateqorieswhieh provide ' 
subcontractinqopport~ties-

8.1~6'Plans tor complyinq with the 
WMBE ,proqram gui4elineGo ostAblilShe4 
by the COmmission. as required. by' 
Public 'O'tilitiessection, 8283 (c). 
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The Commission's CACO will be 
responsible for developing, 
periodieally refinin~, an4 
recommending sueh,qu1delin 
Commission's adoption in 
appropriate procedural 

~he Commission shall provide an annual report 0 the 
Legislature beginning in January,. 19S9~ on the p ess of 
activities undertaken byeacb. utility to· implem t . PuPlie utilities 
Code sections 8281 through 8285 and this gener order, as. required 
by section 8283 (e). 

9.1 

9.2 

In this report, e commission shall 
reeonrmend·a pr am :eor carrying out 
the policy d lared· in the abOve7 
mentioned· 8 tiona ot the Public 
Utilities .' e·, toqether, with 

ions tor,l~islation it 
deems nee ssary or des.1ra))leto,further 
that' pol cy., 

This r rt· shall ineluele' 
endations to the utilities tor 

Chievement of maximu:m results. in 
entinq legislative policy and 

qeneral oreler. 

OF APPENDIX A) 


