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Mailed 

'APR 2 71988 

8S 04 OS8 APR 27 1988 m: r01 n Q n r'"\~: r'\ n 
Decision . @Uuul§JUu'JUwlb 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFO~.A 

Application of PACIFIC GAS AND ) 
ELECTRIC COMPANY for authority, ) 
among other things, to increase its ) 
rates and charges for electric and ) Application S5-12-050 
gas service. ) (Filed Oecembe'r 2:7,. 19'8:5) 

) 
(Electric and Gas) (U 39 M) ), 

-----------------------------) ) 
order Instituting Investigation into· ) 
the rates, charges, and practices of ) I.S6-07-032: 
Pacific Gas and Electric Company.. ) (Filed July 16,. ~986) 

) 
(Electric and Gas) (U 39 M) ) 

--------------------------------) 
(See Decision 86-~2:-095 for appearances.) 

QProw ON BEOOEST- roR' COKPENSATXON 

IDmaxy 
This decision awards Public Advocates,. Ine.. (Public 

Advocates) $40,.133.7 S. for i t5' contribution to Decision (D.) 
86-12:-095 in Pacific Gas and Electric Company's (PG&E) qeneral.rate 
case proceeding ... 
Procedural' Background 

On February 24, 1987, Public·Advocates filed its. request' 
for an award of $82",2:03.50 as.compensation. for its efforts· on 
Female/Minority Business Enterprise (F/MBE) issuesin,PG&E's 1987 
test year general rate proceeding~ On. April Z,. 1987 ,PG&E filed' 
its response.to Public Advocates' request .. On April 27" 1987, 
Public Advocates tiled its reply'to PG&E's response. Also, it 
requested zm additional $4.,135.00 in fees for filing its reply • 
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Public; Adv9Catef! Fee Request 
Public Advocates states that in order to fully appreciate 

the siqnificanceof its contribution in the F/MBE area~ the 
Commission should take into account its: 

o Unique and solitary advocacy of the complex 
F/MBE issues before this Commission since 
1977. 

o Major role in bringinq·this Commission t~ a 
position wbereutility rate hearings must 
address the F/MBE rate issue. 

o Efforts in requiring utilitiest~break 
down their reporting· al'ldgoals. separately 
stated for all major minorities and women. 

I 
o· Efforts in requirinq utilities to 

specifically breakdoWl':l and. report their 
annual FfMBE performance by subcategories 
of products. and servic~~s .. 

. I 
o Efforts. which were opposed by PG&E to 

secureuti11tywide or generic resolution of 
the issues presented in this case.. . 

o Disputing theaecuracyl'ot' PG&E's. F/1If1JE 
s.tatistics reported to,: th·is. Commission .and 
urging, at all relevant times from at least 
1984, an independent audit and· verification' 
system.. : 

I 

o 'O'rginq since 1980,. shOl:t- and long-term 
numerical'qoals.,·sueb ns. mandated by the 
newly enacted' Assembly:. Bill CAB) 3678. 

, . :' 
o Urging 51% ownershi~ ~ld control for 

qualification as an·F/JoIBE ... ,. 

o Continuously,. overtheilast five years~ 
providing to. both .the :t.egislature and this 
Commission a wide ranqla of unique' and . 
unduplieated: expertiseiand advocacy on 
F/KBE matters that thils. Commi •• ion now 
urqesand PG&E ha~rel~ctantly acquiesced 
to,inclu(Unq in4epenc1ent verification, 5l% 
eontrol to: qualify as :an FIDE, and: long-
term numerical .. qoals:.:. I . I 

. , 
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o Providing the impetus, consulting, ana 
expertise to the Legislature in regard. to 
the uniquely successful passage of AS 3678. 

o Providing unparalleled expertise to this 
Commission and PG&E in regard t~ the 
management and technical aspects of how' t~ 
improve the dollar and. percentage amount ~f 
contracts to minorities and. women. 

o Major role that resulted. in the Order 
Institutinq Rulemakinq (ROo) 8:7-02-026 which 
ad.d.resses long-range goals.,. verific:ation~ 
and many other'F/J.If13E iss.uesraised. l:>y 
PUblic Advocates. 

The following is a summary' of PUblic, Ad.voeates' request:' 
MinoritylWOmen Contracts 

R. Gnaizda (Attorney) 
208.4 hours. x $225 per hour 

M. Russell (Attorney) 
165.5. hours. x $90 per hour ($14"a.'95.00-)* 

ROo Marcantonio (Law Student, Clerk)' 
234.5 hours x $50 per hour [$11,725 .. 00J* 

B. ZilDmerman, and "i. Vera (LaW Student Clerks) 

$46,890.00 

9,.380.00 

146 hours x $50 per hour ($7',300.00)* 5,840.00 

Total Attorney/Law Student~. Clerk Time 

Experts 

Dr. Joseph James 
7 days x $400 per day 

Kev:in'Williams 
&.5 days x $300 per day 

Total Expert Time. 

Total F/MBE Issues Time 

74,02'6-.00 

2,800.00' 

1,950·.00 

4,750.00' 

78,776.00 

* Oiscounted.20% to ensure that "rate and hours 
are fAir and to avoid duplication." 
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Attorney Fees Time 

R. Gnaizda (Attorney) 
7.9 hours x $225 per hour 

S. camp~ell (Attorney) 
15 hours x $SO per hour 

:8. Zimmerman (Law Student Clerk) 
20 hours x $50 per hour ($l,..OOO.OOJ* 

Total Fees Time 

C9S~S 

Minority/Women Contracts and Fees 
(reasonable costs include copying, 
telephone, postage, and attorney 
travel and,expenses), 

bdsUtis:ma1 

Preparation of Reply 

Total 

1,777.50 

1,200.00 

800.00 

3,777'.50 

650.00' 

4,..13$.00' 

87,33S.50 

w'Oiscounted 20% to ensure that ·rate and hours 
are :fair andt~ avoid duplication .. • 

with regard to.tbe above'bead!nqs in its. ~ee request,. 
Publie Advoeates explains that the issue' of '·minority/women' 
eontracts· represents time spent inpursuitof'aehieving 
substantial eontract qains for women and ·racial minority:owned 
businesses, culminatinq ,in AS. 367S:: and" D.S6,-12-09S.~ And·fees,· 
represents Public Advocates' briefs.: :filed reqarding eligibility :for 
compensation and~ to, substantiate" requested fees in' this 
appli~ation. Accordinq to PUblic AdvOcates, ~llocat:Lon by issue is> 
simple because .the areas of minority contracts and fees reCJll:ired 
entirely different work, at differE7nt times, and, often by different' 
people • 

- 4 -
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Public Advocates states that it handled the key issues in 
an efficient ~anner~ The sUbstantial contributions were made with 
utmost speed and economy such as the expedited examination of PG&E 
verification data which was provided late. 

Public Advocates notes that its attorneys and law student 
clerks maintained time sheets indicating the number of hours 
devoted directly t~ each PG&E issue. PUblic Advocat~s believes 
that its effiCiency was enhanced'by a policy of delegating, where 

, , ' 

appropriate, substantial amounts of work to qualified law students 
and young attorneys. PUblic AdvoCates' filing sets forth the 
qualifications and basis for the requested hourly rates tor its 
team members and expert witnesses. 

According- to Public Advocates, many of the hours 
requested were necessitated by PG&E'S: failure to. produce adequate 
and timely documentation of its statistics and failure to secure an 
independent audit. Public Advocates notes. PG&E's numerous delays. 
in deciding- to have· an independent audit of: its statistics, its 
failure to complete the audit on time, and the lateness otthe 
6umn.ilSlSion of itlS f19\u:oa. Duo to lAck of·.Q t.imoly .indopendent 
~\lJj;,t ~~)j-"~9 MV~94't •• · 99ntfl.n4- thAt ~t WAIi Qomp*").A<1 to. pe)!'soraallry . 
examine and testify in regard to PG&E's volum1n¢usree¢tas.Thi~· 
occurred solely due to PG&E's late filing- of the independent audit 
and its refusal to provide t~ anyone but Mr. Gnaizda the 
opportuni ty to- examine the underlying data upon which· the 
independent audit was based .. 

Lastly, Public Advocates argues that despite vigorous .'. 
opposition, it has spent a little under 375 attorney hours ~nthe 
minority/contracts issue. In comparison,. according- to. PUblic 
Advocates, the final economic gain to ratepayers.1sin the 
multimillions and the practical gains are immeasurable • 

.;. s. -
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Response of PG£:E 

PG&E disputes Public Advocates' assertions that it made 
the substantial contributions, within the meaninq ot commission 
Rule 76.52(9), that it'claims. PG&E contends that PUblic Advocates 
contributed only unproductive arguments and did not make a 
substantial contribution to the decision. Furthermore, l?G&E argues. 
that even if Public Advocates is found to, have made a substantial 
contribution on one or more issues" its. request completely lacks. 
the detailed description of its participation necessary t~ 
substantiate its. claim tor compensation. For these reasons, PG&E 
contends that Public Advocates' claim, after adjustments. for 
excessive hourly rates and unnecessary time allocations, Should be 

reduced by 75% tOo a total amount, ot nc more than $11,866.25-. 
PG&E notes that Public Advocates claims 'that it 

substantially contributed to< the resolution or the F/'1!I:BE issues in, 
the areas of (a) independent verification, (b) percent of ownership 
to qualify as an F/J:lfBE, and (c) long-term, numerical goals. PG&E's:, 

evaluation of Public Advocates' contribution on these issues is set ' 
forth :below: 

XndtPen4ent verification 
PG&E takes exception t~ Public Advocates clatms tor 

credit tor -prompting- PG&E to co~duct a veri~ication study. 
PG&E states that this is simply not ,the case. PG&E, on 

its own initiative and without re9ard t~ Pul::>lic Advocates,., 
concluded that it needed te> evaluate the etfectivenes,s of itsF/'JII:SE 
certification proqram.. PC&E d'ireeted the firm. of ,Doyle, Williams 
and Company (Doyle-williams), certified, public accountants, tOo 

review the ownership/control status. ot-ZOO F{KBE firms. listed in
PG&E's F{'KB'£ directory. Veritication reports. from, the study 
submitted shortly before the beginning of the F/MBE phase 'of the 
hearings CIlused PC&E to revise its. F/'l!'tBE statistics downward .. 

PG.&E does· not dispute'ttle fact that the issue of 
veriticatiOl'.1 of F/lIIBE eliqibility reeeiyeda qreat deal ot 
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attention. PG&E sUbmits th~t the Commission, however, does not 
consider the amount of time that is. spent on an issue to be an 
indicator of substantial contributions.. To· do· so would be to place 
form over substance and would allow parties to receive compensation 
simply b~sed on the amount of disruption they created. And PG&E 

notes that the Commission appears to recognize this distinction: 
WAs stated previously an inordinate amount of 
h,aring tim, was spent arquing about PG&E's 
dollar statistics tor contraets awarded t~ 
F/MBEs •. (Oec .. , p. 12-4, emphasis. a44ed.) 

-Thinking ahead to PG&E's next general rate 
case,. we wish to avoid another' unproductive 
XQ:und . of argument on how PG&E's pre-:1987 
statistics should be adjusted for the 51% 
standard. (Dec .. , p .. 131,. emphasis added.) 

-We agree that,. at. least in this. rate case 
cycle, there has to be an independent 
verification of F /MBE status: because' we <10 
intend to avoid a repeat of the seemingly 
endless· argument that occurred in this 
proceeding· with regard" to statistics.- (Dec .. , 
p. 123; emphasis added •. ) 

PG&E argues. that this' is hardly the language cOlmDending 
PUblic Advocates for its claimed sUbstantialeontribution on the 
verification issue that Public' AdvOcates would have the commission: . 
believe exists. 

Percent ot OWnership tq Quality AS AD rDJBE 
PG&E contends that the Commission'S: decision to require " 

PG&E to use a 51% standard was not .due to Publ.ic Advocates' 
efforts. 

PG&E argues that PUblic Advocates vigorously disputed 
PG&E's use of a sot ownershi~ F/MBE qualifyinq standard· and 
contended that a 51% ownershi~ standard was ap~ropriate. Public 
Advocates,. . however, was simply unable to show that' the' 50%. stand~d 
used by PG&E was -universally rejected* ,in light of the' tact that:' 
the 50% standard is. used by a number' of federal agencies and, was.' . 

- 7 -



• 

• 

• 

A.8S-12-0S0, I.86-07-032 AIJ/BOP/vdl 

upheld ~y the u.s. Supreme Court in Fullilove v KIutznich (1980) 
448 'O'.s. 448. In fact, PG&E believes that the Commission decision 
tacitlyacknowledqed that PG&E's 50% ownership· standard was 
loqical. Notwithstanding. these considerations, the Commission's 
decision t~ order PG&E t~ use a 51% ownership standard was the 
desire for uniformity in data collection verification and the tact. 
that AB 3678 independently mandated the use of 51%. In short, PG&E 

contends that the Commission did not, as Public-Advocatessuqgests, 
base its decision on Public Adv~ates' efforts. 

statistics 
PG&E' acknowledges that Public ,Advocates' participation 

was helpful in highlighting the difficulties associated with
accumulating reliable st~tistics,~ . However" the company rejects 
Public Advocates arqu:mentthatPG&E'sstatistics did not 
demonstrate steady progress in F/MBE usage •. Rather; PG&E submits' 
that the .Commission endorsed PG&E"s efforts to. increase-its Ffl'i,BE . 

vendor base-· and aqreed that· steady progress would 'be indieated .. ·by 
, .' ; II 

qrowth in vendor. numbers rather. than just an increase in the dollar 
amounts spent at the top- 20 Fj)mE ·firms.. Further ,PG&E notes, that.' 
the . commission .rej ected Public_ Advocates" argument that· there had" 
been a drop III the dollar amount ,that PG&E awarded to F/MBEs . 
between 1984 and 198-50 and' stated: that "Public Aclvocates is ~sing 
its- arqument on an impropercompar1son." 

SislDl. , 

PG&:& notes'tha.t Public Advocates argued strongly that 
F !MBE goals of between 30% and 40% were appropriate-. Public 
Advocates based its arguments, largely on the purported experience 
~f-public agencies .. 

PG&E further argues that the Commission rejected P\lblic .' . 
Advocates' ,pos:Ltion:that goals for,- PG&E sho.uld require between a' 
30":'40% "F/MBE proc:Urem~t within. five-years.. . '1'he Commission. 
determined that public-agency 90als were not applicable to
regulated utilities, :tor various. reasons • 

- 8- -
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~s~tial Contribution 
PG&E contends that Public Ad.vocates' failure to make 

substantial contributions in this rate case is evident rrom its 
request. Accord.ing to PG&E, PUblic Advocates' request for 
compensation.is simply a generalized wlaundry listW of its 
activities in the area of Ff,MBE programs since 1977 and is 
completely devoid of the speciticity required by Rule 72.76: 

wRu,le 72.76- also requires' the request to 
describe how the participant has substantially 
contributed to the 'adoption~ in whole' or in ' 
part, in a Commission order or decision, o~ an 
issue. (Application of Environmental Defense 
Fund (July 2:, 1986) 0.86-07-009, p~ 6-.) 

PG&E submi,ts that included 'in the list,. tor example, is a' 
recitation of Public Advocates' leqislativeaetivities supporti~g 
the adoption of AB 3678. PG&E points out. tlUs.t the Commission has 
no auth:0rity under Article lS' .. 6,to, compensate 'intervenors for their 
legislative activity. Nor does the article'contemplate that PGa' , 

ratepayers should be askeClto.'compensate intervenors tor their 
activities in other proceedings.~ However, ,acc:ording' to'PG&E,this. '" 
is what Public Advocates apparently believes since it has listed as 
a significant accomplishment in this case its Wettorts inreqairinq 
utilities to break down their reporting, ,and goals. separately stated 
for all maj or minorities and' women. W '('Request" p., 4 .. ) 

PG&E agrees ,that ''PUblic Advocates' particular. eftorts 
described above occurred as a result of various Commission cases 
between 1980 and· 1984 including one :L1'lVol ving SOuthern California 
Edison, Company. However, PG&,E points' out, that those efforts. are 
not compenSable in : this proceeding., . 

Although: vocal and active on a number of issues dealing 
with the F /lIfBE issue, PG&E contends' that. Public Advocates. ,failed to" 
contribute substantially to the Commission"s decision ,within the 
meaning. of Rule 7&.52(q). Therefore, PG&E argues that PUblic 

- 9' -
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Advocates' request should be reduced by at least 75% with 
additional reductions to be discussed. 

Hourly Rat~s 
Noting that tee requests must be reasonable (Rule 

76.22(a), PG&E argues that PUblic Advocates has not justified why 
Attorney Gnaizda should receive $225 per hour. PG&E points out 
that this rate is much more than other qualified attorneys receive 
for practicing betore the Commission. PG&E recommends that 
Attorney Gnaizda be awarded an hourly rate of $140.00. 

PG&E does not dispute Attorney Russell's hourly rate, but 
believes that Public Advocates should receive no- compensation for' 
Attorney campbell's time since she did not participate in the 
hearings. If,. however, .the. Commission. awards PUblic Advocates 
eompenaation for Attorney campbell~a input on attornoya" fees,. 
recommends that her hourly rate berec1ucec1 tC>$30. PC&E also 

disputes the $50 hourly rate PUblic Advocates requests tor the 
three law student clerks. According to PG&E, law student clerk 
salaries are qenerally ""rolled into"" attorneys tees as are salaries 
of the support staff. consequently,. PG&E' recommends that no 
compensation be awarded for the three law student clerks in this : 
ease. 

Expert Witn~s Feell 
PG&E notes that the·Commission may award reasonable 

expert witness fees. (Rule 76.5-3.) PG&E points out that the . 
Commission bas said,. ""Ct]ypically, expert witnesses are compensated" 
at a lower rate than attorneys."" (D.86;"'07-009, p. 6 .. ) 
Consequently, PG&E recommends that Public' Advocates' request tor 
$400 per day tor Dr. James. and $300 per' c1ay tor Mr. Williams be 

reduced to $200 per day tor each.witness. 
llO.um 
PG&E alsotalces exception to what it alleges are 

excessive hours.. PG&E notes. that Public' Advocates is claiminq: that . 

over 373 attorney-hours or over 46 8-hour workdays were spent on ' 

- 10 -
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the F/MBE issue. This does not include time spent on attorney 
fees, law student clerk time, or expert witness time. FUrthermore, 
PC&E notes that Attorney Gnaizda apparently spent nearly 20 hoUX't.: 
in MmeetingsM; Attorney Russell, responsible in large part for 
witness preparation (Request, p'. 19) spent over 118:. hours. in 
Mmeetings. M PUblic Advocates' request~ however, only seeks 
compensation for 108 hours of expert witness tilne.. PC&E wonders 
with whom Atto~ey Russell and Attorney Gnaizda were meeting and 
why ratepayers should be expected to pay tor excessive hours. 

getaile4- Descr1P.ti on. or servisccs 
PG&~arques that Publie Advocates has failed to provide 

the detailed description of their services to support their request' 
as required. (Rules 7&.26 and 7&.5&.) Although intervenors are 
required t~support their requests for compensation with adequate 
or1q1nal time sheets (D .. 8~07-009', p. 4)" PG&:& points out that 
Public Advocates has chosen not to do so but instead has provided 
the followinq categories along, with total hours spent: 
court/hearing, pleaClinq/research,' m.eeting, telephone, 
miscellaneous, case administration, and corresponClence .. 

PG&E submits that these categories are so generalized 
that it is impossible to determine how much time was spent on 
constructive activities regarding' those issues where PUl:>lic 
Advocates u.y be' found to have' ma.de a! subs1:antia1 contribution or 
if there was a d.uplication of 'effort .... ,FUrther, PG&E contends that' 
hours under ":miseellaneousw ~cl MeaN: administrationM should· be 

totally discounted. According to· PG&E, these categories d.o not 
even approach the detailed description of· services r~quired by 
Rules 76.26 and 76. S&. 

Lastly, PG&Eargues that' Pu,;blieAdvocates has not 
substantiated its claim of $650 tor expenses.. (Rule 7& .. 26.) PG&E 
recommends that this amount also be reduced· by 75% .. 

- II -
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Preparation of Fee Request 
PG&E notes that PUblic Aavocates seeks $3,77S.50 in 

compensation in preparing its request. 
PG&E points out that the commission allows intervenors 

compensation only tor time spent on those issues resulting in a 
*substantial contril:>ution.* (D.86-07-009, p. 6.) Logically, 
therefore, reimbursable time spent in preparing requests for 
attorneys' tees is only that time which pertains t~ the 
intervenor's substantial contribution. Consistent with its other 
recommended reductions, PG&E recommends that Public Advocates' 
request for this. item be reauced by 75%. 

PGiE's Becowmendation 
Taking into account the various recommended reductions, 

PG&E's recommendation is set torth: 
1. rIMS Issue 

Legal' 
Attorney Gnaizda 
Attorney Russell 

$140 per. hour x 202.1 hours.- $28:,294 .. 00 
$90 per h.our x: 163.S hours -

3 law student clerks 
Expert Witnesses 

Dr. J. James. $200 per day. x: 7 days' 
Mr. K. Williams $200 per day x: 6.5 days 

2'. Attorneys Fees . 
Attorney Gnaizda $140 per hour x 7.9 days. 
Attorney C=pbel.l. 

--
-

14,71S.00 . 
o 

1,400.00 
:L.~22122 

45,709.00 

1,106':00 
0 

Law student clerk 0 
Expenses 

Total 

- 12' -

6521 00 
$47,,465.00 " 

47,465 .. x: .25 - $11,.86&.25-1 
I 

, '.! 

,. 

." 
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Public J®!OCates~Rl,y 
PUblic Advocates takes strong exception to PC&E's 

proposed hourly rates of pay for its attorneys, law student clerks, 
and expert witnesses. Public Advocates sets forth in detail the 
basis for its requested rates in its filings. Public Advocates 
ar9Ues that PG&E's position is deliberately out of touch with 
reality and may have no purpose other than to seek to prevent 
effective and fair advocacy on behalf, of ratepayers .. 

Further, PUblic Advocates argues that the rules should be 

the same for all parties. According· to Public Advocates, unless 
this Commission is prepared to conclude' that intervenors-must 
operate under d'itterent and tar' more untavorable rules than it has:' 

.., I, 

implicitly approved forPG&E,' it must and should uphold'in full 
PuDlic Advocates modest compensation request .... 

PUblic Advocates asks: How can such,poorly paid 
, . , 

intervenors effectively or fairly litigate issues of multimillion 
dollar consequence to the ratepayerswben confrontedwitll a huge . 
army ot $100,000 per year attorneys and experts, all of whom are 
paid tor by, the ratepayers? " •. 

PUblic Advocatespo·ints. out that all. ot its records were' , 
available to PG&E. Yet PG&E:retused" despite Public Advocates' 
unrestricted written.otfer, to: examine' any of Public Advocates' 
voluminous underlying' time sheet,. records. 

Also, Public· Advocates requests that the Commission 
should note that the Division otRatepayer Advoeates (ORA)' 
specitically commended Pu))lic'Advocates tor its eftorts .. , . . 

Public Advocatestinds'PG&E's recommendation to cut 
Public Advocates' compensation by 86% . (that is, alloW' only 1.4%) is' 
perple)Cing' since there :was absolutely no, dupl'ication with"ORA., 

staff. Public' Advocates. notes that staff counsel' rarely ,and then' '. 
only brietly,examined witnesses, had no investiqative;' 'work 

" pertormed, and oftered 'only one 1n-houseexpert who. only briefly 
'addressed 'some ot the'· issues~, All ,of, the' ,key ±nvestiqativ~' work,. 

-·l:l -
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prepared testimony (18 witnesses), expert witnesses, and briefing 
of the issues were accomplished by Public Advocates. FUrther, it 
was Public Advocates alone that initiated the issue and brought it 
to a successful generic conclusion through its efforts· t~hel~ 
secure passagQ ot: AB 3678. 

Furthor, Public A4Voc4tOGt1no~ PG&E'c rocommendation 
that Public Advocates' fee should be cut by 86% is als~ surprisin~ 
in light of the fact that Pul:>lic Advocates r in order t~ avoid even 
the appearance of duplication, voluntarily reduced its claim for 
Attorney Russell and all ot, i~s law students by' ZO% •. 

Public Advocates argues that the case law, as well as 
public policy, requires, that: Public' Advocates be compensated for 
this substantial contribution even, though, part of its success was·, 
achieved through related legislation. Although the case laW' also r 

supports compenSation for actual tilne spent in, securinq 
leqislation, Public Advocates seeks no~compensation for any time 
has expended on thissucces,sful legislation' (,AB:3.6.78)i, it only 
seeks compensation for" its, 'commission, work .. 

Public Advocates s~mits. thatitwas'tbe intervenor's 
efforts that propelled, the Commission to"effectively address 'the., 

.. , 

it 
" , 

F IKBE issue... Public Advocates' substantial contributions ,to this 
case are best exemplified by the fact that the. Commission' 
effectively addressed the F rKaiproblem after eiqht years. of effort, 
:by Public Advocates and its . clients. Public Advocates was the' 
first party' to brinq this issue to-Commiss10n attention and 
suecessfullypersu~ded the Commission tC>.take·a comprehensive 
qeneric look at ,the problem·. 

Public'. Advocates further ,submits that PG&E,. in seekinqto', 
both deprecate the importance ot'the F/'l'J3E issue and' Public. 
Advocates' uni~e role, also iqxlores the fact,that Public' Advocates:. 
was, in effect" due to:,the extraordinarily limited role otthe 
Commission staff,. the, only adversarial party in' the proceedin~. 
Public Advocates contends that ~&Ehas'also iqnoredthe fact that 

~ .. ' 
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the entire investigation, presentation, cross-examination, and 
briefing of the issues was ,performed by Public Advocates. 

As set forth in its Request for Co~pensation, it is 
Public Advocates' position that its contri~utions were unique and 
key to each and every decision by this Commission relating to: 

a. 

b. 

c. 

d. 

Disclosing the inadequacy of PG&E's records 
and statistics. ' 

Requiring independent and generic 
verification programs. 

Requiring generic long-term goals for all 
utilities. 

Requiring 51% ownership as the precondition 
for qualification as a ~inority or wo~-
owned. business. 

According to Public Advocates" this has been aehieve~in 
the ~ost effective and efficient form by a unique' combination of 
investigation, hearing, briefinq,' ~d successful legislation 
(AB 36-7a) , that, combined, ensured. a greater opportunity for 
minority and women-owned businesses: 

a. Without need for rebearings. 

b. Without a time-consuming appeal. 

c. In a fashion, that is likely,'through its 
generic solution, to reduce the' need. for ' 
future hearings and t~ enable PG&E to 
operate its: $1.5 billion per year contract 
progru in a tar more accurate,. efficient,. 
and predictable manner. ' 

Public Advocates arques that the crucial·, F/7IfJ3Esub-issue ,,' 
that occupied the vast majority of tilDe was PG&E's inadequate and 
inflated F/7IfJ3E,statistics and the related'need for an ,independent 
audit to ensure that present and."future ,comlllission actions woUlel })e, 

~sed on reality rather, than' inaccurate,PG&E propaganda... Public " 
Advocates notes that since -ruly 1984, it'sought,a mechanism that 
would. ensure accurate; data. PUblic Advocates pursued . this. systemici . 

- 15 -
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ch4ng¢ through mootin9~, lottor5, ond 4~t~ roquo~t~ to PC&E: 
through meetings with all affectod utilitic~ and staff: and via • 
legisl~tion. Throughout most of the proceedings herein, PG&E 
opposed these verification suqgestionsand recommendations. And it 
was PG&E that was responsible tor prolonging the proceeding by 
refusing to $tipulat~ to the inaccuracy of its statistics. 

Public Advocates sUb:mits that both California and federal 
law on attorney's fees is clear- a substantial contribution is 
made if a remedy occurs through subsequent legislation, or other 
proceedings, so long as the petitio~er or plaintifr was,the 
catalyst or initiator behind the legislation. Notwithstanciinqthe' 
law, as to the verification issue, PUblic Advocates contends that 
this Commission need not reach this c~nclusion since P\l.bli6 

. , , 
Advocates made' a sUbstantial'. contribution within the' proeeEildinqs, 
as it did in reqardto the SltminoritY/wo:menownershi~is$ue •. 
Public Advoeates submits thAtalthougb. it did not directly prevail'; 
on the long-term. goal issue within- theproeeedinqs,. it did ':prevail 
as a result of the legislation it helped initiate,. draft,. ~lnd for, · 
which it provided expert material. 

Public Advoeatesstates thatalthOllgh the-· law is'alsc> 
clear that attorneys are entitled to-De, compensated for time 
expended on efforts ancillary to- the legal arena, Public Advocates. 
has claimed no time for anY,ofits legislative efforts; it.seeks ' 
compensation only for its Commission time •. " 

Lastly, "Public Advocates arques as to- the extraordinary .. , 
monetary value of its contribution~ PUblic' Advocates notes. that 
over the last three years , PG&E haS: awarded an '. ag'qreqate of' $4-

billion i~ outside contracts. Over a similar three-year time 
period the sevenlarqeatuti11ties affected DY Aa'367S's qeneric 
solution have awarded contract. of almo.t $20; billion.' As .the 

o ' " • • • . '.', , _II, 

tActUAl tinc1:1.nqa, incorporated in' tholeqi.lation GOt torth,. anc1 a.' 
PG&E's F/MBE.manaqer Heilmann readily acknowledged under cross-

. ,," . , 

ex~ination, accurate data and the aChievement o-f substantial 



• 

• 

• 

A.85-12-0S0, I.86-07~032 ALJ/BOP/vdl 

increases in minority and women contracts will promote competition. 
Public Advocates contends that such increased competition will 
increase efficiency, which will, in turn r reduce costs to the 
utilities and eventually to, the ratepayers. In this context, the 
attorney's and ,expert fees sought ~y Public Advocates represent 
less than one-tenth of1t (.001%) of PG&E's F/M:BE contracts in any 
one year and substantially less than, one-hundredth of 1% (.0001%) 
of PG&E's overall outside contracts in anyone year. 
Discussion 

Rule 76.5S requires us to determine whether PUblic 
Advocates made a "substantial contribution" to- the decision in this 
proceedinq; in addition, we must describe that substantial 
contribution, and determine the'amount of compensation to- be paid., 
The term "substantial contribution",asdefl:ned in Article 18:.7' 
requires us to make a j,udgment that: . 

" 

" ••• the customer's .. presentation has 
substantially'assisted-the Commission in the 
makinq of its order, or: deeisionbecause the 
order or deeisionhas'adopted'in whole or in 
~ one or more :!actua1contentions.r legal 
contentions, or specific policy or procedural 
recommendations presented:by,the customer." 
(Rule 76-.52(q),.) ,(Emphasis added.), 

Accordinqly, we proceedt<>:analyze Public Advocates' 
involvement in the development of· the issue's upon which its 
compensation request is based.· 

It should be noted that at the 17ilDe of PG&E's 9'eneral 
rate ease, Public Advocates was participating, in An. AT&T
communications of California' '(AT&T-C) proceeding which' contained 

I 

many of th? same issues. Public Ady6cates testilnony and 'witnesses': 
were mostly the same· in both proceedings •. However, notwithstandin~r 
that :many of the issues' were the ~e' 'in:both proceedinqs:; there, 
were differences. These differences,. which are cateqorizedas' PG&E" 
specific issues, .will :be addressed after we deal with the 'areas' 
common to' both proceedings.. 

- 17--: 
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Turning to the issues that were common in both 

proceedings, we note that in its opinion on Public ]!.dvocates' 
request for compensation in the AT&T-C proceeding the Commission 
concluded: 

*Findings of Fact 

*4. After the submission of'the record, 
minority/women ~usiness procurement 
legislation CAB: 3678:) .was signed into- law 
:by the Governor (Chap.. 12509, 1986 Stats.) : 
this le~i&lation was dete~inative of 
several disputed F{M.BE issues,. including 
verification and goal setting, and 
0 .. 8:6-11-079 (the Interim OpiJiion), so
found. 

*S. PUblic Advocates claims a substantial 
contribution on the issues of verification 
and 90al setting, :based on its. active 
leqislative ' efforts and. the existence of a 
cauaalconneetion,between ,its involvement 
in this proceedinq andpassaqe of ,AS 367S. • 

*6. The' authorities PUblic Advocates cites in 
support of its,·· 'substantial contr.ibution on 
issues impacted by 'ABo 3678:, interpret the 
private attorney qeneral theory ~.' as 
codified~ in Code, of Civi'l Procedure (CCP) 
Section 10Zl.5-, . where the award. of· 
attorneys fees is.predicated;on 'the 
enforcement of an important right affecting 
the public interest .. ' 

*7. Theapplieable'standard fo~ awardinq' 
attorneys' tees ,under PUblic utilities (PO') 
Code Section 1802'(9) is that ,the 
'presentation·has substantially assisted 
the Commission in·, the makin9 of' its order· 
or decision,becaus8 the order or decision 
b.a~ adopted· in: whole or in'. part: one or more 
factual contentions., legal contentions, or 
specific policy or procedural .... 
recommendations presented._.~ . 

*8.. Based. on, the'applicable standard" Public, 
Advocatesmad.e.a·substantial contribution' 
to our considerationotthe F/KBE issue~ 
ainee.· 1 ts arqumenta' on, (1)' the ' . 

-18-
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applicability of Commission F/MBE 
requirements, (2) AT&T-C program non
effectiveness, (3) the neea for a separate 
Filipino-American reportinq category, and 
(4) the appropriateness of the 51% 
cliqibility criteria, wero adopted; 
moreover, but for the impact of passaqe of 
AS 3678 on our consideration of the merits, 
we would have adopted Public Advocates' 
arguments on verification and goal setting 
in some fashion, as demonstrated by our 
explicit acknowledgement o.f Public 
Advocates' contributions in the Interim 
Opinion. * (D.87-10-078, p .. 42-... ,-

We note that, except, for Findinq o.f Fact 8.(1) through 
(3), above, these findings of fact are' applicable to PG&E since the 
issues are the same.. And since the issues are fully explained ~ 
the AX&T-C decision (D· .. 87"';10-078:), we will adopt th~se findings 
without further discussior~. Acco.rdingly, we',co.nclude that, Public 
Advocates did provide substantial contributio.n to-the Commission's 
decision in PG&E'sgeneral rate case o.nt:he following issues: 
(1) independent verification, ,,(2) pe:rcent ofo.wnership. to. qualify, 
as an F/.MBE~ and (3) long-~erm numerical goals. 

PGR S,RecitiC I,Jsues 
Aside from the gene:ric F /MBE issues cliscussecl above,. for: 

purposes of this fee request it is important to· note that a 
significant portion of the' time was spent' onPG&E specific issues.' . " 

The following excerpts from the opening statements of counsel 
pro~ides the background: 

"Mr. Peters: 

NPG&E's. program.isnot'based on set-asides or 
bidp:refe:rences but on providing female and, 
minority businesses ,'with information necessary 
to.. compete and· a reasonable opportunity to
compete with o.thervendors'fo.r our'business. 

NPG&E·is increasinqly facing.competition from a 
variety of sectors. "That competition' is " 
emerging'in both itsqasand,electric·):)usiness • 

- 19--
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HAs with any business, we must adhere to 
pro9rams and policies which have as their 
objective lowerinq costs, not those which will 
add costs by creatinq additional administrative 
burdens or not allowing PG&E to accept the 
lowest responsive bid. 

"PG&E is aware that some participants in this 
proceeding will attempt to suggest that the 
company's res~lts are suspect. Those parties 
will suggest that additional ef~orts =ust be 
put into verification of vend.or status and to 
cleaning up statistics. 

"Tbose same parties'will be awkwardly silent o~ 
how the cost of the additionalproqr~ should 
be shouldered. They will be e~ally silent on 
the issue o~ whether the benef~ts which might 
result will justify the costs. 

"Those parties will also tout the fact that 
PG&E's results pale in comparison to those o~ 
the public sector. : 

-what they won't say is that the commodities 
that those govenunental aqencies purchased are 
ditferentthan the electric and gas equipment 
PGScE purchases': 

"They.won't say that·those agenciesha.ve set
asides and bid, preferences which increase the 
cost of those purchases. 

-And, finally ,. they won't· say that the results 
of those a~encies include the subcontract 
dollars Wh1ch go to ~emales and minorities, 
while,those of PG&E are only the prime contract 
dollars." (TR. 3272-3274 .. ) . 

"Mr .. Gnaizda: 

WWhat Mr. Peters has stated is not true_ 

"PG&E has not been' able to demonstrate 
significant much, less any progress in regard to 
either the. dollars or percentaqes, in· fact,. as 
we will demonstrate, .their percentaqe of 
eontracts.tominoritiea and women has decreased. 
from 1981 • 

- 20 -
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WAll they can demonstrate is that they have the 
best statistical record, this is not true, of 
any ot the regulated utilities. That is all 
they can show. 

*They have used that record to deceive this 
Commission, to deceive the Leqislature, and to 
prevent any action. 

*This week is the showdown. 

*This week we will demonstrate that PG&E is 
unreliable and has knowingly accepted incorrect 
statistics to bolster its poor record. 

*But let's examine the statistics they cla~ are 
accurate, for a moment,. and let's compare them,. 
first, with public agencies. 

*they claim they are different than public 
agencies. In fact,. Mr~ Cordero·, who- will 
testify from the Oft ice of Public Works in 
Oakland, they offer no preferences,. yet their 
record is 23 percent minority versus PG&E's 
pitiful record which we contend is only Z 
percent. . 

*All of the publie agencies have on an average 
of 23 percent for minorities,. as opposed to 
record of 2 percent •. * (TR. 3275-327& .. ) . 

Based on the above, the PG&E.speeitic issues raised by" 
Public AdVocates are: (l) the' 'F/MBE statistics ot public agencies, 

, . . 

are directly applicable to· PG&E, (2) PG&E hl1s not demonstrated 
significant progress with regard· to F/MBE contracts awarded, and ' 
(3) PG&E's statistics a~e unreli~le .and it ha.s knowingly accepted 
incorreet statistics" to bolster,. a poor record ... 

TUrning to the question of applicability of public agen~' 
statistics to PG&E, we note that the cross-examination, of Publie .. 
Advocates witnesses Cordero anc1 Oliver established that publie 
agencies have an eight-step- exemptive process whereby subcontract " 
dollars ot non~F/MBE prime contractors are counted as F{lmE. 
achievement (T.R:.3746). In compari.son,. PG&E takes credit only tor .' 

- 21 -
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contracts awarded to F/MBE prime contractors. This is a 
siqnifieant difference. Therefore~ the Commission quite correctly 
determined that *no direct comparison of public agency and utility 
F/~mE statistics is possible* and *pUblic agency goals of 20% and 
30% are not applicable to regulated utilities.* (D.86-~2-09~, 

p. 133.) 
With regard to the alleged lack of significant progress 

and incorrect statisties employed by PG&E, the Commission 
concluded: 

*In summary, While we finel that the F/7!fBE 
statistics we have to- work within this 
proceeding leave much to'De desired,_ we- reject 
PUblic Advocates' argwnent that there ,has been 
a drop in, the dollar amount awarded to F/MBE 
contractors. between 1984 and ~98S.. The reason, 
as mentioned, before~ is. that PG&E.'s 19S.~ 
statistics are adjusted downward' for the Doyle
Williams' ,study, the- 1984' statistics are not, 
and Public Advocates is. basinq its argument on 
an improper comparison." (D.86-12-095-, 
p. 128.) , 

But the point is that Public Advocates raised· these 
issues, devoted' a vast account·· of time on preparation, took up·a, 
considerable amou~t of hearinqtime, but did· not prevail~ While 
all the blame for the "inordinate 'amo~t of· hearing time":, and *tbe 
seemingly endless argument that occurred in thiS: proceed.inqwith .. ' 
reqardto the statistics* is not entirely PUblic Ac:tvocates fault, 
nevertheless, it was responsible tor the maj.oX' portion of 
nonproductive' time beCause it, knowinqly or 'unknowingly, . resorted ':._ 

• ' I. '. ' 

to an' *improper comparison.* (D .. 86-12-095,' 1>. 128.) 
Also, we· note that PG&E shares some responsibility in· . 

this. matter.. While we- acknowledqe that PG&E" was one o!thefirst: . 
utilities to submit an ,independently audited verifiea.tionstudy, 
nevertheless,. it had plenty: of notice. that. Public Advocates 

,. , 

intended to raise these issu~s~ Aceordinq~y, tbeCommission note<:l: 
*... .. PG&E's' verification study by Ooyle- ". 
Williams was issued late.. PG&Eis not without 

- 22 -
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blame for not commissioning the stuay earlier. 
Doyle-Williams was not at fault. Because of 
the lateness of the study, Public Advocates did 
not have all the time it would have liked to 
have had to analyze the report.w CD.S6-l2-09S, 
p. 124.) 

We will take the lateness of PG&E's verification study into account 
in determining Public Advocates fee award. 

Moving on to efficiency/duplication issues, we note that. 
in the AT&T-C decision the Commission stated: 

wC. Efficien~lDuplication Issyesw 

* * *. 
WPUblic Advocates also clatms that the hours it 
spent in two similar FMBE'hearing5. involving 
Pacific Bell and PG&E contemporaneously, 
resulted ina minilllization of efforts in the 
AX&T-C proceeding_ ••• 

wA'r&T-C takes the opposite view.', It believes 
PUblic Advocates produced very little original 
work either during discovery or, at hearings. 
It 'points to;:a data request served· on AT&T-C on 
April 4,1986, which was a boilerplate request 
similar to one served onPG&E on March' 21,. 1986 
in the latter's rate case. In one· instance,. 
Public Advocates data request to AT&T-C sought 
information· aDout PG&E.. At the hearings 
themselves, AT&T-C argues that PUblic Advocates 
presented a series of witnesses who had 
recently <]i ven strikingly similar ,', testimony in 
the Pacific Bell rate case· CA. 85-01-034). A 
comparison of the' written testimony of PUblic 
Advocates witnesses'Cordero, Williams,. James.,. 
Zimmerman, and Jetferson, with. their earlier 
Pacitic Bell testimony reveal~ 'another mark-up· 
effort,' inAT&T-C's·view. T.hese witnesses 
criticized AT&T-C's FMBEproqram in neArly 
identical terms to their.earlier criticisms of 
Pacific Bell's program. .. w' 

* * * 
'We also tind some duplication in discovery' work 
and the prepared testimony ,presented by Public 
Advocates' witnesses in this proceedinq and the, 
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concurrent PG&E rate case (e.g. witnesses Der, 
Cordero, and Yee) which raises concern over the 
number of attorney hours claimed. 
Additionally, the ALJ determined that the 
prepared testimony of seven other Public 
Advocates.' witnesses was essentially non-expert 
testimony (Reference Items A throug~ G), and we 
qave this testimony no evidentiary weig~t. 
Nothing is gained by expending attorney efforts 
to prepare and/or review written testimony that 
is essentially 'public witness' testimony. 

*Accordinqly,. we will reduce by2S% the 
compensable hours of attorneys GnAizda and 
Ru§§oll who wOr)'.o4 on theao pre-tri41 and. 
pleac1inq matters .. * (D.87-10-078, pp'. 18-22'.) 

We find tbatthe above comments apply to the PG&E 

proceeding too. PUblic Advocates consumed an enormous amount of 
preparation time and hearing time, recycling its testimony 'and 
witnesses from one utility proceeding to another. 

With regard to allocation of, its time, Public Advoeates 
did not provide an allocation by issue .. Instead, under the heading'," 
Minority/Women Contracts, Public Advocates. indicated the tilne spent 
by its team on all F/MB'E: issues,~oratotal ot'$78:,776 .. 00. In such 
eases, in the past, the commission has divided ~e total nUlDber of:: 
hours by the n~er of issues and payment was made for the nUlDber ' 

, , , .. 
of issues on, which the intervenor prevailed. Using this simple 
formula approach,~based on the precedinqdiscussion,.Public 
Advocates did prevail on three *qenericF/HBE issues· (that were 
common to the A1'&T-C proceeding')',. but', did .. not 'prevail on the three: 
PG&E specific issues. Therefore- using the- aDove formula ·app:roach.;'~': 

I 

PUblic Advocates.'should be compensated for 50% of its time~ 
Setting. a.id.e the formula tor the moment, and reviewing": . 

the total scope of PG&E's 'FIHBE proceeding" we conclude tl::.I.1.ltthe 
time' spent on the 'generic. F IMBE· issues was.' about the' same as tor~ 
," I ' ~ , 

PG&E specific issues. The opening statements ot counsel, set ~Ol:rth 
previously, summa,rizes where the emphasis was in the PG&E 

• .~ I 
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proceeding. And Public Advocates did not prevail on any of these 
issues. 

Therefore, taking into account that PUblic Advocates did 
not prevail on the statistics controversy, which was the 
cornerstone of its showinq in the PG&E proceeding, and taking into. 
account all the testimony of limited evidentiaryweiqht that it 
submitted in both proceedings, we conclude that on the F/1!fI3E issu:es 
portion of the fee request the compensable hours of attorneys' and' •. 

• " I 

law clerks' time should~be reduced by sot. 
With regard to hourly rates, the Commission in the AT&T-C 

decision stated: 
"'rindings or fact 

"'14. Based on the information presented by 
PUblic Advocates detailing market rates 
for attorneys. in the ,San Francisco Bay 
Area and the declarations'appended'to its 
compensation filings, as well as the 
expertise of the particular attorneys, and 
our judgment of the complexity of the 
matters involved" we have computed the f"e 
award on the basis of the following hourly 
rates:: Mr. Gnaiz4a,' $150 per hour; Ms. 
Russell, $75 per tlour;Ms .. Campbell,. $80 
per hour; ,law student ,clerks, $SO. per 
hour.... (0.8:7-10-078.) 

We will apply' these rates to' Publ'ic Advocates' fee requ'est in thii 
proceeding.; 

For its work on this fee request, in accord.anee with, ,: ' 
prior Commission precedents, PUblic Ad.vocates will be fully 
compensated. However, we willc1eny its'request tor an additional: 
$4,13S. related to its' Reply since replies are not requirlec:l~and 
since this particular, reply added nothinq:. 'Co PUblic AdVo.~te's' 

, . ~ . 
contribution. (D.S7-:10~07S, Finding-of Fact l.2.) , " 

Given, the nature of PUbl,icAdvocates' involvement'in this. 
proceeding" its out-of-pocket costs of$6S0appears reasonable, and,' 
should be allowed in its entirety • 
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Accord.ingly, we calculate Public Advocates award as 
follows: 

[!MaE Award 

R. Gnaizda (Attorney) 
208.4 hours x $150 per hour x .50 

M. Russell (Attorney) 
165.5 hours x $75,per hour x .50 

R. Marcantonio (Law Student Clerk) 
234.5 hours x $50 per hour x .so 
S. Zimmerman and Y. Vera (Law Student Clerks) 

$15,6-30.00 

6,206.25 

5,862.50 

146 hours x $50 per hour x .50 3,650.00 

Total Attorney/Law Student Clerk Time 31,.348.75 

Experts 

Or. JOseph James 
7 days x $400 per day 

Kevin Williams 
6.5- days x $300 per day 

Total Expert Time . 
Total F/MBE Xssues 

Preparation of Request 

R. Gnaizda (Attorney) 
7.9 hours x $150 per hour 

S. campbell (Attorney) 
lS hours x $80 per hour 

B. Zimmerman (Law Student Clerk) 
20 hours x $50 per hour 

Total 

- 26 -
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Coru 

Minority/Women Contracts and Fees 
(reasonable costs include copying, 
telephone, postage, and attorney 
travel and expenses) 

Additional 

Preparation of Reply 

Total 

650.00 

0, 

$40,133.75 

This order will provide for interest commencing on the 
75th. clay following the filing on February 24, 198:7 of Public 
Advocates' Request for Consicleration, and continuing until pa)1lD.ent, 

of the award- is made. (D.87-10~078.) 

Findings of bet 
1.. Public Aclvocates has requestecl' compensation totaling 

$86,,338:.50 in connection with, its participation in this proceedin9~: 
oi ting substantial" contributions in' the areas' of F /lmE' issues. . 

2. Based, on the applicable 'standard, Public Advocates-made a 
substantial contribution to our consideration of the F {1!'JBE issues, ••. 
since its arguments on (1) :Lndepende.nt verification, (2-) percent of 
ownership to qualify as an F /'l!!BE, and· (3) long-term n,u:merieal 
goals, wereaclopted. 

3. With regard to PG&E specific issues" Co.) the F/MBE 
statistics of public agencies- are-direetlyaPr.>licable to- PG&E,. 

(b) PG&E has not demonstrated si~ificant proqress with regard to. ' 
F l1!fBE contracts awarded·, and Cc) PG&E"s- statistics- are unreliable' 
and it has,knowingly-accepted incorrect statistics to, bolster a' 

poor record,. PUblic Advocates did not prevail on M.y of these 
issues. , ', 

4,. 'the PG&E specific issues" accounteci·for a' vast mnount' of 
Pu})lic Advocates' t'ime ,andtheae 'issues were the cornerstone of itS 
showing in thi. proceoding' • 
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s. Public Advocates did not separately account for time 
spent on the PG&E specific issues. 

6. Public Advocates recycled its testimony and witnesses 
between the AT&T-C proceeding and the PG&E proceeding .. 

7. An adjustment of 50% to-the FI'JI!BE portion cf the fee 
award, applicable to. the hours claim~~ for attorneys' and law 
clerks' time, is appropriate to account for not prevailing on the 
PG&E specific issues, and for efficiency/duplication issues as more 
fully detailed in this opinion .. 

S. In accordance with prior Commission precedents, Public 
Advocates will be compensated for its work on this fee request; no. 
adjustment to this portion cf the claim ',is merited, given the 
complexity,cf the issues addressed. (0.8.7-10-078.) 

9. Given the nature- cf Public Advocates' involvement in: this. 
-proceeding, its cost figure cf $6S0appears reasonable, and should: 
be allowed in its entirety. 

10. A fee aw~d,onthe basis cf the following hourly rates: 
Mr. Gn~izda,. $150 perho'\lr; Ms--:,Russell, $7'S per hoW;; Ms. 

campbell, $80 per hour; .law student .clerks,. $so'per hour is 
reasonable (0.8-7-10-078-) •. 

. 11. Based· on-the preceding'Findings cf Fact, a total award of 
$40,13-3-.75, is reasonable. 
Conclusions otLaY 

1. 'rheapplica))le standard for. awarding compensation based I 

on a substantial contribution '. finding is that. 1:he customer's. 
presentation has substanti'ally as$isted.theCommission's'deeision~i: 
making processvia,ad.oPtion in whole. or _. in part of the customer's' 
position: the-' Code cf . civil ProcedUre· Section 10Zl. .. Sstandard, 
i .. e., the "successful enforcement of. an' important ri9'ht affeetin9' 
the public interest~· is ,not the. standarci· used by this CommiSsion·,' 
under PO' Code §§ 1801 et seq .. 
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2. Public Advocates should be compensated for its 
$ub~tantial contribution to 0.86-12-09$, consistent with the 
preceaing di&cuG~ion and Finainq~ ot ~act. 

~. PG&E should be ordered to'pay PUblic Advocates the sum ot 
$40,133.75 as compensation plus interest tor Public Advocates' 
substantial contribution to D.86-12-095. 

ORDER 

IT" IS ORDERED that:: 
1. Pacific Gas. and Electric Company (PG&E) shall pay PuJ)lic.· 

Advocates, Inc. (Public Advocates) $40,133 .• 75 within lS days trom 
today, as compensation for Public Advo~ates' substantial 
contribution to D .. 8:6-12-095;' PG&E shall also, pay Public Advoeates. 
interest on theprineipal amount ot: ,$40,133..75 calculated at the, 
three-month commercial paper rate, commencing' on the 76th. day atter , 
February 24, 1987, and continuing' until payment of the award is 
made. 'Onder Rule 76.61 PG&E may, include the expense of such 
payment in. its calculationot resul'ts o~ operations in its next 
rate proceeding adjustinq base rates • 
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2. Pul:>lic Advocates is placed on notice that it may :be 
subject to audit or review :by the Commission Advisory and 
Compliance Division pursuant to Rule 76.57; therefore, it shall 
maintain and retain adequate accountinq records and other neces~ 
documentation supporting all claims for intervenor compensation. 
It shall maintain such records in a manner that identities specific 
issues tor which compensation will be requested, the actual time 
spent l:>y each employee, tees paid. to consultants,. and any other 
compensable costs incurred. 

This order is el:f:fective tod.ay. 
Dated APR2."7 1988: ,. at san Francisco,. Calitornia. 

SfANL.Er-w.. HULErr·· ... 

"', r-., 
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