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Decision _88-04-060  April 27, 1988

BEFORE THE PUBLIC UTILITIES COMMISSION CF THE STATE OF CALIFORNIA

10IS AND GEQRGE FINDLEY,
Complainants,
vs. Case 87-06~009

PACIFIC GAS AND ELECTRIC COMPANY,
Defendant.

(V3SE)

Georae Findlev, £or-h1mself, complalnant.
§g‘g;L;u_xggngll, Attorney at Law, for Paczflc
Gas and Electric Company, defendant.
, Attorney at Law, for the
D;vxs;on of Ratepayer Advocates, intervenor.

The complaznt of Loms and George F;ndley alleges that
Pacific Gas and Electric Company‘(PG&E) proposes to construct a .’
115 k;lovolt (kV) collector line to be lnstalled along Harlan Read,
San Joaquln County, that ‘the lxne as proposed is unsate to the
public as it runs. between two. heavily travelled roadways '
(Interstate 5 and Harlan Road, a rrontage road- to Interstate 5,
both ranning north and south), that Interstate S has a speed limit
of 65 niles pexr hour and Harlan Road a,speed lmmzt of 55 miles. .per.
hour. The- complaxnants<also allege that' theregls an existing

(Filed June 5, 1987)
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utility casement already established along the east side of Harlan
Road that PG&E refuses to use .for the transmission line. The
complainants further allege that the line as proposed to be
constructed is unsafe and would create a hardship for complainants’
business, which is located adjacent to Harlan Road. Complainants
believe that Public Utilities Code § 761" applies to the location
of the transmission line and authorizes the Commission to regulate
its placement.

.

PG&E filed its Answer .on July 13, 1987. It den;es.the
allegatmons of the complalnt except that it admitted that it is
constructing a 115 kV transmission line on Harlan Road in San
Joagquin County. PG&E denies that the llne, its placement, or
manneyx in which it is be;ng constructed creates any safety hazard.‘,
PG&E asserts that the line’s construct;on and placement conforms to
all statutes, tariffs, CommszLon rules, and orders, and is below

1 ”761. Whenever the commission, after a. hearmng, flnds that the
rules, practices, equipment, appliances, facilities, or service of-
any publlc utility, ox the methods of manufacture, distribution, -
transmission, storage, or supply employed by it, are unjust, .
unreasonable, unsafe, improper, inadequate, or insufficient, the
commission shall determine and, by order or rule, fix the rules,-
practices, equipment, appliances, facilities, service, or methods :

Con

to be observed, furnished, constructed, enforced, or employed. The P

commission shall prescribe rules for the performance of any service

or the furnishing of any commodity of the character furnished or " . .
supplied by any public utility, and, . on proper demand and tender:-of .
rates, such public utllzty shall furnish such commodity, or render,ﬁefi”

such service within the time and upon the condzt;ons provided ln
such rules.” : : , SR
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the 200 XV lines standard of review in General Order (GO) 131-C.<%

PG&E also denies that the placement of the line will adversely
affect complainants’ business and property.

A public hearing was held on October 23, 1987 in Stockton
at which testimony was taken and arguments heard. The matter was
subnitted on that date, subject to the filing of one late-filed
exhibit which has not been received. '

By st;pulatlon a. thness, Karen OJeda, Secretary and
Member of the Lathrop Municipal Advisory Council, testified on
behalf of the Council and the community of Lathrop, rather than on
behalf of the complalnants.. Lathrop is an unlncorpo*ated communlty
in the County of San Joaquin, lylng south of'the C1ty of Stockton.
The Council is not a govermmental agency and its members are not
elected by the community it represents. The function of the
Council is to advise Supervisor Sousa, who representf Dmstx;ct 1 on
the Board of Supervisors of San Joaqnxn County. According to Ms.
Ojeda the poles were lnstalled about four or. five feet away from -
the fogline along Harlan Road. That road is a two-lane road and
the speed limit is 55 miles per hour._ She ' believes that the. ‘
placenent of the poles on the west side.of Harlan Road constltutes
a hazarxd to traffic because- (1) the shoulder on.the west side is
now unusable as an escape for cars txying to avoid collision; (2)
Harlan Road is the’ daily traffic xoute for the Manteca Uniried
School District buses; (3) fog condltlons durmng partzcular parts

2 GO 131-C as relevant hereto is as follows: ~IT IS HEREBY
ORDERED that no electric public utility...shall begin \
construction...of major electric transmission l;ne facilities wh;cb

are designed for immediate or eventual operation,at any voltage. dnl

excess of 200 kilovolts (kV)-..without this commission’s having L
first found that said facilities are necessary to promote the: -
safety, health, comfort, and convenience of the public and that .
they are requlred by the publlc convenience and necess;ty- o
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of the year are very heavy in the arxea of Harlan Road; (4)
emergency response teams f£or the community use the frontage road
and would be endangerxed by the existence of the pole line on the
west side of Harlan Road.

The witness identified petitions signed by over 400
concerned residents of the community of Lathrop. The witness also
sponsored a series of 16 Polaroid photographs of the poles on
Harlan Road. The photographs show the chain~link fence that'
separates the freeway right-of-way from the Harlan Road right-of-
way. The poles are for the most part placed witkin inches of the
chain-link fence on the west side of Harlan Road.

Wis Fox the Mant ~Lat] Rura)_Fire Distric

James Ennis spoke on behalf of the Fire District in
opposition to the location of the pole line. He feels that the
existence of the poles aleong Harlan Road is a definite safety ! ‘
hazard to the community. The position of the Fire District is thati"
the mxt:gatlon measures offered by the- County of San Joaquin and
the Commission staff wxl; not solve the original safety issue. ThelV
Fire District believes that-tpefpeleseshouldfbe'moved; |

! £ by & . s g _
Brian Nessler, Legislative Assistant for Supervisor

William N. Sousa of San Joaguin County, read a written statement of’

position by Supervisor Sousa. Nessler was not under'oath and
Supervisor Sousa was not available for cross-examlnatzon. In h;s
lettexr Superv;sor Sousa assexts that: ‘Harlan Road is a heav;ly '
traveled frontage road which a speed limit of 55 miles an hour.
The route is used by all types of vehlcles and. experiences heavy .
. fog conditions in the winter nonths. Supervisor Sousa asserts’ thatV'

all ¢f the power poles-in question are. within 2 car’s width of‘the
fog line. He asked that the defendant be requlred to relocate the
poles to-the east. s;de of Harlan Road ' «
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inants’ win

Findley called as his first witness his traffic engineer
Wilbuxr Elias. Elias worked for CalTrans for 25 years as a traffic
engineer and since leaving CalTrans has been working as a
consulting traffic eng;neer for 9 years. The prepared testimony of
Mr. Elias was 1ncorporated in a letter dated June 10, 1987 to an
attorney for the complainants. The letter addressed itself to two
aspects of the pole line: (1) the two poles proposed to be
installed on the Findley property itself, which he identified as ‘
Poles 39 and 49; and (2) the hazards to the traveling publzc,posed'}f"
by the remaindexr of the pole line south of the Findley property.

According to Elias, Pole 49 is on the outside of a curve
in Harlan Road, very close to the west edge of the pavement. The
pole is located in a position that northbound traffic on Harlan -
Road that fails to safely negotiate the curve begznnxng at the .
Findley property could strlke the pole.even though it is on the-
opposite side of the road from northbound lanes. When Elias
inspected the area he found numerous skid marks on the pavement and
in the gravel shoulder on the east sxde of the street, 1nd1cat1ng a
tendency for northbound vehicles to go out of control when entering.’

this right hand curve. South of the curve, Harlan Road is stxaxgnz]f"*

for about 1.5 miles, which may tempt drivers to get up to a speed
that is hlgher than that which zs needed to safely negotiate the
curve. Elias also testified that Pole 39 is close to the edge of
the pavement, (2 feet) and is in a position to interfere with truckf

movements in and out of the Findley property. Elias asserts that é;;‘17

better location for these poles 13 on the east side of Harlan Road. | 3
North of the Flndley property the next series of poles: are located“~ -
on the east side of Harlan Road. In Elias” opmnxon the two R
troublesome poles, 39 and 49 could be located on the east side of
Harlan Road as well.

~ Elias was.also~concerned about the pole line extend;ng
southward from the Findley property on the west smde of Harlan
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Road. This line is installed between the edge of the pavenment of
Harlan Road and the frecway chain-link fence. The poles are
located so that there is, according to Elias, only five feet fronm
the face of the pole to the white ”fogline” on the pavement. In
his opinion, these poles are also located in an extremely hazardous
position and it would be far safer to locate them on the east side
of Harlan Road. Locat;ng the poles on the east side of Harlan Road
will allow them to be much furthexr from the edge ¢of the pavement,
and in a much safer location.

At the time the letter was written the pole line was not
yet installed. However, when Elias first inspected the area before
writing his letter, he saw the holes that had been dug for the |

poles and the poles that were lying along the side of the road. He{_"

used these obsexvations to determine the proposed positions oththe ,

poles in the field. Elias has since looked at the pole line after

the poles were installed. His opinion has not changed based on thel
pole line as actually constructed.

on cross-examination Elias derxned the various texms usedﬁ o

in traffic engineering. The fogline is a painted line on the
pavement and it is generally set in from the edge of the pavement
several feet to quide traffic dur;ng the fog. The distance from
the center line from the roadway to the edge of the pavement is
called the traveled way and the distance from the edge of the
pavement to a fixed object is the clearance.. o
On further direct examination Elias stated that wheretf‘] :
speeds are approximately 55 to 60 miles per hour anything;withih‘
ten feet of the edge of the traveled way must be considered to be
extremely hazardous and should be relocated. Elias stated that he: .
headed up a section in the stockton D;strxct of the Division of o

H;ghways. The task of that sect;on was.toJmove any f:xed objects k;‘ |

within 10 feet of the edge of the traveled way so-that.they would !
be not closer than 30 feet from the edge of the traveled way-.

Objects that would be very. expensive to relocate such asAconcrete f f"
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abutments, were softened by the placement of protective barriers
around them, such as barrels filled with sand or water.

He did, however, qualify his testimony by stating that he
realized that there are many two-lane roads in the State of
California that have pole lines for mile upon mile that are less
than ten feet from the edge of the traveled way and that it is not
feasible to relocate pole lines everywhere in the state.
Accordingly, it was state policy that if the pole lines were
already in place an attempt would be made to remove them, if
possible, or to in some way identify them with signs and
reflectors. Elias did not recommend reflectors as being
particularly valuable because they are primarily for night-time
traffic, whereas most of the traffic accidents occur during
daylight hours when traffic volumes are high. _ :

Elias was asked what kinds of devices would be good as
warnings for daytime travelers in and around the existing pole ‘
line. He stated that large yellow diamond signs would be good for =
this purpose. However, he noted that many studies on signs have:
found that people who are used to drxvnng a partlcular road tune
out the signs. They know the road so well that they drive
according to the conditions. Elias did state that for strangers
some kind of large diamond yellow sign would be a qood idea. He -
also stated that a line of huttons along the fogline on the west
side of Harlan Road, which would cause drlvers to feel vibrations
as their tires crossed the line of buttons, would help to~warn
drivers of danger. , ‘ ‘

F;ndley next called Rita Stoinor, who lmves at 11500
Harlan Road, Lathrop._ She testiried to an acczden? that occurred
on April 9, 1986 in the immediate vic;nity oz ‘her. home. She | |
sponsored a copy of a newspaper article, which showed a photograph ]
of the vehicles involved in the accident. From.her testimony and

the artacle 1t4appears that a flatbed truck was parked on the east ' -

sxde of Harlan Road on. ‘the shoulder beyond the fogl;ne when a
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northbound Pinto crashed into the rear of a forklift that was also
parked behind the truck.

Findley next called Floyd Chamblin as a witness. He
testified that PG&E had installed a pole on Findley’s property in
the position originally planned, rather than the position f£inally
negotiated between PG&E and Findley. PG&E stipulated that if the
pole was installed in the wrong location it would move the pole to
the negotiated site. ‘

Findley next called Tom Moody, 11421 Harlan Road, who
resides directly across the street from the Findley property.
Moody testified that the poles located adjacent to the chain-link .

fence are a hazard to southbound motorists on Harlan Road. He alse 1"“"

stated that he is concerned about the high voltage powexr lines
carried by the poles in question in the event that a motorist ‘
should strike a peole. If the pole falls it will either fall on the
freeway or on lLathrop Road and someone’s yard. He believes that
the pole should be installed on the east side of the road in the
existing right-of-way which is more distant from the :ogl;ne. “He .
further tostificd that north of Harlan Road .along EL Dorado where
thezo pole also run, PGSE hac combined the existing power poles _ ‘
with these new high. tension poles, thus putting all of the electr;c
lines on one set of poles on one side of the road. He does not
understand why PG&E could not have done that in the area in ;
question along Harlan Road. - Moody ‘also believes that it was unsafe
and unwise to build the 115 kV line above a 6~-foot chain-link
fence. Moody admxtted on cross-exammnat;on that he was not an
electrical engineer.

Fxndley next called Lou;s Segura. Segura has a trucking"R,ﬁ*

busmness and repair shop on Harlan Road 1n Lathxop. He moves:
trucks in and out of his yard to Harlan Road. He test;f;ed that
the poles placed opposzte his. drlveway impede trucks.mov1ng out of -
his yard. He belxeves the poles.should be relocated on,the«east
side of Harlan Road - and is willing to~donate portlons of his
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property for the placement of poles. Segura testified that his
wife drives a school bus and he threatened revenge against the PG&E
employees if the bus hit one of the poles and killed his son.

Findley next called David Gumpert as a witness. Gumpert
noves convoys of trucks and vehicles up and down Harlan Road going
into the Sharp Army Depot. He stated that because of the location
of the poles near the fogline of the southbound lane of Harlan Road
he would not be able to pull his convoys off the road inte a safe |
position on the shouldexr of the roadway in the event the convoy
needed to stop. Instead the convoy would need to park in thevlahe f
of traffic which would cause an unsafe~c¢ndition. He believes that
the transmission lines should be buried‘undergound- _ 5

Findley next called. Devon Fonseca as a witness. She was
present when representatives of PGLE discussed the placement of
poles near the Findley property with Mr. Findley. This was-pr:or
to the pole being. exrected on Harlan Road. She testified that
Findley presented good reasons-why the poles should not be placed
in. ‘the plannod location but that PGSE would. not. lzsten.,

Mrs. Findloy noxt testified on behalf of the D
complainants. She read a prepared ‘statement which consis ted'aimo,tV
entirely of argqument. Although she was under oath, that fact does o
not enchance the weight to be given argumentat;ve testinmony.

Findley next called Bill Adams, a staff engineer, as a /.

witness on his behalf. Between August 3 and August 10, 1987, Adams."‘"

prepared a prellmlnary report in response to the request or . ,_‘
Assemblynman Patr;ck Johnston. Adams sponsored the draft xeport as’ o
Exhibit 7 in these proceedings. On dlrect examination he stated

that in his view safety is always a relative thing. He stated thatf‘va~

the poles were relatzvely safe, and smmultaneously relatzvely
unsafe. He stated in his report and re;terated that the poles
would have been safer on the east side of Harlan Road. Ee added
that the transm;ssxon line could have been put on the same’ poles
with the exist;ng distribution line on.the east side of Harlan
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Road. On further examination by the staff attorney Adams stated
that his draft report was not fully reviewed by his superiors and
that the staff’s final report had been prepared by Mr. Copeland.
He also stated that the report contained a great deal of persconal
opinion and that two areas of discussion in the report regarding
cogeneration and tax issues are not offered as expert testinony.
On cross—examination by PG&E Adams testified that transmission,
distribution, and telephone cable could all have been placed on the
same poles on the east side oz‘the road. The source of his
information was a PG&E employee, a Mr. Raymond. .
Adams was Findley’s last witness. However, Findley also &
sponsored several documentary exhibits whlch were either marked rorf
identification or received znto ev1dence._ ‘
Staff Evidence

The staff called Russell Ww. Copeland Chief of the
Service and Safety Branch of: the Commission Advzsory'and Compl;anceg-v
Division, as witness for the staff.- Copeland sponsored Exhibit 10,

the staff’s final report on the Harlan Road transmission line. In f
his report, COpeland explalns that the. Commlssion does not requxre -
PG&E to obtain a certificate of publlc convenience and’ necessity
for the line. Under. GO 131 the COmm1551on only requires the
utilities to obtain certificates for the constructlon of
transmission lines whose operating: voltage exceeds 200 kV. The
Harlan Road transmission line is a . 115 kV transmission line. In -
addition the Commission has not declared itself to be the lead

agency regarding the adman;stration of the Californla Envmronmentalp‘gff

Quality Act as it pertains to the Harlan Road project. Rather,'
PG&E has applied to the State Landr 'Commission for a negatlve
declaration regaxding the project.1 That CommASSlon has issued a-

Proposed. Negative Declaration for comment but has not yet lssued a v_l~7

final negative declaration.
Copeland also testzf;ed that PG&B had conducted . a

feas;blllty study in 1986. regardlng the routlng of the proposed 115f“'l
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XV line. Upon completion of that study PG&E notified San Joaquin
County and other local agencies of its intended route. Based on
comments received from those agencies alignment changes were made
to accommodate current land use or development plans. During
exection of the poles PG&E applied to San Joaguin County for an
encroachment permit on June 20, 1987. The San Joaquin County
Department of Public Works issued the encroachment permit on

July 7, 1987, subject to the condition that PG&E install additional
reflectorization on the poles.

Copeland limited the remaindex of his report to issues
germane to safety and service. He pointedieut that GO 95 (Rules
for Overhead Electric Line Construction) does not specifically
address the location of poles along a roadway. However, Rule 13 of
GO 95 states: : ‘ ‘ ' - “

#These rules are not intended as complete
construction specifications, but embedy only
the requ;rements which are most important from
the standpeoint of safety and . service.
Construction shall be according to accepted
good practice for the given 1cca1 conditions in
all particulars not spec;fled in the rules”.

Copeland stated the 1ssue to be dec;ded by the cOmmzss;on
in this proceeding as follows: “Does constructlon of the 115 XV
line by PG&E along Harlan Road constitute accepted good practzce
for the given local conditions?” Copeland considered traffic
conditions and other conditions. on Harlan Road to'determlne whether

they differed from local conditions on othex trentage.xoads.or
rural roads in San Joagquin County. He found that Harlan Road
conditions do not differ from similar roads in the county.:
According to Copeland, all areas in San Joaquin County in the
vicinity of the project are subject to h;gh concentrations of fog'
during the winter. Many of the county roads\sxmllar to Harlan Road
also have no speed restrictions other than a 55~mph.max1mum. Many .
of the roads have poles in close prox;mxty to the shoulder of the
road similar to Harlan Road. cOpwland also exam;ned acc;dent
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frequency rates and was informed by the Highway Patrol and the San
Joaquin County Public Works Department that accident frequency
rates for Harlan Road are no different than any other rural road in
the county. Attached to Exhibkit 10 is the San Joaquin County
Public Works Department summary of all accidents occurring aleong
Harlan Road between Lathrop Road and Roth Road for the period _
February 10, 1982 through May 5, 1987. The report shows that of 33
accidents occurring during the reporting period only two occurred
in foggy weather. 25 accidents occurred during periods of clear
weathexr. 11 of the accidents 1nvolved running off the roadway and
¢olliding with a fence, pole, mallbox, sign, ox other fixed object.‘V
The remaining 22 accidents all occurred within the roadway and only
involved moving vehicles.

Copeland concluded that the placement of the poles. along
the west side of Harlan Road constltutes accepted good: practice. '.
In cupport of thls concluszon he: stated that the poles.along Harlan
Road are located from 4 to 8e£eet off the fogllne. This is closer 4
to the roadway than many people would like as evidenced: by‘the many‘
persons protestlng the poles’ location. However, the poles are 1n o
place. He stated that we no longer have the' lwxary of moving the
poleo without incurring significant costs and delays. - The locatlon
of the poles along Harlan Road in proximlty to the roadway are not -
any worse than many other simllar roads in the area. Vertlcal
clearance for the llnes is in accordance with GO 95 requ;rements.
The structural quallty of the poles 1s‘good. Accoxdingly, he
concluded that PG&E’s. placement of the poles is in acco:dance with
accepted good practice consistent with GO 95.

Copeland addod that PCSLE could takc certain safety
measures to lessen the lncreased safety rlsk that the existing
route creates for the motorlng public. He. testlrled that PG&E
should comply with the conditions stated on its encroachment permlt
and install additional rerlectors or ba::rlers recommended by the
County Department of Public Works. Flnally, Copeland recommended
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that, conditioned on PG&E installing additional reflectoxrs or
barriexs in accordance with recommendations of the County
Department of Public Works, the Commission find that the present
placement of the poles on the west side of Harlan Road by PG&E is
in accordance with accepted good practice for the given local
conditions.

On cross—examination, COpeland admitted that from a
strictly safety standpoint the poles would be safer on the east
side of Harlan Road. Copeland’s answers on cross-examination :
indicated that he views safety in relativistic terms. For example,
he said several times that the poles in”their'present location are.
safe. He also stated that if the poles were moved to the other B
side of the road they would be even more safe. And if they were no
poles on either side of the road safety would be-inereased even
morc. He believes that the issue to be decided in‘thisvproceeding‘i
is whether or not the poles where they are now are an undue‘risk'to”
the general public. He does not believe that the present pole
locations are an undue risk. :

PGEE‘S Evidence

PG&E called as, its first witness Donald J. Foley fcrmerly}u”fﬁf
its Supervisor of Field Engineexing- for the Land Department. He ieﬁfﬁj\

now employed as a consultant under contract to‘the Stockton.Axea
Transmission Line Group, the cogeneratorsrznterested in the
construction of the subject 115 kV‘transm;ssxon line. Foley was
responsible for the location and approval of all !acml;tmes of the
lxne,,xncludxng the portion thereof on Harlan Road. In describing.
the criteria he used to locate the line he stated that no simple
formula dictates where a transmisszon llne should be routed.
Rather, the route depends on many complex considerat;ons. Over the
years PGLE bas developed £eas;b111ty study guldelxnes for. locatlng
transmission facilities. These guidelines consmder the three main-

factors used in planning any electrlc'llne"englneering, economlcs,;‘ﬁ

and envmronment.
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Engineering factors require that the line be located
where it can be built, operated, and maintained reliably and
efficiently.

Econonics- are also important to any project, acceording to
Foley. Generally, the most direct route is the least expensive
both in terms of construction costs and in terms of minimizing
losses of electricity.

Potential impacts to the environment are taken into
consideration using the routing engineer’s experience and the rules.
and regulations of the public agencies involved. In addition the
utility tries to work with individual property owners to address
their specific concerns. .

These three factors, englneerlng, economxcs, and
environment, are weighed against each other in oxdexr to select the
best route at the lowest reasonable cost. Thus, the reasonableness.

of any given line includes engineering; aesthetic, environment, and”

social considerations.
Foley explained how Harlan Road was selected as the best

route for this section of the transmission line. He explained that]l'”ﬁ

initially CalTrans speci!mcally requested that PGSE nminimize the |
crossings ‘of Interstate 5 by the transmlsslon l;ne. PG&E met this
concern by placing the line along Harlan Road on the eastern smde
of Interstate 5, thus lnsurzng that thelllne would Cross the
freeway only once. - If the line. had been located on the western _
side of Interstate 5, the line would have. crossed the freeway at
least three times. This was a prlme cons;deratmon in PG&E's
decision process,. accordlng to Foley.-

In addition, from an engxneerlng'standpoent there wexe no‘j{‘ﬂ"

impediments, i.e., nothing which needed to be moved or bu;lt
around, along Harlan Road so:thet the line could beeeesxlyvbuzltf
maintained, and operated. The'econemics of the Harlan Road i
location were alsc tavorable because of an.existing franchzse , oo
right-of-way along that county road. By uzing the county road PG&E,e'C

- 14 -
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would not have to purchase private rights-of-way thus keeping the
cost of the project down and lessening the impact to private
property owners. Furthermore, Harlan Road is a more or less direct
route between the generation sites f£or which the line would sexve
as a collector. PG&E did consider other aliénments, including
other franchise rights-of-way, but, in light of the foregoing
considerations, other alignments were rejected in favor of Harlan
Road. ‘

During the feasibility study no environmental problems
were identified in comnection with the Harlan Road-route. Harlan
Road is a frontage road and there are properties which are ‘
associated with light industrial uses along it. The lime therefore
is not incompatible with these sﬁrroundings. ‘Furthermore, there ls
nothing unusual about the width of the-franchxse r;ght-of—way where
the poles were to be placed. Foley also explamned why the west
side of Harlan Road was selected rather than. the east side. He |
stated that there is an existing distribution llne on the east sxdeﬁ‘
of Harlan Road with at least three telephone trunk cables on the |
distribution poles. These. poles are taller than normal ‘
distribution poles in order to clear the walnut trees which gxow
along the east side of the road under the: dlstrlbutlon 11ne. I
PG&E had decided to put the 115 kv transmission line on the east
side of Harlan Road it would have had to overbuild the existing
transmission line. Because of the tree5~and the cleaxance
requirements between transm;ssmon, dlstrxbutlon, and telephone
cables, PG&E would have had to either: Cl) use extremely'h;gh
poles, up to 100 feet, or (2) cut down all the walnut trees. In
addition had PG&E chosen an east s;de overbuxlt line, it would have
had to shorten the span length and increase the ‘nunbex of poles
required because of the welght of the extra lines or use steel
peles. entlrely, again because of the increased weight. Either S
choice would have mncreased the constructzon costs of the-l;ne and
created a greater v;sual impact.
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Foley also explained that at the time PG&E did the
routing feasibility study in the Spring of 1986, the telephone
company’s. policy was to require undergrounding of their trunk
cables whenever transmission lines were involved. This was because
of potential line interference. Undergrounding the telephone trunk
lines would have cost about an additional $1 million each mile for
a 5-mile distance. Undexgrounding is alse required whenever steel
poles arxe used. ‘

Another factor Foley considered in selecting the west
side of Harlan Road was that any'future widening of Harlan Road or
future development can only occur on the east side because the west
side abuts Interstate 5 property. By locatlng the transmission
line on the west side PG&E would avoid having torrelocate the line "
to accommodate future development. Foley explained that the '
alignment and location of the transmission lines poles along the
west side of Harlan Road are not unusual. DG&E’s normal practice
is to place its poles two feet inside the edge of the franchise - o
right—of-way-‘ PG&E followed this procedure along Harlan Road. Thei‘
poles are set back at least four feet from the fogline as can be

seen in the series of photographs taken of the poles in Exhibit 11-' :

This is not an unusual locatron and poles comparably located are
found throughout PG&E’s. system, accordlng to Foley. | :
During the plannlng stages of the line Folev met several

times with the Frndleys. One of the Flndleys’ concerns was that -
the two poles adjacent to their property were on their property andff’
not.in the Harlan Road franchise area. The Flndleys' hired a L
private land surveyor who confirmed that contrary to the Flndleys’*ﬁﬁ
belief, the poles” were in fact in a franchlse rlght-of-way- .
Another of the Findleys’ concerns was the- posslble interference

with theirx trucklng operatlons caused by an.overhead quywire at thef"

[

south end of their. property. To~accommodate Flndleys' concern.
Foley agreed to keep the overhead anchor wzre at least 20 feet in

the air at the self-supporting stub pole and 50 feet in the air at'lfﬁpp
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the transmission line pole. Findley was also concerned with the
location of the pole adjacent to the northerly end of his property.
PG&E agreed to move the location of the pole 20 feet to the north
to resolve this concern.

According to Foley, the above concerns were the only ones
expressed as of the time of their last meeting on March 12, 1987.
The traffic safety question apparently became an issue at a latexr
date, according to Feley. Later, when he was informed of Findleys”’
safety concerns, he requested that a check be made into the
accident record of Harlan Road. The San Joaquin County Department -
of Public Works, Traffic Division, was contacted for the "
information. This 1n£ormatxcn indicated that poles,alonq the west ‘
side of Harlan Road would not ‘make Harlan Road appreciably more - ori:
less dangerous based on the past accident hlstory of that road- '
The San Joaquin County Department of Publlc Works did. 1ssue an

encroachment permit for the Harlan Road section of the lime along . -

the west side of Harlan Road. A copy of the permlt is a part of,
Exhibit 11. .
PGAE next called Charles R. Nordfelt, Consultlng Trarfzc o
and Civil Engineer, as its next witness. Nordfelt is a former _*
employee of CalTrans, a civil engineer by prozessmon,who ‘worked forw_
the State from 1949 to 1983 in the Design Construction and Traffic
Departments of CalTrans. He was District Traffic Engineer from |
1957 until his ret;rement in 1983 for District 4 (San Franczsco
office) which 1ncluded the nlne San Francxsco-Bay Area COuntle

He was responsible for traffic operatzons on all state highways and‘ﬂb.”ﬂ
freeways. He Ls a- regxstered C1vil .Engineer and Traffic Eng;neer-;;;,
He was asked by PG&E to review the section of Harlan Road from Rothm‘“.

Road to Lathrop Road from a traffic. safety standpalnt vis-a-vis the‘
recently installed wooden and steel poles, along'the Interstate 5 ;
right-of-way fence. In the course of his review he v;s;ted the -
Harlan Road area in question and zormed an opinion about the.

position of the poles on Harlan Road. - In his’ opinion the plaéencnt;fff;
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of the poles conforms to good traffic safety engineering practice.
He stated that although specific rules governed the placement of
fixed objects on freeways, there are no rigid rules governing the
placement of fixed objects on non~freeways hecause of the wide
variety of conditions. Their placement depends upon engineering
judgment. He further stated that on roads that are not freeways
individual trees and utility poles are usually not shielded unless
they are located in a position where there is a prior history of
cars running off the road or conditions related that indicate a
potential for run-off road accidents. This is because the guard
railing increases overall fixed object exposure.

Nordfeldt also ex&mlned the accident. h;story supplied by
the San Joaquin COunty Department of Public Works and tabulated the
types of accidents which had occcurred during the five~year study ‘
period. He stated that of the 33 accidents reported 18ﬁwere‘j“

intersection-type accidents, 10 were run-off road accidents, aﬁa s.ﬁ;“‘ L

were other accidents such as rear-end colllslons and U-turns. Of

the 10 run-off road accidents only one was within the stra;ght—awayk'__ 
section of Harlan Road between Schlllmng Road and the southerly end‘.wjui

of the Findley property. This accident 1nvolved a northbound
vehicle which overturned. In the fmve—year per;od of the study
there were no run-off road accidents in the southbound direction
along the Interstate 5 fence. 0f the 9 remaining run-off road N
accidents 6 occurred on the curving portion of Harlan Road from the;:
southerly end of the Flndley property to Roth Road and the other
three occurred between Lathrop Road and Shilling Road. He :
stated that the accident data confirmed the fact that a stralght |
highway alignment has a low potentxal for- run-off road accidents. -
Since there had been only one accldent on the straight section of
Harlan Road in five years, it was his oplnion that the lzkellhood
of baving a run-off road accident: 1nvolv1ng the-poles is very
small. '
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Nordfelt also testified concerning the pole placements on
" the curving section of Harlan Road from the southerly end of the
Findley property to Roth Road. He stated that the fact that six
accidents had occurred on this section would not change his opinion .
of the safety of the pole placements. He said that, looking at the
pole placements shown on Exhibit 11, of the three poles on that
section only one is placed on the outside of the curve for
southbound traffic. Because of centrifugal force, it would ke
unusual for a car to run off the road to the inside of a curve.
where the other two poles are located for southbound‘traffic. The
poles at the southerly end of the section in cuestion are on the
cast side and the accidents reported>ih the County Accident Report
involved vehicles travelling in the southbound lane. Thus the
poles, had they been in place at the time of the accidents, would
not appear to have made any impact. Finally, Noxrdfelt testified
that based on actual traffic counts conducted by San‘Joaquin-Coﬁnty”
in 1980 and 1982 Harlan Road is fairly lightly trafficed, that is
between 1,000 and 3,000 cars per day. ) -
PGSE next called as a witness David H. Shaffner, Senlor o
Electrical Engineex ;n the Overhead Transmission Lines Section: of
the Electrical Engineering Department. Shaffner supervised the
design of the transmission line in- questmon. ‘Shaffner described
the alzgnment of the transmission llne along Harlan Road. He
stated that it is in.a franchise position, whlch means that the
poles are two feet inside the edge of the franchise rmght—of—way,
in accordance with PG&E’S normal practice for locating lines along
easements. The span lengths along.thls po:tmon of the line average‘
about 350 feet with heights of poles avéraging 75 feet, which is
also normal. Wood poles were used prlmarzly, however, some  steel’
poles were used in areas where Harlan Road formed an S-shaped bend.,
PG&E tried to minimize the number of angle pomnts around the Turns.
because angle points require guyzng and anohorxng of the part;cular‘
poles. Additional r;ghts-o:-way would bave to have been acquzred

JU
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for theze locations. In arcas where PCAE could not guy the poles,
self~cupporting tubular cteel poles were used.

Shaffner was asked whether the Harlan Road line could
have been located on the same side of the road as the existing
distribution line. He replied that the existing poles on the east
side of Harlan Road already support distribution lines and
telephone trunk cables. He added that those poles would not have
been strong enough to support the transmission, distribution, and
telephone cables combined. Occupying the east side of Harlan Road
would therefore require replacing each pole with a much tallex pole
in order to provide the clearances between the'lines and cable
requ;red by General Order 95. Besides being taller, the poles
would have to be bigger in dlameter in order to support . the total

wexght. Additionally, the new line wou1d~"equ1re additional angle Co

points which require self-supporting steel poles or guy poles to be
placed on the west side of Harlan Road. Flnally, because of other‘_

clearance requirements in General Order 95, trees would need to be o

cut back or removed. All of these changes would create a greatexr
visual impact than now exists.

Shaffner also described the placement of the wood pole :
located at the south end of the Findley property- He stated that
the pole was placed at that point to be able to make the turn:. ‘
around the bend on Harlan Road. Originally, a guywire and anchor .
were to be placed on the property in oxder to~support the wood
pole. Findley was concerned that this would atfect his operataons; ‘
since he uses the south end of his property as a driveway for his

trucks. Findley stated that he needed at least a 20-foot clearance-;-‘"

from the guywire. - To accommodate this request PG&E replaced the -
anchor with a selr—supportanq steel pole and a supportzng guyware
20 feet above the ground.. A pole on the north end of the- Fandley
property was moved 20 feet to allow for a. school bus Stop-

PG&E. next called Masama Kurihara, a protection eng;neex }
in its San Joaquin Regional Office. ‘His responsibilities include -
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providing settings for all protective relays on transmission
systems using voltages 115 XV and below. In othexr words, he is
responsible for sctting the relays that will protect these systems
by detecting and de-energizing short-circuit faults on the proposed
line. BHe is familiax with the transmission line from a protection
standpoint; and he set the relays to provide protection aga;nst
short c¢circuits on that line. 7

He explained that as with all PG&E transmission and
distribution lines, both phase  and ground fault protection will be
provided. This means that relays are used to detect whenever the
lines touch each other or ¢ontact ground. And then circuit
breakers automatically disconnect the line from the power source,
thus de-energlzlng the line. Under normal conditions on a three- ‘
wire circuit such as the proposed Harlan Road Line, normal currents"
with normal voltages are present in the lines. The normal current53
flow only in the three conductors. No ground currents flow'under
normal conditions. Kuribara explained that if two-or three |
energized lines, either transmlssmon or d;str;butxon, contact. each f
other, a short circuit occurs.’ The short circuit causes the normal“
current and voltage mugn;tudes-to change so’ that the current ”
magnitudes increase and the voltage magn;tudes decrease. The
relays at the power source sense these changes in ‘magnitudes and
cause the circuit breaker assoc;ated with the lines to open and de-i'
energize the line. This is called phase-zault protection.‘ ‘

Ground fault occurs when a line contacts ground, and

abnormal current flows. from that line to ground and then retuxns to

the power source through the ground. Ground fault sensiugfrelays;
as differentiated fronm phase fault sensing relays, are used to
detect this condition. Under normal condxtxons, there is no normal

ground current present in a three—wnre circuit such as the proposedp"”

line. Therefore, ground relays can be set: to operate at mach lowerw,
current trlpping values than the phase protectmve relays.
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According to Kurihara PG&E provides phase and ground
protection for all of its circuits throughout its system, including
the propesed line. The protective schemes have been in use for
many years throughout PG&E’s systen.

On Decembexr 17, 1987, the State Lands Commission and PG&E
entered into an addendum to a lease covering portions of the lands
upon which the proposed transmission lines are to ke built. The

lease contains a condition pertaining to the Harlan Road section of

the transmission line, as follows:

"lLeasece agrees as a condition of this lease that
prior to commencing construction on, over or
under the lands subject to this lease it will
conply with those safety measures or conditions
deemed appropriate by the California Public |
Utilities Commission (CPUC) ox the Board of
Supervxsors ‘of San Joaquin County (Boaxrd)
including any requirements for (a) installation -
of guard ralls or other safety measures and/or
(b) relocation of the power poles along Harlan
Road from the west side to the east szde, .
and/or for any other requirement that gmght be
lmposed for trarfle safety purposes.

On January 12, 1988, the San Joaquxn CQunty Board of
Supervisors approved a staff recommendation to require cerxrtain:
mitigation measures regarding the power poles along Haxlan Road in
the area of Lathrop. A copy of the minutes of the January 12, ‘
1988, Board of Supervisors Meeting ic attached to correspondence of =
PGSE dated January 27, 1988. We mark the minutes Exhibit 17 tor '
identification and take official not;ce of their contents.

3 A copy of the addendum to the lease between the State Lands
Commission and PG&E is attached to corrxespondence from PG&E dated
Januaxy 13, 1988. We mark the addendum as Exhibit 16 for -
1dent1£1catxon,end also. take officmal notice of the contents of
that agreement.
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The recommendations of the Department of Public Works of
the County of San Joaquin concerning the Harlan Road transmission
lines are contained in a letter dated January 8, 1988, from the
office of the County Counsel to the Board of Supervisors. In that
letter the County Counsel recommends that the Board of Supervisors
direcct the Department of Public Works to monitor construction of
mitigating measures along Harlan Road adjacent to the PG&E power
poles between Roth and Lathrop Roads. A copy of the letter of
January 8, 1988, of the County Counsel to the Board of Superv;sors |
is attached to correspondence from PG&E dated January 13, 1983,
which we have marked Exhlblt 16 for ;dent;f;cat;on. We take
official notlce of its contents. :

The actual m;tlgatlon neasures recommended by the
Department of Public Works of the County of San Joaquin, are
contained in a memorandum entitled ~Traffic Inbestigation'Summary"
that is attached to Exhibit 16. The memorandum is drafted by Sukh
S. Chahal, P. E., Senior Civil Engineer, Traffic Engineering
Division. 1In the memo Mr. Chahal recommends:

#Tt is the recommendation of the Public WOrks
Department that the Pacific Gas and Electric
Company’s poles may be located according to the
following minimum standards of hor;zontal
clearance: 1 ‘ . _

”A. Poles should be outside the clear
. xoadside recovery area
(2)...minimum [of] ten zeot (107)
_ outside the shouldor.’

OR -

Poles should be at least six feet (67)
from travel way provided . a six inch
(6”) high c¢oncrete curb, at least four
feet (4/) fronm the travel way and two
feet (2/) from the pole, is
constructed. ‘

OR




€.87=06-009 ALJ/RTB/rsr/cl ALT=COM=-FRD

Poles less than six feet (67) from
travel way should be protected by
’‘Guard Rail’ in addition to concrete
curd described in paragraph B above.”

We take official notice of these recommendations.

Public Utilities (PU) Code § 1702 provides:

”Complalnt may be made by...any...person...

setting forth any act or thing done or omitted

to be done by any public utility...in violation

or ¢laimed to be in violation, of any provision

of law or of any order or rule of the

Commlsslon. . .

The Commmssmon has not regulated the constructlon
of transmission lines undexr 200 kV. Under General Order 131 the
Commicsion requires utilities to obtain certificates of publ;c | &‘ o
convenience and necessity only for the construction of transmlsczon |
lines whose operating voltage exceeds 200 kV. Since it does not
issue any license, permit, or certlflcate in connection with the
construction of 115 XV transm1551on llnes, the Commission is not’
the lead agency for the purpose of admrn;sterxng the Califormia
Environmental Quality Act, as it ‘may pertaln to the project
complained of. Rather, PG&E. has applred to~the State Lands
Commission for a negatrve declaratxon regardzng the project.‘ :

Furthermore, at all stages pert:.nent to the construct:.on ‘
of the transmission line along Harlan Road, PG&E was in contact f‘l
with the San Joaquin. County agencres with responsxbmlrty over the |
use of county roads for these purposes_ At the: request of the '
county PG&E applied for and recemved from the San Joaquln County
Department of Public Works an encroachment pernit, granting to'PG&E
authority to install the poles on condition that addltlonal o
reflectorization was attached to then.

The only rule, statute, or regulatxon that has been
identified on this record as. pertalnzng to the construction of the

.
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Harlan Road transmission line is GO 95 (Rules for Overhead Electric
Line Construction). Although GO 95 does not specifically address
the location of poles along the roadway it does state that:
#Construction shall be according to accepted good practice for the
given local conditions in all particulars not specified in the
rules.” (GO 95, Rule 13.)

Both PG&E’s traffic enginecring consultant and the staff
witnoce tostified that the polec as installed by PGLE were
constructed according to accepted good practice for the local
conditions. The staff witness testified that poles constructed
contiguous to the paved county roads in a manner similar to the
Harlan Road line were common throughout the local area. PG&E’S
traffic engineering consultant testified that. the poles as
constructed were not in v101atzon of. any recognxzed trafflc
engineering standards. S o

PGSE’s supervising design. enqaneer testified that if the N
line had been constructed in the exlstzng easement on the east s:\.de‘;w
of Harlan Road that taller poles.wauld have been required to comply j«i
with the separat;ons requlrements of General Order 55. The |
existing pole line on the east side of Harlan Road carries both .
telephone and electric d;strzbutlon lines over walnut trees. Much
taller and larger poles would: have been required to provide
adequate separatlon between the walnut trees and the telephone
lines, between the telephone llnes and the. dlstrlbutmon lines, and -
between the dlstrlbutlon lines and' the transmlssxon lines in order N‘
to comply with ex;stlng regulations. Thus, a pole line
constructxon project on the east side of Harlan Road would have .
been much moxe costly than the one const:ucted to the west, since
it would have involved removal of the existing line and replacement
of all poles with taller, sturdier,‘and nore expensive\poles. ™
addition, since development is expected along the east side of
Harlan Road, construction of a new pole l;ne carrying three
different services along the east side may: have required expensive
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rclocation in the event that development did in fact occux in
future yecars.

PG&E’s traffic engineering consultant analyzed the
traffic report prepared by the county tabulating 33 reported
accidents in the five-year period. His analysis showed that 18 of
the 33 accidents were intersection-type accidents, 10 were run~off
road accidents, and 5 were other type of accidents. Only one of
the 10 run-off road accidents was within the straight-away section
of Harlan Road south of the Findley property. This accident
inveolved a northbound vehicle (that is, the lane of traffic not
adjacent to the pole line). That vehicle overturnmed. In the five -
years covered in the county’s accident report there were no raa-off
road accidents in the southbound direction along the
Interstate 5 fence (that is, the. lane of traffic adjacent to the

pole line in question). The consultant concluded that the acc;dentﬁ“'

data confirmed that a straight highway allgnment has low potentlal
for run-off road accidents. In his opinion the stralght section of
Harlan Road has a very small likelihood of run-oft road accidents
involving the transmission line poles. -
The expert traftlc englneerlng consultant for PG&E also 1f
testifiecd regarding the nine. remaining run=off road accidents. Six.
of these accidents occurred on the curv;ng portlon of Harlan Road |
between the south end of the Findley property and Roth Road. The
other three occurred to the.south‘of~the Findley property between:
Lathrop Road and Schilling Road, also on- a'Curving section. - We'_'
will not concern ocurselves with the three accidents that occurred”j
between Schxlling and Lathrop Roads, since no'party focused
attention upon these accidents. However,‘rt is interest 1ng‘to'note{
that the transmission line shifts from the west side of Harlan Road!
to the east side just south of Schilling Road. In other words,
where southbound cars would enter a left-hand curve, the pole llne fr
shifts from the outside of the curve to the inside of the curve,
reducing the probab;lzty of automobzle/pole collisions in that
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vicinity for speeding southbound cars entering the left-hand curve
south of Schilling Road. Run-off road accidents occurring at this
curve chould, due to ¢centrifugal force, exit the paved road surface
to the west of Harlan Road and away from the pole line in this
area.

We will now analyze the six run-off road accidents that
occurred during the study period in the area of Roth Road south to
the end of the Findley property. This is the curved section of
road in this area. We will number these accidents one through six.

1. In this solo accident a northbound car collided with a
raised divider 12 feet west of Haxrlan Road on Roth Road. The
location of this accident suggests th&t‘the driver was northbound
at the intersection of Harlan Road and Roth Road and failed to o
negotiate the left-hand turn onto-Roth\Road‘because the driver was '
under the influence. This accident could not have involved the
transmission line poles due to zts location. | |

2. This solo accident. occurred 75 feet south of Roth Road onf'
Harlan Road. The driver of the.veh;cle was northbound on Harlan
Road and apparently tailed to negotiate the westerly curve at that -
point immediately before the intersection of Harlan Road with Roth .

Road. The accident report does not state whach side of the road

the vehicle ran off of but centrifugal foxce’ would have carried

him to the outside or east side of the road where PGLE o
Pole No. 3-1 is placed. This is the first pole beyond the Flndley T
property to the norxth; but it is not one of the poles complained ofﬁ

in this proceed;ng. The driver in this acc;dent was under the | o
influence. It is not possible to tell from the evidence whether hef:”“”
would have collided with the Pole N03.3-1 if it had been in place :

on the date of the accident.

3. This solo accident occuxred about two—tenths.of a mile
south of Roth Road on Harlan Road. The dr:x.ver was - northbound ‘on T
Harlan Road when he ran off the road colliding with a sign, pole, B |
and fence.‘ The accident occurred at n;ght-txme, ‘0145 hours, durlng

TR
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rain and the pavement was wet. It cannot be determined exactly
where the driver ran off the road. However, it may have been in
the long sweeping easterly curve that begins just south of the
Findley property. Without large scale maps of this section of
Harlan Road and without knowing whether the two-tenths miles
distance specified in the report is an estimate or an actual
measurement it cannot be determined whether the accident occurred
in the straight-away on Harlan Road or in the curved section. If
it occurred in the curved section, centrifugal force might have
carried the vehicle into the southbound land and off the road in

the vicinity of Pole 3.3 on the west szde of Harlan Road. However, -

this is speculatlon.

4. This accident occurxed 75 feet south of Roth Road. It
involved a northbound car running off the road and striking a
parked tractor-trailer. The driver was under the influence. This

accident is similar to accident No. 1 and appears to have involved'“‘_

a failure of the driver to negotiate the westerly curve. 1mmed1ate1y]ﬁ :
before the 1ntersectmon of Harlan Road with Roth Road. Centxifugal - o

force would have carried the-automobmle to the outside of the ¢uxve?

where, presumably, the tractor—tramler was parked. There is a

transmission line pole in this vicinity but it. cannot be determ;nedjf
from this record whether the automebile would have struck this pole |
had. it been constructed on the date of the accident. However; thé“:

pole in question, No. 3-1, is not one of thosé‘complained of.

5. This acczdent occurred on April 8, 1986, when a
northbound automobile ran off. the east side of Harlan Road 1,056
feet south of Roth Road, striking a parked.forklxtt and pushing it
into a parked tractor-trailer. Both the forklift and the tractor-
trailer were parked on the paved shoulder, about 1-2" feet east of

the fogline. The'driver‘had'been drinking; The-weather'waS\clear‘ ‘ 
and dry and. the time was 2105 hours. . This-is the same accident: to ¢

which witness Rita Steineb testlfzed (Tr. 35 et seq- )-_ A.news ‘
photograph of the accident scene’ is Exhibit 5. The photograph

I
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shows that the right front of the Pinto struck the left side of the
forklift. The poles in question are pot on the side of the road
where this accident occurred.

6. This solo accident occurred 1,056 feet (2/10ths of a
miie) south of Roth Road on Harlan Road. A northbhound vehicle ran
off the road colliding with a power pole in clear, dry weather and
during daylight hours. The driver was under the influence. This
accident is in a similar location and is similar in characteristics
to accident No. 3. Again it cannot be determined'exactiy wherxe
this accident occurred, v;s—a-vzs the pole located at the south end
of the andley property. Howeverxr, since the accident report states
that the northbound vehicle coll;ded with a power pole, and since
there were no powver poles installed on_June 26, 1986 on the west
side of Harlan Road in this vicinity, the run-off road accident
must have occurred to the east where a power pole‘lineiexisted‘on
the date of the accident. . ' . .

Accident No. 6715 sxmllar to No. 3, whieh also anolved
colliding with a pole. The report of No. 3 does not say that the
pole was a power pole, but, since no poles were on the west side or
the road in 1983 the likelihood is that the run-otr xoad accident
occurring on Novembex 20, 1983‘was to the.east side of the road
away from the transmission line poles. '

PG&E’s expert witness testified that the above s;x
accidents occurred on the curving portion of Harlan Road between |
the south end of the Findley property and Roth Road. It may be :
inferred from this testimony that the expert witness measured that g
distance and determined that it was 2/10tns of a mile or less., He !
further stated that the pole placements in- this curved section -
involved only one pole on the outside of the curve for southbound
traffic. He apparently failed to observe, however, that the
accidents reported involved: northbound vehzcles. It would be
unusual for southbound vehicles to go‘orf the road between Roth :
Road and the south end of the Flndley ptoperty_because the distance
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is relatively short and the speeds that could be reached from the
intersection would be less than the speeds that could be achieved
on the straightaway section for northbound cars entering the curved
section at the south end of the Findley properxty. PGAE’s expert |
did not testify regarding his expexrt opinion of the pole placements
near or on the Findley property as they related to northbound
traffic, the direction of travel of five of the six vehicles
involved in run-off-road accidents during the study period.

Pole 3-3 at the south end of the Findley property would be on the
outside of the curve for this direction of traffic as would

Pole 3-2. Howevex, Pole 3-2 appears to be neaxr the transition L
point between the easterly curve and the beginning of the westerly
curve for northbound traffic¢c. Accordingly, ;t is unlikely that
Pole 3~2 at the north end of the Findley property would be struck

- by noxthbound cars. going out of control at the beginning of the
curving section at the south end of the andley'property The
expert witness for the complaxnants,testlfled to the hazard of

Pole 3-3 vis—a=-vis northbound trarfic."He stated that that‘pole is
on the outside of a curve on the road, very close to the west edge . B
of the pavement (7-1/2 feet) and is exactly 1n the head-on pos;tzonﬁ’
of northbound traffic on Harlan Road, just past the- begznnzng o:
the curve. He alsc stated that he saw numerous sk;dmarks on the
pavement and in the gravel shoulder on the side, lndmcatmng a

tendency for northbound vehacles to go out of control when enteringg]"#

this curve. South of the curve, Harlan Road is straight for aboutw‘“

1-1/2 miles, ‘which may tempt drivers to accelerate their veh;cles :i“*

to a speed that is higher than that which is needed to negotiate:
the curve safely. F;ndley's expert on cross-exam;natlon stated

that while he was with CalTrans anything within 10 feet of the edge”ff”

of the traveled way was to be considered to be extremely hazardou

However, Findley’s expert talked about the hazard of Pole 3-3 for LT

northbound traffic. For northbound traftic the pole face is 27 L
feet 7 inches from the centerline oflthe‘road. In other: words, the;;’
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distance of this particular pole from the traveled way for
northbound traffic is almest 28 feet, much greater than the 10 feet
that the expert considered to be extremely hazardous. The peosition
of Pole 3-3 vis~a-vis northbound traffic, is, according to the
expert, exactly in the head-on position of northbound traffic on
Harlan Road. Thus, vehicles travelling northbound on Harlan Road
on the straight-away section would have to continue their straight
course in an undeviating manner in order to strike the pole. rney« 
must make no effort to negotiate the easterly-tending curve but '
nust maintain their due north‘di:ection across the centerline,
across the oncoming lane of traffic, across the opposite fogline,
across the opposite shoulder, and off the paved way 7-1/2 feet in.
order to strike the pole. The skidmarks to which the expert
testified show that drivers do not tend to go off the road in this
fashion, but thgy make efforts to slow down,or.to correct their
course. The PG&E photograph of Pole 3=-3 in the exhibits to
Exhibit 11 show skidmarks in the roadway but nene in the direction
of the pole itself. - : -
We do not agree with complaxnants/ expert that Pole 3-3
is in a hazardous location vis-a-vis northbound traffic. In our
view it is improbable that an inattentive or even an inebriated = . .
driver would drive stramght through a curvmng section without the .
slightest attempt to~negotiate the curve, c¢crossing the on~coming .
lane of traffic, the shoulder, and the unpaved. section and: dr:vzng -
into a power pole. Indeed, the accident history near thms locatzon_
chows that the accidents have actually occurred on the east side of

the road rather than on the west side for northbound traft;c. Theﬁff‘

accident history of the straight stretch, the 1-1/2 miles south’ oz‘*‘
the Findley property, shows no run-ozf road accidents during the ’_
study periocd. Complaxnants' theorxes about the hazardous locat;on‘
of Pole 3-3 or of the pole llne have not been borne out either in - |
the testimony of their expert or in the actual accident,hlstory of
this location. Accordlngly, we wlll not order PGLE to relocate umy
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portion of the Harlan Road line between Lathrop Road and Roth Road.
However, we believe that the mitigation measures specified by the
Department of Public Works of the County of San Joaquin should be
implemented by PG&E and we will so order. |
Notwithstanding the decision which we reach in this case, .
it appears recasonably necessary and timely to make a comprehensive
review of the subject natter, criteria, considerations and gquiding
principles underlying the location and approval of all facilities -
of transmission lines that are near or located within the traffic

right of way. We would like to develop a record which reviews the :

present rule5~and‘regulations, considerations and responSibilitiesv
now utilized by agencies having some Jurxsdlctlon over pole
placement including our own.Ccmml551on. ‘We are aware of a grow;ng
bedy of information that includes studies of U.S. Department of
Transportatlon, Federal Highway Admlnlstratlcn and othex Natlonal
Safety orqanlzatlons and Un;versxtles (Northwestern Un;verszty and
Texas A&M Unxverslty) _that have looked into this matter. A

comprehensive revmeW'of the matter could assist this comm;ss;on ln"f‘fl“

chartlng a future. path that may lead us 1nto rulemaklng or may

suggest the need for leglslatlon or other actlon.by local or other“‘r

state agencxes., There!ore we wnll dlrect stafz to-provmde us.wzthj
a report reviewing the current status of. the-trafflc safety '
requlation of transmlssxon lincv close to traffic rxghts—or-way,
and ocutlining areas of lanLIY'that would likely prove fruitful
should we decide to open a formal proceedlng on these issues. ,
We are lnterested in the. cons;deratlon of trarfzc safety
of the motoring publxc Ln pole and 11ne placement, and how and in ;‘@‘

4 A recent example is:. F;nal Report No. FHWA/RD 86/154 September
1986. Topics include: Safety, vehicle collisions with poles, break
awvay timber poles, crash cushmonxng and development of a Safety.
Program. , _ ‘
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what manner that can best be accomplished now and in the future by
the utilities and the bodies who grant approval.
Pinds ¢ ¥

1. The present placement of the transmission lines poles on
the west side of Harlan Road by PG&E is in accordance with accepted
good practice for the local conditions in rural San Joaquin County.a

2. Pole 3=-3 is not in a hazardous locatzon, vis=-a=-vis
northbound traffic. :

3. Neither Pole 3=«3 nor 3-2"impede the~movement‘of~?indley'$3
trucks in and out of his property- '

4. The nitigation measures recommended by the Depaxtment of
Public Works of- the County o: San. Joaquin will ancrease the satety
of Harlan Road between Lathrop and Roth Road where PG&E has .
constructed the’ transmass;on 11ne poles.on the west side of the
road. o ’

' l. PG&E- should install. the mmtzgatlon measures recommended
by the Department ot Public Works - in accordance with' the memorandnm 3

attached . to«Exnibit 16 within 6 monthm trom thc etfective date or
this order. ‘ : ‘ ;

2. The complalnt should 1n all other respects be den;ed.

)
>

IT IS ORDERED that‘ :
1. Pacific Gas and Electrlc Company shall install the .
mitigation measures recommended by the - Department of Public Works .
of the County of San- Joaquln.mn accordance with the memorandum

attached to Exhlblt pR Y thhxn 6. months zrom the effect;ve date of
this order. '
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2. The complaint iz in all other respects denied.
3. Staff shall submit a report to the Commission

reviewing the current status of the traffic safety regulation of
transmission poles and lines located proximate to traffic right-of-

way and shall recommend areas of inguiry should the Commission

decide to open a formal proceeding to address then.

This ordex become fective 30 days from today.
APk 27 1085 |

Dated , San Francisco, California.

STANLEY W. HULETT = -
* President "

DONALD VIAL e

FREDERICK R. DUDA -

G. MITCHELL WILX ‘

JOHN'B OHANIAN- .- .~
Commissioners -+ .

| CERTIFY THAT THIS DECISION:
'WAS APPROVED BY THE ASOVE
COMMISSICNERS TODAY. -

/f | o
AW RIS
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Decision 88‘ 04 mo APR 27 1988 LB @Um&l

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF

LOIS AND GEORGE FINDLEY,
Complainants,

vs. ase 87=-06-009

' : led June S5, 1987)
PACIFIC GAS AND ELECTRIC COMPANY,
Defendant.

(U39E)

d? Wl Nt M N N N P N P N NS

George Findley, for himselyy, compla;nant.
Susan L. Rockwell at Law, for Pacific
Gas and Electric Compahy, defendant.
+~ Attbrney at Law,. for the
Division of Ratepay Advocates, intexrvenor.

The complaxnt o: isfand‘George Findley alleges that
Pacific Gas and Electrxc ompany (PG&E) proposes to construct a .
115 kilovelt (XV) colle or line to be 1nstalled along Harlan Road
San Joaguin County: t the line as proposed is unsafe to the
public as it runs betheen two~heav11y travelled roadways
(Interstate 5 and rlan Road, a frontage road to Interstate 5,
both running nortl and south); that Interstate 5 has a speed limit "
of 65 miles per Aouxr and Harlan Road a speed limit of 55 miles per
hour. The comglainants also allege that there is an existing
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portion of the Harlan Road line between Lathrep Road and Ro
However, we believe that the mitigation measures specified/by the
Department of Public Works of the County of San Joaquin Should be
implemented by PG&E and we will so order.

Notwithstanding the decision which we rea in this case,
it appears reasonably necessary and timely to make/a comprehensive
review of the subject matter, criteria, considerytions and guiding
principles underlying the location and approva of all facilities
of transmission lines that are near or located within the traffic
right of way. We would like to develop a r cord which reviews the .

present rules and. regulatlons, consideratjbns and respons;bxl;tles s

now utilized by agenc;es hav;ng some ju sdzctlon over pole
placement including our own Commissxon‘ We are aware of 2 growing '
body of information that includes stylies of U.S. Department of

Transportatlon, Federal Highway Adpdnistration and other. National

Safety organizations and Universifies (Northwestern Unzvers;ty and

Texas A&M Unxversxty)4that have Aocked into this matter. A

comprehensive review of the mafter could assist this commission ing S

charting a future path that Yy lead us into rulemaking or may -

suggest the need for legis tzon or. other actmon by local or other@\ri'f
state agencxes. Thereforg we w:ll dmrect staff to provzde«us w;th@j""

a report reviewing the rrent status of the trafflc-safety ,
regulation of transmisgion lines close to treffchrxghtseothway,

and outlining areas of inquiry that would likely prove fruitful );L“:J“

should we decide toOpen a formal proceeding on these issues. o
We are ifterested in the consmderat;on of traffzc safety
of the motoring lic in pole and line placement, and how and in

what manner thaf can best be accompl:.shed now and in the future by |

4 A regent example is: Flnal Report No-‘FHWA/RD 86/154; September
pics include: Safety, vehicle ¢ollisions with poles, break
X poles, orash cush;on;ng and development of a Sarety {“‘;m
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the utilities and the bodies who grant approval.
einds ¢ Fact
1. The present placement of the transmission lines poles on
the west side of Harlan Road by PG&E is in accordance wj accepted
good practice for the local conditions in rural San J quin County.
2. Pole 3-3 is not in a hazardous location,
northbound traffic. -
3. Neither Pole 3-3 nor 3-2 impede the molement of Findley’s
trucks in and out of his property. L
4. The mitigation measures recommendeg by the Department of
Public Works of the County of San Joaquin will increase the safety |
of Harlan Road between Lathrcp~and Roth R ad where PG&E ha-
constructed the transmission linc polcs n the we st cide of the'

1. PG&E should 1nstall the tzgatloh measures recommended
by the Department of Publ;c Woxks/in ' accordance with the memorandum \
attached to Exhibit 16 within 6 fonths from the effective date of
this order. / |

- 2. 1 in all other respects be denied.

1. Pacific Gas And Electric Company shall install the
mitigation measures. ecommended by the Department of Public Works
of the County of Joaquin in accordance with the memorandum
attached to Exhibit 16 within 6 months from the effective date of
this oxder. | FEEE | -




