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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Ru1emaking Proceeding on the ) 
Commission's OWn Motion to Revise ) 
Electric Utility Ratemakinq ) I.S6-10-001 
Mechanisms in Response to Changing ) (Filed october 1" 1986) 
Conditions in the Electric Industry~ ) 

-----------------------------) 
QPDfXOX'OX'BLXGmu.nx 

On September 16., 19S7, the Natural, Resources. Defense 
Council (NRDC) filed a ~equest for Finding of Eligibility for 
Compensation and for Compensationwfor ita participation in this 
proceedinq. The requests are made under Rules 76. .. 53. and 76.54 of' 
the Commission' a Rules ot Practice and Procedure' .. 

To. meet certain procedural requirements, N:RDC had. 
previously tiled, a NMot:i:on t~ Establish Deadline tor Filing, of, 

Request for Finding ot Eliqibility tor Compensation,· as authorized.: 
in such cirCUlDStances by Rule 76.54 (e) ~ The motionwasgrantecl in,: 
an Administrative Law Judge'$ (AIJ) RUling ot August l7,. 19a7. The 
ruling allowed parties to file requests for afindinq ot 
eliqil:>ility for compensation within 3·0' days. Thus.~ NRDC's
eligibility request was filed ,on time. 

Pacitic Gas and.·Electriecompany (PG&:E) responded,to. 
NRDC's requests on october 16, 'l967 • PC&E'commented oneertain, 
aspects ot the request tor compensation but, took no· position on' 
NROC'a eliqibility tor compensation .. , 

On October 28:, 1987" the ALJ assigned' to this proceeding' 
issued a rulinq instructing. NRDc:t~'amend its eliqibility request: 
to state certain required: :tacts_ Therulinqalso. found NRDC,~s 
Requ.est tor Compensation to be premature. N.RDC filed its uendlllent,·· 
to the eliqibility· request on NovemJ>er 2S~ 1987'. NRDC tiled· a " ' 
seeond amenc:Smentto its eliqibility request onMarcb.1S, 1988.,. to.: 
provide more recent tinancial information- about ,the' orqanization~;' 
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The Blit'l'ibility Reques. 
RUle 76.54(a) sets out ~our roquirements tor a request 

for tinding ot eligibility: 
*(1) A showing by the customer that 
participation in the hearing or proceeding 
would pose a signiticant financial hardShip. A 
summary of the tinances: ot the customer shall 
distinguish between grant tunds committed to 
specific projects and discretionary funds .•• ; 

* (2) A statement of issues that the customer 
intends to raise in· the hearing or proceedinq; 

"'(3) An estimate of the compensation that. will 
be sought; 

*(4) A ~udget for the customer's 
presentation .... 

Significant Pinaneial hrdshiR 

Rule 76.5Z(f) defines the tirst of.these requ:i:remen:t:s, 
'significant financial hardship-, ... · to mean both ot the" following! 

• (~) That,.. in the judgment ot the Commission, 
the customer bas or represent~ an interest not 
otherwise· adequately represented, " , 
representation of which is necessary for a fair 
determination of the prOceedinq;- and '. 

NeZ) Either that the customer cannot atford to 
pay the costs' of'effective participation, . 
including advocate's t.ea, expert witness tees, 
and otherrea.onable co.t. ot participation and 
the cost of obtaining j~uc1icial review" or that, 
in the. caseot aqroup. or orqanization, the 
economic interest ot tbe'.individual' members of 
the group or orqanization is small in 
comparison to the costs ofettective 
participation in: the' proceeding.:" 

The first element;ot a demonstration'ot 'signiticant. 
tinancial hardship* is a showing that· .. the customer· bas or 
represents an intereat not otherwiae'adequatelyrepresented., , 
representation of which :La necessary for a, fair deteXlUnation ot. 
the proceeding .. ' 'CUstomer* isdetined in Rule 76.52(e): 
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M'CUstomer' means any participant representing 
consumers, customers, or subscribers of any 
electrical, gas, telephone, or water 
corporation subject to the jurisdiction of the 
commission; any representative who has been 
authorized by a customer, or any representative 
of a group or organization authorized pursuant 
to its. articles. of incorporation or bylaws to 
represent the interests of residential 
customers •••• " 

For purposes of its filing, NRDC states that it 
represents the interests of its 12,.607 members. residing in 
california,. some of whom are undoubtedly served.. by the utilities 
involved in this proceeding. It also represents the interests of 
its three trustees- who reside in california, at least one of whom 
is a residential customer of PC&E, and the interests of NRDC as an 
organizational entity, whose san Francisco- office is served-'by 
PG&E. NRDC seems to arque that. these- customers .are concerned both •• 
with minimizing their costs for electricity and with ensuring that 
environmentally beneficial options are consiclerecl .in electric 
utility regulation. According to NRDC's- amendment,. "the 

- , 

environmental interests of these customers include the concern that 
requlatory policies encourage .the adoption of-allcost~feetive 
conservation measures and discourage- irresponsible marketing 
techniques which might result in new generatin~ resources that are: 
not only expensive but enviromnentallyduaging." 

We conclude that NRDC represents ,an: interest that, 
although it overlaps with parts of 'other parties' interests,' is an. 
interest not otherwise adequately represented': _ In addition, we 
conclude that representation of this interest is. necessary for a, 
fair determination of this proceeding~ Thus NRDC has met the ' first·

prong of the _ test of- si9%lificant -:fi'nancial hardship __ 
For an organization like NRDC,Rule-76-.52'(f) (Z) wei9hs 

the economic interests of the organization '5 •. · indiVidUal memberS. 
against the costs of effective participation. On the matte:: of 
economic interests, NRDC· states- tbat.it.repr~nts 12",607 members 
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wh~ reside in California. Although some of its california members 
may eventually receive lower,electricity rates because of NRDC's 
participation, NRDCargues that the economic interest represented 
by such savings is small in comparison to, the costs of effective 
participation in this proceeding. 

We agree that the individual economic benefit t~ NRDC's 
members is small in comparison t~the costs of participating in 
this proceeding, and thu~ NRDCmeets the requirements of Rule 
76.S2(f) (2). 

Although NRDC has. thus. shown that it falls within the 
definition of "significant financial hardship" of Rule 76.S2~(f), 
Rule 76 .. 54 further requires a party requesting a finding ot 
eligibility to, submit a ."mmary of finances, dis:t'inguishinq between;, 
grant funca committed to specific projects. and' discretionary fun<1s~, 
NRDCattaehed a financial statement for the year ending March 311 

1986, to its request and provided:a more recent financial statement 
, for the year ending Karch 31,.. 1987, in its seconcl~ amendment.. The' 

financial statements included a' balance sheet broken down'into 
restricted tunds, a capital fund, and>the unrestricted general, 
fund. Part of the capital fUnd is also. restricted.. NRDCpoints 

out that it has. alread.y exceeded the restrictedtunds available tor " 
its participation in this proceeding and that money from the 

, ' , 

unrestricted qeneral fund, has been used t~ support NRDC's' 

,participation. The statements show that most of NlU)C's. revenues ' 
are restricted, and that money from the genera.l fund,' has been used> 
t~ balance, out a deficit that was. incurred. b~ the restricted." 
california. Energy Project,. ,the source of N.Rl)C's. participation in 
this proceeding. 

We conclude thatNRDC has' 'mettbe requirements ot Rule' 
'76.54 (a) (1) and' has shown. that participation in this proceeding 
would pose a s.ignit:t~t :financial 'hardship. • 
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m::AteMnt o( Issues 

Rule 76.54 (a) (2) requires a statement ot issues that the 
party intends to raise. NRDC states that it is concerned with 
least-cost energy planninq policies and marketinq of power. In 
this proceeding-, its emphasis will be on :mechanisms to ensure that 
all cost-effective conservation :measures are acquired and that 
marketing ot power is done in a responsible lI'anner _ N:RDC therefore 
:meets this requirement_ 
Est1Bate ot.;the COlIp9Dsation 

Rule 7&.54(a) (3) requires an estimate of the compensation 
to be sought. NROC arques that its participation in this 
proceeding has already. entitled it to compensation of over $10,000.. 
and that it will request compensation tor its.' attorney'~ t!me at' , 
the rate of $150 per hour tor NRDC's participation. in later phases' 

, . 
of this proceedinq.. Aclditional expenses are estimated to be lot of 
the requested attorney's fees. 
Bo4ge1; 

Rule 76 .. 54 (a) (4) requires a budget for theparty"s 
presentation. NRDC essentially repeats its estimate of the 
compensation that will be sought to comply with this· requirement •. 
COIIIIlOn Legal Representatiye§ 

Rule 76.54 (b) allows other parties to comment on the '. 
request, including a discussion ot whether a common legal 
representative is appropriate ... 'Onder Rule 76.55- our decision on , . 
the request may designate a common legal representative ... No-party. .' 

commentecl ontbe appropriateness' of a common legal representative:, 
and we find no current need to designate such a representative in: 
this proceedinq. 

conc;lusion· 
We have determined: that NROC ha.s shown that its 

- ,,/ 

. PArticipation in this proceeding.would ~se a sign1ficanttinanc~: 
hardship, as defined in Rule 76.52', qand has. submitted the s"'J7DI!1I%'Y'" 

of finances required))y Rule 76~.54Ca). (1).. NRDC has met the other 
. I', 
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three requirements of Rule 76.54(a). In addition, no party has 
raised the appropriateness ot a common legal representative. 
Theretore, NROC is eligible for an award of compensation for its 
participation in this ease. 
findings of FAct 

1. NRDC's request for eligibility was timely filed and 
addresses all :four elements required by Rule 76 .. 54 (a) of the 
Commission's Rules of Practice and Procedure .. 

2. NRDC represents the interests ot its 12',000 melllbers , 
residing in california, its three trustees residing in California, 
and itself as an organization.. '!'hese interests are not otherwise 
adequately represented in this proceeding, and representation ot' 

these interests is necessary for a fair' determination of this 
proceeding.. The economic interests of NlU)C's individual. -members.' is' 
small in comparison to the costs of effective partic'ipation in this 
proceeding. NRDC has thus demonstrated that its participation in 
this proceeding will pose a significant financial hardshi~under 
Rule 76.52(f) .. 

3. It is not necessary, at this'tilne to designate a common 
legal representative tor the interests NRDCrepresents in this 
proceeding. 
Conclusion' otLav 

NRDC should be ruled, eligible to. claim compensation tor " 
ita participation in this proce.d1ng~ 

- 6 -



• 

• 

• 

1.86-l0-00l ALJ/BTC/val 

QRDER 

IT IS ORDERED that Natural Resources Defense Couneil is 
eligible to claim compensation for its partieipation in this 
proeeedinq_ 

This order is 'effeetive today_ 
Dated APfl'27 1988' , at san Franeisco, california. 
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STANLEY W. HVLErr 
, , President'" 
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