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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision

In the Matter of the Application of
Viking Freight System, Inc., for
permanent authority to deviate from
Distance Table 8 issued by the

)

)

) Application 87-09-034

)
California Public Utilities )

)

)

)

)

(Filed September 24, 1987)

Commission by using Viking
Distance Table 1 as authorized by
Decision 86-012-073.

QEREINION

Background |

By Decision (D.) 86=12-073 dated December 17, 1986 in
Application (A.) 86-06-013 we authorized Viking Freight System}
Inc. (Viking) to deviate from the provisions of Distance Table -
(DT) 8 by filing its own DT 1. DT 1 sets forth m;leages between
certain U. S. Postal Service flve-digxt ZIP Code zones, for use 1n
determing rates and ‘charges found in Viking’s rate tariffs.

D.86-12-073 prov1ded that the authorzty granted would
expire December 31, 1987 unless sooner extended or canceled, and
required the filing of: certain reports. The decision also
specified that if Vlklng desired to extend or eliminate the
expiration date, it should file a pet;tlon in A.86-06-013 on or
before September 30, 1987, with a statement summarizing its S
experience in using its DT dur;ng the first three quarters of 1987.‘_
D.87-09-007 dated September 10, 1987 modified D.86-12-073 by |
requiring the filing of a xeport of operations during the: f;rst,
second, and third quarters of 1987, containing one-way rxerate ‘
samples of its Cali:ornia 1ntrastate shipments and showang varlous  '
DT 1/DT 8 comparison 1nformatxon. '
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nis. Applicati
In the instant application Viking requests .permanent

authority to deviate from DT 8 by using its own DT 1, Cal PUC 18,
as authorized by D.86~12-073. Viking alleges that in the filing of
its initial application, as well as the filing of subsequent
reports required by D.86-12-073, it has demonstrated that use of
its DT 1 has minimal impact upon its systemwide revenues, and
provides the most accurate implementation of DT 8 by ZIP Code to

date. Viking has furnished the following table in its application,;,f

showing the results of operations under use of its DT 1 as reported:
in the initial application, and in its first quarter report:

Revenue Mileage

Report lupact
Initial Applicatioen -0.29% +0.22%
First Quarter Report —0.66%' +0.20%

Viking asserts that since the filing and approval of its
original application, rules and régulationS'governing the issuance .
of new distance tables have been\simpiified-when the revenue impacﬁ{
of such a distance table is demonstrated to be less than 1.0%. ‘
Under Rule 7.7 of General Order (GO) 147-A, Viking maintains, it is
only required to seek perm;ssxon to devxate from § 461.5 of the .
Public Utilities (PU) Code.

Viking contends that when A. 86—06-013 was f;led no
convenient means existed for providing the methodology for
determining the appropriate ZIP Code to be used for a named peoint.
The carrier notes that the tariff in: use on its interstate :
shipments, ATA NMF 105, was not on file with this Commission and
would have have required additional time for application and _
filing. Thorerore,.viking provided an index of points (Section 2,
pages 3 through 10) within Viking’s DT 1. Viking professes that
this has provéd to be a cumbersome method and one difficult to
keep current with changes made by the U. S. Postal Service. Thus,f
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the carrier requests permission ¢o make the U. S. Postal Service
National Five-Digit ZIP Code & Post Office Directory (Directory)
the governing publication for application of ZIP Codes. Viking
believes that since this is a publication of the United States
Government, it is an acceptable governing publication for
interstate traffic under the jurisdiction of the Interstate
Commerce Commission, and provides an appropriate method for
determining mileages within the State of ¢alifornia. The applicant
notes that it is a publication that is readily available to the
shipping public, providing the most up-to-date methédology for
determining applicable ZIP Codes.

Finally, Viking seeks permanent authority to make
publications without formal applicationicorrecting‘and/or changing
its DT, provided the revenue impact of such publication is less
than 1.0%. The applicant believes this will permit it to make
Minor necessary adjustments'in’order to implement changes in the
transportation and highway system within California. Further,
Viking asserts, this will allow it to file its DT 1 with the rate

bureaus with whom it participates and make'D$f1 available to the
transportation industry through the collective ratemaking process.
Viking argues that over 275,000 shipments moved under its DT 1 in
the first quarter of 1987, with minimal revenue—;mpact,
demonstrating that its DT 1 can have appl;cat;on in all but the
-most restrmctxve of s;tuat;ons. :

In summary, Viklng requests in th;s appl;cat;on-‘

1. Permanent authority. to make publlcatxons
without formal application when the revenue
impact of such publications is less than
1.0%, to permit the 1mp1ementatmon of minor
adjustments to its distance table and allow
for more general usage through the
collective ratemaking process; and’
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2. Authority to use the Directory as
govern;ng publlcat;on for determzn;ng applicable 2IP
Codes in Viking’s DT 1.

Stafs Positi
Staff makes the following observations and
recomnmendations:

1. Viking’s second and third quarter reports:
have been received and reviewed. The
reports continue to demonstrate that use of
Viking’s DT 1 results in a revenue impact
of less than 1. 0

.COncernlng v;k;ng‘s request to use the
Dlrectory, GO 80-B requires that each

. governing publication be on file and
authorized for use by the concerned carrier
by the Commission. . The Directoxry is now on
file, and may be used by mGlng and other
carriers..

, Regardlng Viking’ s request to use 1ts DT b N
on a permanent basis, staff notes that
D.86-12-073 gave Viking authority to
deviate from DT 8, and that this authormty
was to expire with Decembexr 31, 1987. On
March 1, 1987 GO-147-A became effective.
Rule 7.7 thereof allows carxriers to change
units of measurement such as distances
under  an’ expedited -procedure when revenue'
impact is plus or minus not more than 1. o%.
However, staff’s interpretation in the use
of Rule 7.7 is that it apply only in
¢connection with minor tariff changes. c
Staff refers us to D.86-04-045, Conclusion.
of Law. 17, and to- “GUIDELINES, Interpreting
GO 147-A and Other Regulat;ons Governing
the General . Frelght Reregulation Progranm”
dated November 19, 1987, page 20,
question 64.
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Staff observes that Resolution TS 632
orders that renewals of deviations under PU
Code § 452 must be subject to annual
extensions for the first two years:
further, that PU Code § 3666 prohibits
deviations from established minimum rates
of non-common carriers to exceed one vear.
Therefore, staff recommends that the .

- request for permanent authority of Viking’s
DT L be denied, and that the authority -
contained in D.86-12=073 be extended Lor
one year. '

We concur with staff in th;s matter. Resolutibn‘TSesaz,
adopted January 13, 11988 is still in effect, ‘notwithstanding our
adoption of GO L47-A and the varieusedecisions issued'in.cennection"
with the general freight rereQulation program. The resolut;on “

provides that carriers must request annual extensions of gg;.gszgn, f~

1;Qm_m;n;mum_zg;g§ for the first two renewals- We are not-
' concerned here with mlnlmum rates. However, the resolution 13

titled ”RESOLUTION ADOPTING A GUIDE TO FILING INITIAL APPLICATIONS =~

AND RENEWALS FOR AUTHORITY TC ASSESS LESS THAN A.MAXIMUM REASONABﬁEe‘

RATE UNDER THE PROVISIONS OF SECTION 452 OR LESS THAN MINIMUM RAIESf'

UNDER SECTIONS 3666 AND 5195 OF THE PUBLIC UTILITIES CODE.” ‘”ﬁ’fff
“consider .the rates resultlng trom,use of. V;k;ng's DT .1, to~the ‘
extent they produce charges less’ than those authorized under our L

decisions in the reregulat;on proceed;ngs (D. 86-04-045, etc ) to bef ff

‘rates less than max;mum.reasonable rates.wzthlnrthe mean;ng of |
PU Code § 452 and Resolution TS-682.v L .‘v

Conditions may change thh respect to the appllcatzon of )

Viking’s DT 1. Furthermore, we are’ presently znVleed with our
determination of whether to~adopt a d;stance ‘table which w:ll

utilize ZIP codes on a statewmde bas;s. That proceed;ng, Case | :
7024, Order Settlng Hear;ng 40, stands subm;tted subject to the ¢

£iling of briefs April 15, 1988. It would be inopportune to - "
authorize the permanent use of Viking’s. DT, 1 when we are about to
decide this generic dlstance table proceedlng. ;
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We will renew the authority originally granted pursuant
to D.86-12-072 for one year, subject to the filing of the same type
reports described in D.37-09-007. We do not deem theése reports
unduly burdensome, since they involve essentially only a sample
based upon a portion of a single days’ operations. This renewal
will authorize use of the Dlrectory, now on file wlth thxs
Commission. '

Pindi . | _
1. By D.86-12-073 we authorized the use by Viking of its
DT 1, such authority to expire with December 31, 1987. o
2. Viking requests authority to use its DT 1 on a permanent '
basis, and to make publications Ln connectzon‘wzth‘amendments to
" its DT 1.without formal appllcatxon when the revenue xmpact is less’
than 1.0%. S . . )
3. Viking also requests authorzty to use the Dlrectory as a f
govern;ng publlcatzon for determ;nzng applzcable sz-COdes.xn zts Y
T 1. ST o : Lo L ‘ ‘
' 4. The D;rectory 15 now on file. WIth th;s COmmzss;on.

5. The Commission has traditionally required annual renewalsfg~'

of authorltles 1nvolv1ng departures from ctherwzse applmcable rate

levels. o o o o ‘ _ : _F:‘;,

: z - [ I w'_ ‘
1. Viyzng 5 request to use its DT 1 on a permanent ba.;s-
should be denied.

2. Viking’s recquest to use the Dlrectory as a governing
publlcatlon should be granted.

B ) ”,'

I7 IS ORDERED that:

1. Viking Fre;ght System, Inc. (vlkmng) is authorlzed to -
publish and file its proposed.plstance Table 1, govermed by
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National Motor Freight Zip Code Tariff, Cal. P.U.C. 28 and reissues
thereof, subject to the following conditions:

a. Unless sooner extended or canceled by
Commission, the authority granted
herein shall expire one year after the
effective date of this decision.

Oon or before June 15, 1988 and

September 15, 1588, Vikzng shall file with
the Commission at its Los Angeles Office a
report of operations during the first and
the second and third calendar quartexrs of
1988, respectively. Each report shall
contain: ' '

(1) A.one-way rerate sample of its
California intrastate: shipments,
showing’ frezzht bill number,
origin, destination, Commission
DT 8 mileage and charge, and Viking’s
DT 1 mileage and charge. The sanmple
shall contain all freight bills for :
the stated day where the freight bill
number ends in the same digit,.
which will be selected at random.

(2) The number of Californla intra=-
state sh;pments,handled during
the per;od. :

The reports named . in.paragraph 1 above
_shall be filed in triplicate at-

california Public Utilit;es Commisszon
Attn: Freight Economics Branch

107 South- Broadway, Suite 5109

Los Angeles, ‘CA 90012

It Viking desires to- extend the

expiration date, it. shall file a:--

petition in this proceeding on or before
September 30, 1988. Such petition shall be
filed in accordance with the Commission’s
Rules of Practice and Procedure, and shall
include a statement summarizing applicant’s
experience in using its DT 1 during the
first three quarters o: 1988.
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2. In the publication and filing authorized in Ordering
Paragraph 1, Viking is authorized to deviate from the long- and
shoxt-haul provisions of PU Code § 461.5.

3. In the publication and filing authorized in Ordering
Paragraph 1, Viking is authorized to deviate from the mlleages in
DT 8.

4. Viking is authorized to make the publicatzon in Orderlng
Paragraph 1 on 5 days’ notice.

This order is effective today.
Dated April 27, 1988, at San Francisco, California.

STANLEY W. HULETT
" . President
' DONALD VIAL |

FREDERICK .R. DUDA

G. MITCHELL WILK

JOHN B. OHANIAN

' Commissioners

1 | ceRmeY THA‘T *Hxs*piqs,agr\«/é
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 COMMISSIONIRS TODAY.
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2. Authority to use the Directory as a
governing publication for determining
applicable ZIP Codes in Viking’s DT 1.

Staff Positi
In its Advice of Participation dated De:zpber 24,
staff makes the following observations and rec::§ dations:

1. Viking’s second and third quarter/reports
have been received and reviewed/ The
reports continue to demonstra that use of
Viking’s DT 1 results in a revenue impact
of less than 1.0%.

Concerning Viking’s request to use the
Directory, GO 80-B reguires that each
governing publication on file and
authorized for use by the concerned carrier
by the Commission. /The Directory is not on
file, nor authorizéd by this Commission.
‘The carrier may lish the Directory for
his own account saAccording to the xrules of
GO 80-B. Howeyer, until the Directory is
accepted by the Commission, Viking should
continue to file its own index of po;nts
with updateg on an annual basls-

Regarding/Viking’s request to use its DT 1
on a perylanent basis, staff notes that
D.86-125/073. gave Viking authority to -
deviat¢ from DT &, and that this authority
was t¢ expire with Decembexr 31, 1987. On
1, 1987 GO 147-A became effective.
7.7 thereof allows carriers to change
unifs of measurement such as distances:
under an expedited procedure when' revenue
lmpact is plus or minus not more than 1.0%.
However, staff’s interpretation in the use
f Rule 7.7 is that it apply only in
connection with minor tariff changes.
Staff refers us to D.86~04-045, Conclusion
of Law 17, and to “GUIDELINES, Interpreting
GO 147-A and Other Requlations Governing
the General Freight Reregulation Program?
dated November 19, 1987, page 20,
question 64.
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Staff observes that Resolution TS 284
orders that renewals of deviations under PU
Code § 452 must be subject to annual
extensions for the first two years;
further, that PU Code § 3666 prohibits
deviations from established minimum rates
of non-common carriers to exceed one year.
Therefore, staff recommends that the
request for permanent authority of Vikin
DT 1 be denied, and that the authority
contained in D.86~12-073 be extended for
one year.

We concur with staff in this matter. Resolution TS-284,
adopted January 24, 1978 is still in effect, notézthstandlng ‘our
adoption of GO 147-A and the various decxsxons/;ssued in connection:
with the general freight reregulation progr%pﬁ The resolution
provides that carriers must request annual extensions of ng;g;;gn"
Lrom minimum rates for the first twovrenéwéis. We are not
concerned here with minimum rates. Howeyer, the resolution is ‘
titled “RESOLUTION ADOPTING A GUIDE TO ILING INITIAL.APPLICAIIONS‘
AND RENEWALS FOR AUTHORITY TO ASSESS S THAN A.MAXIMUM‘REASONABUEj_‘
RATE UNDER THE PROVISIONS OF SECTION /452 OR LESS THAN MINIMUMﬁRAmES,

UNDER SECTIONS 3666 AND 5195 OF THE/PUBLIC UTILITIES CODE.” We:

consider the rates resulting from yse of Viking’s DT 1, to the
extent they produce charges less fhan those authorized under our
decisions in the reregulatxon prpceedings (D. 86—04-045, etc.) to bé

rates less than maximum reasonﬁple rates within the meaning of .
PU Code § 452 and Resolution TS-284. »

Conditions may change with respect tofthe application oz '

Viking’s DT 1. . Furthermore,/we arxe presently involved with our
determination of whether to/adopt a‘distance table which w;ll
utilize ZIP codes on a sta’ewide basis. That proceed;ng, Case
7024, Order Setting Hearing 40, stands submitted subject to- the.
£iling of briefs April 1%/ 1988. It would be inopportune to
authorize the permanent use of Viking’s DT 1 when we are about to
decide this generic dist&nce table proceeding.
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Permission to use the Directory as Viking’s governing _
publication must be denied until such time as the document is”on
file or authorized by this Commission, as required by GO-%p‘B.
(Rule 1, Definitions, Governing Publications.) The‘defauition
offers examples of such publicatiens, 1nc1ud1ng DT 8, Hazardous
Materials Tariff ATA, 111-G, and National Motor Prelght
Classification NMF 100-M. Alternatively, Viking could publish tke
Direotory for its own account, as indicated by the’ staff. This
assumes that the carrier may be able to obtain permission to
publish the document from the party owning'the/oopyright thereto.
In that eventuality we will consider authoriZing its use by Viking, =
depending upon the circumstances surroundiné its use and :
applicaticn. Although cumbersome, Viking’/s DT 1 is evidently
workable. If too Aifficult to apply, Viking has the-option of
using the Commission’s DT 8, as do most’ carriers with operating.
characteristics similar to those of Viking. In the interim, we.

will renew the authority originally anted pursuant to D. 86-12-073i ’;,.“”V

for one year, subject to the f£iling of the same ‘type reports
described in D.87-09-007. We do ot deem these reports unduly ‘
burdensome, since they involve 3psent1ally only a sample based upon‘f
a portion of a single days’ operatlons. ‘
Findings of Fact . .

1. By D.86-12-073 we authorized the use by Viking of its
DT 1, such authority to expire with December 31, 1987.

2. Viking requests thority to use its DT 1 on a permanent
basis, and to make-public ions in- connectlon with amendments to

oo

its DT 1 w;thout formal ‘a plzcatxon when the revenue 1mpact zs less B
than 1.0%. ' ' a
' 3, vViking also requests authority to usefthe Directory as a"
governing,pubiication for determininglapplicableyZIP Codes in its
o 1. ; e
4. The Directoyy is not on file with this Commission.

./
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5. The Commission has traditionally required annual/renewals
of authorities involving departures from otherwise applicable rate
levels.

6. The Commission’s investigation into the qug;tion of
adoption of a distance table using U. S. Postal ZIP Codes as the
basis for determining mileages is under conmsideration in Case 7024,
Order Setting Hearing 40, having been submitted subject to the
filing of briefs by April 15, 1988.

7. No valid reason has been presented which would indicate
the the authority granted here should be on A permanent basis.
conclusions of Law | :

1. Viking’s request to use its DT Y on a permanent basis
should be denied.

2. Viking’s request to use the Directory as a governmng
publication should be denied without prejudice.

3. The author;ty granted by D/86-12-073 should be renewed
for one year and be subject to the llzng of the same type reportsf
requxred by D.87-09-007. ”

' . o

IT IS ORDERED that: _
1. Viking Freight System, Inc. (Viking) is authorized to
publish and file its proposed Distance Table 1, as it appears 1n
Application 86-06—013 as.amgnded subject to the tollowlng
conditions:

a. Unless sooner extended or canceled by
Commission, ,éhe authority granted
herein shall expire one year .after the
effective date of this decision.
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National Motor Freight Tariff 103, Cal. P.U.C. 28 subject to th
following conditions:

a. Unless sooner extended or canceled by
commission, the authority granted
hercin shall expire one year after the
effective date of this decision.

" On or before June 15, 1988 and ‘
September 15, 1988, Viking shall file yith
the Commission at lto Los Angeles QOf£fice a
repoxrt of operations during the fir
the second and third calendar qua
1988, respectively. Each report
contain: -

(1)
showing freight bill
origin, destination,
DT 8 mileage and ge, and Viking’s
DT 1 mileage and gharge. The sample
shall contain alY freight bills for
the stated day Ahere the freight bll&-

nunber ends iy the same digit,
‘which will b selected at random.

The numbey’ of ‘California intxra-
. state shdpments handled durmng

' The repo' s‘named in paragraph 1 above
shall b £11ed 1n tr;pllcate at: "

Califofnia Public Utilities Commission
Attn:/ Freight Economics Branch

107 South Broadway, Suite 5109
Los/Angeles, CA‘90012u

Iz Vlklng des;res to extend the

expxrat;on date, it shall file a

petition in this proceeding -on or before
September 30, 1988. Such petition shall be
filed in .accordance with the Commission’s
Rules of Practice and Procedure, and shall-
include a statement summarizing: applicant’s
experience in using its DT 1 during the
first three qparters of 1988.




A.87~09~034 ALJ/JISL/xsr

. . On or before June 15, 1988 and
September 15, 1988, Viking shall file with
the Commission at its Los Angeles Office a
report of operations during the first and
the second and thirxd calendar quarters of
1988, respectively. Each report shall
contain:

(1) A one-way rerate sample of its
California intrastate shipments
showing freight bill number, /
origin, destination, Commission
DT 8 mileage and charge, and Viking’s
DT 1 mileage and charge. The sample
shall contain all freight bills for
the stated day where the freight bill
nunber ends in the same digit,
which will be selected at/ random.

(2) The number of California intra-
state shipments handled during
the period.

The reports named‘in-parggraph 1 above

shall be filed in triplicate at:
California Public Utilities Commission
Attn: Freight Economice Branch

107 South Broadway, Suite 5109

Los Angeles, CA 90012

ps 4 mGlng desires to extend the

expiration date, it ;shall file a

petition in this proceeding on or before
September 30, 1988/ Such petition shall be
filed in accordanﬁe with the Commission’s
Rules of Practice/and Procedure, and shall
include a statement summarizing applicant’s
experience in using its DT 1 during the
first three quarters or 1988.

2. In the publ;catzon and f£iling authorized in Oxdering
Paragraph 1, Viking is authorized to deviate from the long- and
short-haul provxsions of PUchde § 461.5.

3. In the publ;cat;on and fllzng authorized in Ordering:

Paragraph 1, Viking is autﬁ%rized to deviate from the mxleages 1n
DT 8.
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2. In the publication and filing authorized in Orderiii/
Paragraph 1, Viking is authorized to deviate from the long-
short-haul provisions of PU Code § 461.5. ‘

3. In the publication and filing authorized in Ordexing
Paragraph 1, Viking is authorized to deviate from the mileages in
DT 8.

4. v:uc:x.nq is a.uthor:xzed to make the publicatiod in order"_ng.,“

Paragraph 1 on 5 days’ notice. o
~This orxder is effect:.ve today. _
Dated APR 27 , at San Fraxcisco, Califormia. '
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4. Viking is authorized to make the publication/£;‘0rdering
Paragraph 1 on 5 days’ notice.

This order is effective today.

Dated , At San Franc¢isce, California.




