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Decision 88-04-075 April 27, 1988 
APR 2 8 1988 Q':T r, '!!: ~':: /0 n. 

./ '-' L-.• ,-j \... ... ....: ~j "j ~ l ... i"'1j L..:j 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE ~ CALIFORNIA 

In the Matter of the Application of ) 
Frank C. Aleqre Trucking, Inc., ) 
a california corporation, for ) 
authority to establish cement rates ) 
less than the maximum reasonable ) 
rate pursuant to- the provisions of' ) 
Sections 452 and 452.1 of the Public) 
Utili ties Code and.· General Order ) 
lS0-A. ) 
---------------) 

Application &7-12-052 
. (FiledOecember Z8, 1987) 

XNTERnf QPINION 

On December 28, 19'87 Frank c. Alegre Truckinq, Inc .. 
. ' 

(Aleqre) filed the .'instant application, alJ.:eqedly to· rejustify and 
continue in effect the rates set forth. . in' Rate Reduction Filinq. RR-.:. 
130S-(RR-130S) .. The application is'protested by several cement 
carriers who: are competito~s o:{ Alegre.' . ,.. 

. . Para9raphs ·IV,.· V, ~d~vI.' of the- applicat:ton state: ,. ,,", , 

"IV 

"PUrsuant to-Rate Reduction Filinq RR-1305; 
Applieant.has'beenqranted- authoritr to- assess 
rates'between'various points. in.Cal:lfornia that 

. are less than the maximum. reasonable rate.. _ . 
SUch rates. were effective .May 30~ 1983- and are 
stated in Item' 250' of Frank c .. Aleqre 'l'rUekinq,. 
Inc .. Tariff'No. l. InDecision 87-11-032, 
dated.November .13, 1987 the Commission 
clarified its intention inDecision 87-01-075-
when it addressed issues contained in A:s 403-3-
involvinq' cost .justification -from point of"
origin' to· point ofclestination', and return, in 
Rate 'Reduction proeeedinqs .. ln Decision. 
87-11-032 the' Commission said, WUnder the 
provisions of A:s:" 4033: ,reduced;· rates. must· be' 
fully compensatory. ,.basedsolely upon.the cost' 
fromoriqin to destination and.' return~ ... and .. 
revenues.therefrom,i~e~, withoutreqarc1:to 
bacJchaul revenues. .. (PUblic U:tilities'Code· 
Section 452.1);'''' 
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A.$7-l2-0S2 ALJ/FJO/ra 

follows: 

"Furthermore, the decision identified Alegre's 
RR-l30S· as including 45 separately ~st
justified movements, about half of which 
involve DOth front- and DacJalauls of cement .. 
Given these circumstances, the commission has 
determined that Alegre must rejustity Rate 
Reduction 1305 to :be in conformance with new 
legislation, as well as its own regulations. 

'"l 

HApplicanthas therefore, extensively reviewed 
its operating circumstanc~s, cost-rate 
relationships, and· its position in the, 
marketplace, to determine that the rate, 
reductions now in effect' should be continued .. 
Since the 45 rates included in RR-1J.05 involve 
various shipping points and various lengths of 
haul" applicant Dell:eves it' would be silnpler 
and more, appropriate to' express these, rates on , 
a 'mileage scale ot rates covering all" lenqths ". 
of haul.. , By this, application,: Alegre seeks to:, 
replace Item 250 of its ,taritt witb.the rates 
attached,hereto'as AppendiX'A~ ''1'hese -rates ' 
reflect the actual cost "and' productivity' 
cu;rently -experienced'by' applicant... Applicant 
has prepared a;'full-scale analysis: of its' ' 
operating cost, and ,that analysis is" included 
herewith as a'part of the,affidav:i;t,., reterenced 
as Appendix B:~ Said, Appendix B: is.' an , 
exhaustive narrative explanation, otthe. 
methodolO9Y, employed' in the: cost tables. The 
resulting total costby,length'of haul is used 
for conversion- to the, scale of ,proposed rates .. 
in AppendiX' A. ' '.: 

"VI 

, HOrderinq Paragraph 1 'in D,ecision' S7;"ll~03& states as 

'1 .. 'D ... 8.7-01-075'l:s modified as' foilows: 
a. Ordering paragraph'32b-.is~oditied to, 

read: Allcementtransportat'ion ;rate' 
reductions;and,me-toosof,all">cement 
transportation· rate,' reductions ,.'are . 
cancel'leci' ' unless jUstified on: the ,., basis of 
AB4'033:::byDecember 31,1.987 .... ,'" .' , 
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A.87-12-0S2 ALJ/FJOjra 

*Because applicant desires to continue the rate 
reductions uninterrupted, we hereby request 
that the proposed rates become effective 
January 1,. 1988:. In addition, the proposed 
rates are'designed to replace its'present 
distance rates. Given the short time'period 
between the, effective date o:t Decision 87-l1-
036- and implementation of Ordering Paragraph l, 
ap~licant has provided in Appendix B-all of, the 
eVl.dence,upon which it relied inseekinq the 
relief souqht. Applicant believes. that,. based 
upon the evidence provided, and its compliance 
with Ordering Paragraph. 1, the Commission must 
authorizecontinuance,of·RR,-13-0$,.:expressed in 
the rate format contained in Appendix A. 
Applicant will implement the proposed,:rates on 
January 1,.1988.* . 

I,' _ 

On Fel:>rua:ty 26, 1988' the· Co:m:mission staff·filed·,.i:ts. 
*Motion for an Ex-Parte Cease and Desist Order* (Motion). The 

'. I • 

.1" • 

motion requests the commission issue an. ·ilnmediate· ,cease and deSist, :
order, by ex":parte order directinq' Alec;re- to»' cease' and' desist from.: 
soliciti:nqand transporting" cement;· :Ln·bU~ or 'in packaqe,·at.'the: ,::: 
rates proposed intlle appiieat±on>unti{ :such' t:iJne as the' Comm.i.ssion::', 
approves ·APplicati~~CA.) 8-7-12-05Z. : Att~c:hed' :to the motionOisc.the,: 
sworn, Affidav'it of, Greg:'l'llompson,.:" ~,Assoeiat~'l'ransportation", ~ .. ' .'," 
Rep'resentative, which declares that the commission· ,has not,acted,: .' 

. . " '. " 

upon A.87-l2-0S2, that-Alegre's'ottieial.tariffontiledoes. not,>.',' 
• '-' _". ' -t<' • ' ' ",' • 

contain proposed Xtem:20'S, First-.Revised- Paq,e. l1, 'that Item.'.250"j·has 
not, been cancelled and, is still'inetfect, and- .that . Alegre i, 

commenced transpo::tinq cement in, bulk as~essinq~ 'rates in: said , . 
proposed ·Item. 205 eommencing on January ·S.;l~$S •. · During January 

. 1988,. Alegre transported a total of approx.imabalyl,.2-00'· shipmentS:' ' 
for seven debtors... ".", , .. ,' ." , 

, On Marc:h,g,,..1983,.Aleqre filed· its .NReply in 'Opposition 
to Motion for an 'Ex~Parte 'Cease' ariCi·:Oesist·:orderK (Reply)~· .,·In/its 
reply' Aleqre' s ar~ent~' can ,be summari'zed' as '; f,c:>llows: 

,1. The. ra.teS: have.been'properly,flled as·' 
presCl:':iJ>ed by General'. Order ,150~A,.. Rule S.· 
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A.87-12-0S2 ALJ/FJO/ra w 

2. Rule 8.2 (E) (1) of General Order (GO) lSO-A 
provides tour specific types ot cement 
carrier rate tilin~s which must be tiled 
with the Truck Tarl.ft Section and,the Rule 
7.1 (A) (2) filing made by Aleqre is not 
inel uded as among 'those which require 
tiling with the Truck, Tariff Section. 

3. The filing was properly made with the , 
Docket', O~tice,. was accepted, deemed· filed 
and s'Ubsequently calendared. 

4. The filing ineludedthetaritf'page', for 
c~ntinued reduced, rates .. 

Alegre turther argues that if the:, rates tiled were believed to ~ 
improperly,'tiled, the C~~ission Statt ,should' have, invoked Rule' ~' 
of GO 150-A prior to, filing:, ,the motion'. 
Discussion' 

, ,The COmxn1ssionbelieves that the, issue as: to. whether 
Alegre should: be ordered to-cease and·desist'fromso!ieiting and 

. transporting ,'cement in' bulk or in,a package at the rates'proposed, 
'in the applic:ationUntil." the,Commissie>%). appr~ves. the rates should, 
'be severed: from thls. proceed1nq:::a.nd' s~t" for "hearinq • The ' 
Comm.i~sion is theretore issuinq: concurrently ,Wi ththis interi:m-

. . ,........) 

opinion, an Order to, Show' Cause 'as to- ,why a' cease and desist order,' 
should' not is'suetogether with, an: orCler InstitUting Investiqation' 

, . ", 'I • • " ,'" 

into: the: operations,. rates' and practices of Frank: c., Aleqre .. \ " 

Truckinq. 
Finding ot PAct 

',The issues raised. by the motion ,tor-an, ex parte order to' 
cease' and desistshoulCl be, set 'tor hearing'. " 
CQDclusioDot r.aY. 

, None of'the'issues raised,by'the'applieation and motion 
tor an order to,: cease and desist- are~ cleeided' herein. 

• '.1' • ~ ~ 
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INTERrHQRDER 

IT IS ORDERED that the issues raised by motion for an ex 
parte cease and desist order and replies theret~ are hereby severed 
from this proceedinq and transferred to' the Order to Show cause 
proceedinq and Order Institutinq Investiqation issued today. 

'I'his order is etfectivetoday~ 
Dated April 27, 1988, at San Francisco, california. 

.' 
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STANLEY W _ HOLE'r'l',. 
_ President 

OONALI> VIAL 
FREDERICK R. DO'DA 
Go. MITCH'ELL WILK 
JOHN' S.. O~ 

Commissi'oners .. 
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A.87-12-052 /ALJ/FJO/ra 
eAJ:. l'\le 1 

APPENOIX A 
Page 1 ' 

'l' .. rU~ No.1· 

JI1I.J.N'K e. .AX.!(;l1J!; 'IRt1CXlNC. :WC. 

Scet:s.cm 2 
PXSI ..... ~a (Mn.EA,aE) JW:ES 

(Rat.. in Ceot. Per 100 Pound.) 

NOR'.tl£tRN 'r!lI.RI'rOl't"l JW:!S 

Mll.tS RAtES MlL!S 

:Bu.t Not (1) (2) :Bl.lt Not 
Over Over !\Ilk Sack Over Over 

0 3 20 22-3/4 14~· 150 
3 ~ 21-1/2 24-1/4 150 160 
~ 10 23 26-1/2 160 170 

10 l~ 23-3/4 27-1/4 170 180 
l~ 20 24-3/4. 28-112 180 190 

20 2~ 23-11Z 29-3/4 190 200 
2~ 30 27-3/4 31-1/4 200 210 
30 3~ 28-3/4 32-3/4, 210, 2.20 
3~ 40 30-1/4 34-1/4 . 220·· 230 
40 45 32 36 230 240 

4~ 50 35 38-112 240 250 
50 ~~ 37-1/2 41-1/2 2~0 260 
~~ 60 40-3/4 44-1/Z 260 270 
bO 6~, 42-3/4 47 270 280 
6~ 70 44-1/2 50 280 290 

70 75 47-1/2 52-3/4 290 300 
75 80 49-1/2 ~ 300 320 
80 8~ ~l-lJ: 55-1/: 320 340 
8~ 90 ~3-1/4 56003/4 340 360 
90 95 54-3/4 59 360 380 

95 100 55-3/4 . 60-1/2 380 400 
100 10~ 57-1/2 62-1/4- 400 420 
10~ 110 59 .. 1/2 64-1/4 ' 420 440 
110 115 62' 66-1/4 440 460 
115 120 64-1/2 68-1/4 460 480 

. 
120 125 66-3/4 70-1(4 480 500 
1Z 130 68-1/4 71-112 500 + 
130 135 70 73 
135 140 71-3/4 74-1/4 . 
140 14~ 73-1./4 76-1/2' 

(1) Jt&ta. apply em .h1pmant:a 1n.bu.lk.. 
(2) Rata. apply ~ ah1pmenta in packa,ea~ 

X •• ued under authority of CA PCC Reeo1ut1on TS-634. 

ltAItS 

(1) (2) 
:Bu.lk Sack 

710-3/4 78 
77-1/4 H0-1/Z 
79 82-1/4 
81-3/4 84-lf2 
83-314- 86-3/4 

86 88-1/2 
88-1/4 90-1/2 
91 92-1/: 
93-1/4 9~1/4. 
95-1/2 97-3/4-

97-3/4 94-112 
100-1/4- 102-1/2 
103-1/4 104-112 
106 107-1/4 
108-1/2 109-114 

11l-1/2 112 
116-3/4 117-1/4-
1:1-3(4 112-3/4 
126 .. 3f4 127-1/Z 
132 133 

137 138-112 
142-1/2 143-1/4 
147-1/2 148-1/4 
153-1/2 153-3/4 
160-3/4' 160-3/4-

164-1f~ 164-3/4 
(Add' t~ th. Tat. for 
SOO tJI1l.a 06c ~%' 
100 paUMa for ~b. 

f 
.. Z 1II1l,.e.' or frac~ _ 
I"Ithereof~ • • ~ t, 1 
..... , ' ... , I I , , .. .- '... ,: . ... : "'j ~ t ...... ~ f' ", • .J .... "_'" •• t_ •••• "-#' ••• .... -.~, ..... -" .................... 

; ... .' " ....... 
I. • I., I •••• "'UI"" ~.-._ 
~ -:-, ..... "'. .. ,..... . ,.''' ........... --::. f ., .-.~ ' ..... ,+., •. -.., 
I _v: .:..:. •• ,,;.,:~~ 

.... ---..--.' 

Thel'" .# •••. publ1ah.d herein v1ll~.1f effect1ye. not'ra.l.Ilt in. an· effect ~ (he,qua1:s.ty:of (be human 
, 

for !xp~t1on of .. bbrev1aUol1 • .n6 refere1lee uru DOt: expl&1Ded. on th1apa,e.' ... lout: pasa. 

0 

~ 
NO. 

20~ 

, 

ISstJtl): Hay 25. 1983- "A EP'l"EmvE: ~ 30 .. 19a3 

. ~O. '" K t) ~~_~rH 

~e 0$1883 
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A.87-12-0S2 /ALJ/FJO/ra APPENDIX A 
, Pag'e 2 

COMl'lOtl:tr{ 

~-. . . 
lIyd.raul1c. m. ... on!')'. 
1D01'U1' .. '!\a ~1,\r&l or 
POl'-a.and.. 1n 'bl,llk. 

Mini1lll.l1!l \.'e1Sht: 

S2.000 ~fld. 

'1'0 

MZ 104 

MZ lO~ 

MZ 106 

MZ 107 

XZ 130 
Concord. 

Elk erov. 

1!~11'. 

Fre1'lcl\ Cup 

Mod •• to 

T.rtf! No.1 

SecU01:I 3 
SPECIP'tC COMMOI):tTY UTES 

CRate. in C~t. Per 100 Pound.) 

nOl't 

RAn:S 

Xentuclcy .. Ho1,\ •• 

39-3f4 -
41-1fZ -
39-3/4 -
39-3/4 -
3~ -
~3-1/2 ~2 

72 38 

66-3/4 39-3/4 

60 3~ 

63-1'12 39-314 

Rancho CordOVA 76 41-1/: 

lto .. v1l1e 78 46 

Saa.mento 76' 41";1!: 

'tracy ~3-1/2 41-1/2 

PlftlIIane1'l tI! 

2~3/4 

:t3 

2Z 

21-1/2 

23 

41':'lf: 

~7-3/4 

~l 

41-1!: 

48 

63-1t: 

. 68-:f4 

6: 

3S-

A - 1 .. 1,\e4 )Nl'.\I&nt to Rate Red.1,\cuon. :r1l1n, RR-130~ 4&ted. J&I\\I&%"1 7" 1983. 
(TrAn.!en-ed !1'01II VMrl;, :&ritt, 17" Cal poe 21. 1t_ 4060 Y1thout.,cllan,e.> 

1 •• 1,\ec! \/ofIder .1,Itl'lor:l.cy of CA l'1,lC ~e-oludon, TS-634. 

s..cramftlto 

--
-
-
-
44-1/4 

23-3/4 

48 

3~ 

44-1/4 

:: 
23 

18-1/2 

41-1!2 

The J'rov1a1on. )N'bl1.hed luIre:l.n w1l.1. if e"eeuve. not re.ult in &n-e"ect on. che q\l&l1ty of che 1I11111&!\ 
envi'l'O'I'IIMInt. 

. " . 

1SS'OElh May~. 1983 . C'O' u\. ~, t'-f ., Itnr EmC'tlVE: May 30. 1983 

. ". " ... ., 

CIte O~1a.a3 



A.87-'2-0S2 /AtJ/FJO/ra APPENDIX B First Revise~ Page 17 
'!~ -:: = :'l =- »~., 1 Page 17 

F?}'SK C. ;.!.SGP,E 'j'?J'JCK!NG I INC. .. 
cc~ 

DISTANCE (MILEAGE) RATES '!"EM 
(Rates in Cents Per 100 Pounds) NO., ' 

NORTHERN TERRITORY RATES 

MILES RJ..'l'ES MILES • RATES 

But Not (l) (2) But Not (1) (2) 
Over - Over Bulk' Sack Over Over . BulkJ. Sack 

0 3 19- 22-3/4 145- l50 72-1/2 
3 50 .20 24-1/4 150 160 74-1/2 
S 10 21 26-1/2 1&0 170 77-1/2 

10 150 22 27-1/4 170 180 80-1/2 
150 20 23 28-1/2 180 19'0 '83 

20 25, 24 29'-3/4 190 200 8& 
25- 30 26 31-1/4 200 210 88-1/4 
30 35. 28 32-3/4 210 2'20 91 
35- 40 30 34-1/4 220 23-0 93.-1/4 
40 450 31-1/2 36 230 240 9"5-1/2 

45- 50- 33-1/2 38-1/2' 2:40 250 9'7-3/4 
50 5S 35~1/2 41-1/2- 25-0' 260 10'0-1/4 
55- 60 37-1/2 44-1/2 . 260, 270 103-':"1/4 
60 6~ 39-1/2 47 27(} 280 106 
650 70 41-1/2 50 2S'O- 290 10S-1/2 

70 75 43-1/Z 5-2-3/4 290 300 111-1/2 
75- 80 45-1/2 54 300 320 116-3/4 
80 8S 47-1/2 5,5--1/2' 320 340·' 121-3/4 
85- 90 49-1/2 5-6-3/4 340 360 126-3./4 
90 95 51-1/2 59 ' 360 380 13-2-

-
95- 100 53 60-1/2 380 400' 137 

100 105 55 62'-1/4 400 42'0- 142~1/2 
105 110 57 64-1/4 4io 440 14:7-1/2 
110 115- 59 &&-1/4 440' 460 15-3-1/2' 
115- 120 61 68-1/4 460 4~0 160-3/4 

120 1250 63 70-1/4 480 50,0 
12S 130 65- 71-1/2 . SOO + 
13-0 135- 67 73 ' 
135- 140 69 74-1/4-
140 145- 70-1/2 76-1/2 

Ss,\:lea.·· under authority of CA. PUC" Resolu. 'l'S-6-34. 
-The Pl:ovisionspublished herei:nw:i:1l not resultin an effect on the· 
quality of the human environment. -
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Decision SS O~ 075 APR 27 1988 fAPR 2 81988 rri1ro1nrrunr~~" 
LUJI ~1~1 ~1f1;JU, 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAT~~FORNlA 

In the Matter ,of the Application o~ ) 
Frank c. Alegre Trucking, Inc., ) 
a california corporation, fQr ) 
authority to establish cement rates ) 
less than the maximum reasonable ) 
rate pursuant to the provisions of ) 
Sections 452 and 4S2.1 o~ the PUblic ) 
utilities Code and General Order ) 
lS0-A. ) ------------..... ------..... ---------) 

XNTERDf· QnJfXQH 

On December 28,. 

Applieatio 87-12-052 
(Filed Dee~r 28, 1987) 

(Aleqre) filed the instant application, a egedly' to. rejustify and '" 
continue in effect the rates set ~orth i J. Rate Recluct1Qn Filing ~. 
1305 (RR-1l0S). The application is. pr /, ested by several cement ' 
carriers who. are competitors Qf·. Ale~ ~. . 

Paragraphs IV, fthe applicatiQn state: 

"IV 

"Pursuant to.· Rate Redu ion FilinqRR-llOS, 
Applicant has been qr 'ted authorit~ to. assess 
rates between various oints in cal~tornia that 
are less than the ma um reasonable rate. 
Such rates were eff~ ive.May 30, 198~andare 
stated in Item 250 t Frank c.Aleqre TrUcking, 
Inc. Tariff No.. 1. In Decision 8:7-11-032, 
dated November 13 19B7 the commission 
claritied its ~n ntion.i.n'DeCiSio.n 8:7-01-075-
when it addresse . issues contained in AB 40l3-
invol vinq cost· stification from. point o.~ 
Qrigin to. poin: of destination, and return, in 
Rate Reduction proceedings. In Decision 
~l7-11-032 the commission said, "Under the 
provisions. 0. ,AD. 40l3,redueed rates must be 
fully compentory based: solely upon the CQst 
from origin to- destination and return, and 
revenues . retrom,i.e., without regard to
bacJcbaul r venues •. (PUblic .Utilities Code 
section 4 2.,1)." 

- 1 -
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follows: 

*FUrthermore, the decision identified Alegre's 
RR-130S as including 4S separately cost-
justified ~ovements, about half of which /' 
involve both front- and backhauls of ceJDent. 
Given these circumstances, the Commission ba 
determined that Alegre must rejustify Rate 
Reduction 130$ to be in conformance with 
legislation, as well as its own requlati 

"V 

'Applicant has therefore, extensively! reviewed 
its ,operating circumstances, eost-ra e 
relationships, and its position in e 
marketplace, to determine that the ate· 
reductions now in effect should be continued. 
Since the 4S rates included in RR 130Se involve 
various shipping pOints and: vari us lengths of· 
haul, applicant believes. itwou ~besimpler 
and more appropriate to expres these rates on 
a mileage seale of rates, c;:ove ng. all lenqths.. 
of haul. By thisapplieatio , Alegre seeks to 
replace Item 250 of its tar f with. the rates 
attached hereto- as Append A. 'l'hese rates 
reflect the actual cost an~ productivity 
currently experienced by applicant. Applicant 
has prepared a fUll-seale'analysis of its' 
operating cost, and that' analysis is included 
herewith as a part "~f e affidavit,. referenced 
as Appendix B. Said, pendix B i5 an 
oxhauativo narrative xplanat10n ot the 
methodology employed in tho coat tables. Tho 
resulting total cos, by length ot,haul is used, 
tor conversion to the scale of proposed rates 
in Appendix A. /-vr. 
'ordering Par~aph 1 in 'Decision 8-7-11-03& states'AS 

'1. D087-01075 is modified as follows: 

a. g paragraph 3.b. ismoditiea to 
read All: cement transportation, rate. 
red ctions, and me-toos of all cement 
tr portationrate reductions, are 

celled unless. j,ustified on the. basis of 
033- by'OecemQer 31,1987 ••• ' 

- 2 -
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"'Because applicant desires to continue the rate 
reductions uninterrupted, we hereby request 
that the proposed rates become effective' / 
January 1, 1988.. In addition, the proposed 
rates are designed to, replace its present 
distance rates. Given the short time ~riocl 
between the effective date of Decision/S7-11-
036 and implementation of orderinq paiaqraph 1, 
applicant has provided in Appendix s 11 of the 
evidence upon which it relied in seng the 
relief souqht. Applicant believes t, based 
upon the evidence provided, and it compliance 
with orderinq Paraqraph 1, the Co ission must 
authorize continuance ofRR-130~ expressed in 
the rate format contained in Ap ndix A .. 
Applicant will tmplement the pr posed rates on 
January 1, 198-8.'" 

On February 26, 1988' the Co ssion staff filed its 
"'Motion for an Ex-Parte Cease and Des t Order· ~otion) .. The 
motion requests the commission issue 
order, by ex-parte order directinq eC]%'e to cease and desist from. 
soliciting and transporting cement, in bulk or in packaqe, at the 
rates proposed in the application :til such tilne as the" Commission:· 
approves Application (A .. ) 87-12-0 2. ,Attached to the motion is the 
sworn affidavit· of Greg Thompso , an Associate Transportation 
Representative, which declares at the Commission has not acted 
upon A.87-l2-052, that Alegre' Official tariff on file does not 

. , 

contain proposed . Item 20S, Fi st Revised page 17, that Item 250· has 

not been cancelled and is st 11 in effect, and that Aleqre 
commenced transporting ceme t in bulk assessing· rates. in said 
proposed Item, 205. commenei q on January 5·, 1988. During January 
198$, Alegre transportecl 'totalot approximately 1,2'00 shipments. 
for seven debtors. 

On March 8, 1 88, Aleqre filed- its "Reply in Opposition.· 
to Motion :for an Ex-Pa ecease and DesistOr<1er' (Reply). In its. 

reply Alegre's argum can be summarized as follows: 
1. The rat s have been proPerly filed· as 

prescr eel by General Order lS0-A, Rule 8 • 

- 3, -
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2. Rule 8.2 (E) (1) of General Order (GO) ~SO-A 
provides four specific types ot cemen~ 
carrier rate filin9s- which must be ;!"iled 
with the Truck 'I'arl.tf Section and e Rule 
7.1 (A) (2) tiling made by Alegre is not 
included as among those which r quire 
filing with the Truek Tariff S tion. 

3. 'I'he filing wa~ properly made 
Docket Office,. was accepted, 
and subsequently calendared.. 

4. The filing included the tari 
continued. reduced rates. 

Alegre further argues that it the rates fi ed were believed to be 

improperly tiled, the Commission Staff sh uld have invoked Rule 9' . 

ot GO lSO-A prior to tilinq·· the motion. 

Discussion 
The application filed. by is entitled "Application,' 

to Continue Reduced Rates." Most pplications are merely.eatitled 
application: as a matterot tact the prior three applications 
filed by Alegre (A.86-10-009, .83-06-0~~"and A.8~-O~-04). were' 
entitled "'Application." We annot know what applicant had. in mind, 
by giving the application e expanded title: however,. it may 'be' 

that it was endeavoring tpointout the time sensitivity because 
the RR-130S rates had t be just.i:'fied by December 31,. 1987 or be 

cancelled. Paragraph of tbeapplication reters to 
rejustification ot -1305-. The last sentence of Paragraph IV 
states: "Given th e circumstances.,. the commission· has determined . 
that Alegre must ejustity Rate Reduction 13050 to be in conformanCe' 
with new legis tion, as well. as its own requlations. It is clear ' 
that Alegre's represented intent in tiling. the application was. to;,' 
continue th reduced rates in RR-130S. It is also clear that in 
its desire to "continue" the use ofRR-130S. Alegre attempted to 
file a n set ot mileage .,rates that would,replace the. existinq. 
mileaqe rates in its tariff • 
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Aleqre raised the following arguments in ts reply. The 
rates authorized 'by Rate Reduction Filing RR-130S re set forth in 
Item 250 of Alegre's 'l'ariff No.1. Item 20S. of A egre's tariff No,. 
1 contains Aleqre.'s distance rates. 
contain reproductions of Item 20S. and Item 250 f AleCjTe's tariff 
No.. 1. Appendix S, attacbed, berete, contains copy ef Alegre's 
proposed rates filed in the first amendment this application. 

Decision 87-11-032 modified Order g Paragraph 3.b. to. 
read as follows: 

""All cement transportation rate reductions, and 
me-toos of. all cement transpo ation rate 
reductions,. are canceled unle justifi.ed on 
the basis of AS 4033 by Dec 31, 1987 a"" 

'Ibis application was' filed on Decembe 28, 1987', three days before 
the deadline of December 31, 1987 fo the; justification required by 
the above ordering paragraph. itleot the application is 
clear that the riling was intended as aj,ustitieation to continue 
the rates authorizeCl·:by Rate Red ion Filing RR-13 Os., ancl:replace 
them with distance rates in a r ised Item.- 2050. Weeanonly 
surmise,. :based on all of the c cumstances ,surrounding ',this 
application, that the Commiss on and its staff have :been Jdsle,d by 
the applicant either, intent nally or unintentionally. 

Rule 7 of· GO 150 is entitled *Requirements for Rate 
Changes and Rate Establis~ent .. • In its reply Alegre: states that 
its rate tilinq,.is a filine; whiehis covered by Rule 7 .. 1 (A) (2) .. 
From this premise Ale ear9Ue~ that a tiling pursuant to. 
Rule 7.1(A) (2) is not one of the, reducedrate·tilinqs. reqo.iredte 
be filed with the ck Tariff Section as required by Rule S.Z (E)'~, 

Alegre then argues ~t the rate' fi.ling was accepted., deemed filed,. " 
and subsequently 

- S· -
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Rule 7.1 (A) (2) provides that: / 
-Applications to reduce a cement rate to 
level lower than the rates of competing ¢ement 
carriers shall be made in accordance with the 
Commission's Rules. of Practice and Pr dure. 
The application shall include operati al and 
cost data showing that the rate is' ly 
compensatory based solely upon the c st ot 
transportation fro~ origin to· desti ation and 
return and the projected revenue t be derived 
trom the requested rate. (See Ap end~ B for 
suggested revenue and cost info tion to be 
included in the showing.) Ceme rates that 
are reduced in accordance with is rule may be 
authorized tor no longer than ne year. 
EXCEPTIO~: Applications requ sting renewal ot 
a rate established pursuant this paraqraph 
shall make a showing to the atistaetion o"! the 
Commission, supported by 0 ratinqresults and 
cost data developed from, e transportation t~ 
which the esta))lished rat was applicable, that 
the renewal is justified ' 

There is no provision. at'a rate tiling pursuant to 
Rule 7 ~l (A) (2) must be. "!iled w the Truck Tarit:! secti.on because: .. 

such filinqs must be made in a cordance with the Commission~sRuleS. 
>' Ii 

ot Practice and Procedure. tea. proposed. in such applications. can . ' 

only be implemented after ha ing been authorized by a dec1s1,on of· 
the commission. A decisio on the application has not issued" 
therefore the rates propo dby Alegre have not been authorized and 

cannot be assessed •. 'The taft motion should be qranted .. 
Having analyz. the application the question noW' arises., 

-Has Alegre complied w OrderinqParaqraph 3.)),.'of1)~87-01-075 as 
moditied by 1)'.87-11-0 ? The paraqraph reads as: tollows: 

-All ceman transportation rate reductions, and 
me-toos o'f. all cement transportation rate 
. reductio , are canceled unless justified on 
the basi ofAB 4033 by December 3:1, 1987~" 

Although represen: ed to; be an· application to> continue reduced 
rates, applicati in fact· asked to: establish rates lower than 

I - 6 -
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rates of competing cement carriers. It was 
existing rate reductions. 
Findings of PAct 

1. On December 28-, 1987, Alegre filed the iJ)Stant 
application which was entitled -Application to co'tinue Reduced 
Rates.-

2. Pursuant to D.&7-01-07S,. as modified y D.87-11-032 all 
cement transportation rate reductions were t be cancelled unless 
justified on the basis of AS 4033 by DeC~ 31 , 1987. 

3. 'rhe title of the application inc:y:cates it to be a 
justification of existinq rates on the b~isof AS 4033. 

4. RR-130S has not been cancelledf. 
s. The instant application prop~es a new scale of distance 

rates and seeks cancellation of the rites authorized :by RR-130S .. 
&.. Aleqre ~tates in the appl¥a~ion that it will implement 

the proposed rates. on January 1, 1s.eS.. 
" 

7. On February 26-,. 19'88, e Commission Staff filed a motion;' 
for ex-parte cease and desist or er. 

S.. On March S,. 1988 Ale e filed its response to the 
commission Staff's motion. 

9. Aleqre admits that e filing is a filing which. is 
covered by Rule 7 (A) (2') of fO' 150-A. ' 

10.. Filings made pur,uant to Rule 7 (A) (2) of GO lS0-A are 
filed in accordance. Withze Commission's Rule of Practice and, 
Procedure. 
conclusions of Lay 

1. The motion f led by the Commission Staff should be 

qranted. 
2.. The .appli tion filed, :by Alegre is not An .application to· 

justify the continu tion of 'RR-130S rates but rather an application: 
within the meaning of Rule 7 (A) (2') of, GO lS0-A. 

3. RR-130S should be cancelled immediately • 

- 7 - • I'~ 
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4. The application should be set for hearing at a time and 
place to be set. , , 

5. since Alegre should discontinue use of the~uthorized 
rates as soon as possible, this order should be effe(ctive on the 
day after it is personally served upon the apPli~t. 

IT IS ORDERED that: 
1. Frank c .. Alegre TrUcking, Inc .. shall cease and desist 

trom assessing rates set fo~in Firt:t R J ised Page 17 of its 
Tariff No.. 1 unless and until such rates are authorized by the 
commission. 

2. Within five days after the , teetive· date of this order 
Frank C. Alegre Trucking, Inc .. Shall/file an amend:ment to its. 
tariff cancellinq the rates set fOry::n in Frank c .. Aleqre's. Tariff 
No.1 in Item. No. 250 (Oriqinal P~e 21) • 

The Executive Directzo/hall have this order personally 
served upon applicant. . 

This order b~com~e fective one day after service. 
Dated APR 2 7 V·, at San· Francisco, california. 

STANLF:! w. ~ 
President 

DONALD VlAL 
FREDERICK It DUIM. 
C. MlTCHEIJ . ·WIIJC~··' 

. JOHNS; OHA..~~ , 
Comm.!ssio:cc;:;.. 
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