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ALJ/WSP/vdl Mailed 

n 'MAY 11 1983-
De " as 05 016 MAY 11 1988 (riI~II~Gm /0 n 

Cl.Sl.on ~ U';jU0TIU:.~JL~b . 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Application of Beard Land Improve- ) 
merit Company, a California ) 
corporation, for an order of the ) 
commission extending the geographic ) 
area adjacent to the City of Modesto ) 
within which trAnSportation of ) 
property is exempt from rate ) 
requlation as provided in Appendix A ) 
to D.82-06-091 as amended. ) 

--------------------------------) 
OPXNXON 

Application 88-03-003 
(Filed Mareh 1, 198a) 

Applicant Beard Land Improvement Company requests that 

the commission extend the geographic area adj"acent to the City: of 
Modesto within which transportation of property' is exempt fro~ rate,. 
requlation. The current area was defined by Appendix A to: Deeision • 
(D.) 82-06-091 dated June 15, 1982, as a.mended~ This. request, seeks. 
inclusion of the entire Beard Industrial' District. Notice of the 
filing of the application appeared in the Commission's Daily 
calendar of March 7, 1988 and in the Commission's 'l':ransportation 
calendar of March 8, 1988:. The applieationshows that copies of 
the application were mAiled to various highway carriers 
associations, the Teamsters Onion,. Cali·fornia ~ufaeturers. 
Association, and others. No protests to- the application have beCl'..D, I· 

received. 
Applicant is the developer of the Beard Industrial 

District, a Z,OOO-aere industriallyzoned·area'loca.ted mostly 
outside of the .boundaries. or the City of Modesto.. Throughout the 
Beard Industrial Distriet there are over 120 industrial· plants, 
warehouses, business offices.,. and· other similar facilities for the 
following companies, among· ~others: Campbell'Soup, COo., 'Del Monte 
corporation, E & J Gallo Winery, General Foods Distribution, 
Georgia Pacific Corporation, . Gerber Products cOo .. , The B. F .. 
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Goodrich Co., International Paper Co., RJR Nabisc~, Inc., National 
can corporation, S & W Fine F~s, Inc., Tri-Valley Growers, 
Weyerhaeuser Co., and Whirlpool Corporation. Approximately 24 
co~ie$ have facilities located within the Beard Industrial 
District west ot Riverside Drive, which is within the Modesto city 
limits, while approximately 26, companies have tacilities located 
therein east of Riverside Drive, which is outside the city lilnits 
and outside the exempt rate zone. 

By 0.51544 dated June 7, 1955, the commission added the 
City of Modesto. alld the adjacent territory then known as the East 
Modesto. Industrial District to its list of, areas exempt from rate 
regulatiOn. on the theory that,. since the transPortation 
characteristics of traffic within 'both areas. was. the same, all such 
transportation should be accorded like treatment.. (At that time ' 
the East Modeste Industrial District consisted of that portion of 
the Beard Industrial District located west ot Riverside Drive .. ) 

Consequently, an anomalous situation was created in which 
part (but not all) ot the Beard Industrial,District is in an: area ,: 
within which' the transportation ot property is exempt from rate 
reCJUlation~ This means that, for purely h1storic::al reasons., 
companies on the east side otRiverside Dr:1ve pay ditferent rates:: 
than companies, on the west side tor the transportation' of qoods to" 

'. , ' 

an identical point within the City ot, Modeste> or within the 
boundaries o'f the Beard., Industrial District' west of Riverside 
Drive.. Applicant believes that there is nO. reason to distinguish:, 
between companies' located on west side, as opposed to-' the east 
aide, ot :Riverside Drive· because the transportation characteristics ' 

.,' 

et the tratfic throughouttbe,entire'Beard,Industrial.Oistrict are 
substantially the same... Und.er these circumstances., applicant' 'I 

Delieves all. companies located within the ~ard Industrial Distrlct 
should be accorded.' the: same" rate exempt treatment. , 

. , '/ . 

FUrthermore, applicant, believestbat the extension: otthe',,' 
Xodesto rate exempt zonete>ineludeall ot the Beard IndUstrial" .'. ,.' 

" .... r 

j." I 
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Oistrict will not have a substantial adverse impact on any 
carriers. This is so because many of the companies located east of 
Riverside Drive currently ship goods within Modesto and the Beard 
Industrial District using their own company trucks. By extending 
the Modesto rate exempt zone, these shippers would benefit from the 
creation of another competitive transportation option for their 
local shipments_ 

Applicant submits that this application is consistent 
with the Commission's current rerequlation policy-,. set forth in 

• • j J 

0 .. S6-04-04S and 0 .. 8:6-12-102. 
Applicant requests the entire deletion, of the territorial, 

d.escription under the heading wModesto and Vicini ty'" in section 50: 
of Appendix A of 0 .. 82-06-091 as amended· and, :the replacing it with 
the following: 

WMODESTO', ALSO 'rHE 'I'ERRITORY BOUNDED AS FOLLOWS: 

"'Beginning 'at the junction' ofOry. creek and the 
Tuolwnne River; .thence southerly" and easterly 
alonq the Tuolumne River to"its intersection 
with' the eastern bounda:r-,f' 'of the Santa Fe 
Railroad Tracks; thence northerly. alonq:. the 
eastern.boundary of the santa Fe Rai'lroad' 
Tracks to their intersection with .yosemite 
Boulevardr thence westerly along. Yosemite 
Boulevard,to its intersection With Grand. 
street;, thence 'southerly and westerly.along 
Grand street to its intersection. with .. Dry" 
creek; and thence southerly alonq-Dry creek to, 
the point ofbeginninq .... 

E'indings or FAct 

1. Applicant requests that:~e. entire Beard Industrial 
District adjacenttb.eCityofM~esto, be included within. an area 
within which the transportation~of' property. is' exempt from rate 
regulation: as provided in Appendix A:to 0 .. 82-06-0,9'1 as amended~ 

2. 'The Beard Industrial District consists. of· a 2,ooo~ac:t'e 
industrially zoned area partiallY'within and,parti~llywithout the· 
ei ty o~ Modesto,. 
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3. There are over 120 industrial plants, warehouses, 
business offices, and other similar facilities in the district. 

4. Approximately 24 companies have facilities located within 
the Beard Industrial District within the City of Modesto and 26 
companies have facilities located in the 'district outside the city. 

5. Companies within the district outside the city pay 
different freiqht transportation rates than'companies within the 
district within the city for the transportation of goods to,an 
identical point within the city or wi~n the'boundaries of ,the 
district. 

6-. The Beard Industrial District is' commercially a part:. of 
the City of Modesto. 

7. Including the Beard Industrial District outside'the City 
of Modesto rate exempt status will not have an adverse impact on 
highway carriers. 

8. A public hearing is not necessary~' 
conclusions of' Lay e 1. The entire' ~ard Industrial' District should be accorded 
the same rate exempt ,treatment as. accorded that part of the 
district which is, withinthe.cityof· Modesto .. ' 

2.. The application:, ~hould\' be' granted~ 

ORDE"R 

:I'.r' XS~RDERED ~t:the te,rritorial'description under the 
heading A"MODESTO AND vICINITY" 'in section 50: of'AppendiX A of 
Decision 82-06-09,1 is deleted, in.:'itsentirety:and.' in lieu thereof 
the following description is inserted:' ," ' 

MODESTO,. ALSO m TERRITORY BOuNoED'As. FOLLOWS~ 
Beginning' at thej'unCtion'of' Dry ~eek'and the 
TUolwnne River; thence'southerly and easterly 
along 'the- TUolumne River to its. intersection 
with the' eastern .. boundary:.'o!' the' santa Fe ' 
Railroad Tracks; thence northerly along the 
eastern boundary of'the 5antaFe Railroad 

" " . 
,< 

" '\j . 



. • 

• 

• 

A.88-03-003 ALJ/WSP/vdl 

Tracks to. their intersection with Yo.semite 
Boulevarc; thence westerly along Yosemite 
Boulevard to its intersection with Grand 
Street; thence southerly and westerly along 

~ Grand street to its intersection with Dry 
creek; and thence southerly along Dry Creek to. 
the point of beginning. 

This order is effective today. 
Dated MAY 11 1985 , at San Francisco, california .. 
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District will not have a substantial adverse impact on any 
carriers. This ,is so because many of the companies located eas 
Riverside Drive'currently ship goods within Modesto and the rd 
Industrial District usinq their own company trucks.. By ext ding 

• 
the Modesto rate exempt zone, these shippers would bene:!i trom the 
creation of another competitive trAnSportation option to their 
local shipments. 

Applicant submits that this application is. onsistent 
with the Commission's current rerec;ula1:ion policy, t forth in 
0.86-04-045 and D.$6-12'-102. 

Applicant requests the entire deleti 
description under the heading NModesto, and Vi 
of Appendix A of 0.$2-06-091 as amended· and 
the following: 

WMODES'I'O, ALSO '1'HE TERRITOR.Y BO 

of' the territorial 
inityW in section 5-

a replacing it with 

wBeginning at the j'unetion of r:I Creek and the 
TUo-lomne Riverr thence Bout erlyandeasterly 
along the Tuolomne River t •. its intersection 
with the eastern· ])oundary, of' the Santa Fe 
Railroad Tracks; thence' ortherly along the 
eastern boundary of th Santa Fe RAilroad 
'I'racks to their inter etion with. YOBemi te 
Boulevard; thence we erly along yosem.ite. 
Boulevard. to- its. in rsaetion with Grand 
Street:- thence SOll erly and.westerlyalong 
Grand Street to i intersection with ~ 
Creek; and thenc . southerly along Dry Creek to 
the point of be nning,." , 

Find:lngsot FAset 

1.. ests that the entire Beard Industrial . 
District adjacent City ot Modesto be included: within' an area 
within which the orbltion ot property . is. exempt trom rate 
regulation as pr ided in Appendix :k to- D .. 82-06-091 as amend.ed. 

, , • I 

2'.. The ard Industrial District consists. ot a 2,.000':"aere 
industrially ned, area partially within and partially without the 
City of Mod to • 

, 
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3. There are over 120 industrial plants, warehouses, 
business offices, and other similar facilities in the district. 

4. Approximately 24 companies have facilities located withi 
the~Beard Industrial District within the city ot Modesto- and 26 

companies bave facilities located in the district outside the ity. 
5. Companies within the 4istrict outside the city pa 

different freight transportation rates than companies wi 
district within the city for the transportation of 9 ~an 

identical point within the city or within the boundar~ s of the 
district. 

o. The Beard Industrial District is eommerc' lly a part of 
the City of Modesto. 

7. Including the Beard Industrial Distr outside the City 
of Modesto rate exempt status. will not have a adverse ilDpact on 
highway carriers. 

a. A public hearinq is notnecessa 
conclusions of Lay 

1. The entire Beard Industria'l strictsbouldbe accorded 
the same rate exempt treatment as. 'ac rded- that part of the 
district which is within the City 0 Modesto. •. · 

2. ':the application should. 

IT IS ORDERED tha the territorial description under the' I 

heading NMODESTO AND VICI 'l'Y" in Sect'ion 50 otAppendix A of 
Decision 8:2-06-091 is de ted in its. entirety and in lieu thereof 
the followingdescript nis inserted: 

HODESTO, '!'HE TElUU'l'ORY BOUNDED AS FOLLOWS: 

Beginning: at' the junction of. Dry creek and the 
TUolomne ver; thence southerly and easterly 
along t e TUolomne River. to- its intersection 
with t e eastern boundary o'f the Santa .Fe 
Railr. d Tracks:- thence northerly along the 
ea.s rn . boundary of the santa.. Fe Railroad 
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