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Decision

Application of Beard Land Improve- )
ment Company, a California
corporatlon, for an order of the
Commission extending the geographic
area adjacent to the City of Modesto
within which transportation of
property is exempt from rate
regulation as provided in Appendix A
to D.82-06-091 as amended.

Application 88-03-003
(Filed March 1, 1988)
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QEINION

Applicant Beard Land Improvement Company requests that
the Commission extend the geographic area adjacent to the City of
Modesto within which transportation of property is exempt from rate
requlation. The current area was defined by Appendix A toIDeciSiOnf'
(D.) 82-06=091 dated June 15, 1982, as amended. . This requestvseeks‘
inclusion of the entire Beard Industrial District. Notice of the
filing of the application appeared in the Commission’s Daily
Calendar of March 7, 1988 and in the Commission’s Transportation
Calendar of March 8, 1988. The applzcation shows that copies of
the application were mailed to various highway carriers
associations, the Teamsters Union, Calirornia Manufacturers . o o
Association, and others. No-protests-to~the application bhave been h .
received. ‘

Applicant is the developer of the Beard Industrial
District, a 2,000-acre industrially zoned area located mostly
cutside of the boundaries of the City of Modesto. Throughout the
Beard Industrial District there are over 120 industrial plants,
warehouses, business otrices, and- other similar facilities for the
following companies, among others. Campbell Soup, Co., Del Mbnte
Corporation, E & J Gallo Winery, General Foods Distribution,
Georgia Paciftic Corporation, Gerber Products Co., The B. F.
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Goodrich Co., International Paper Co., RIR Nabisce, Inc., National
Can Corporation, S & W Fine Foods, Inc., Tri-Valley Growers,
Weyerhaeuser Co., and Whirlpool Corporation. Approximately 24
companies have facilities located within the Beard Industrial
District west of Riverside Drive, which is within the Modesto city
limits, while approximately 26 companies have facilities located
therein east of Riverside Drive, which is outside the city limits
and outside the exempt rate zone.

) By D.51544 dated June 7, 1955, the Commission added the.
City of Modesto and the adjacent territory then known as the East
Modesto Industrial District to its 1ist of areas exempt fxrom rate
requlation on the theory that, since the transportatlon

characteristics of traffic within both areas was the same, all such[t‘ﬂ"

transportation should be accorded like treatment. (At that time :
the East Modesto Industrial District consisted of that portzon,of
the Beard Industrial District located west of Riversido Drive. )
Consequently, an anomalous situation was created. zn.whlcbm
part (but not all) of the Beard Industrial District is in an area '
within which the transportation of property is exempt from rate |
regulation. This means that, for purely historical reasons,. L
companies on the east side of Riverside Drive pay dif:erent rateSJ

than companies on the west side foxr the transportation of goods to- :Vt?ﬁ

an identical point within the: C1ty of. Modesto or within the
boundaries of the Beard Industrial Distriot west of Riverside ‘
Drive. Applicant believos that there is no reason to distmnguidh
between companies located on west side, as opposed to the east’

side, of Riverside Drive because. the transportation characterzsticsi’ot

of the traffic throughout,the entire Beard Industrial Distrlct are -
substantially the same. Under thoso circumstances, applicant ‘,ﬁ L
believes all companies located within the Beard Industrial Dzstrict:77v
should be accorded the same rate exempt treatment. S

Furthermore, applioant.believes ‘that the extens&on.or theﬁwj“

Modesto. rate exempt zone to includo all ot the Beard Industrlal
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District will not have a substantial adverse impact on any
carriers. This is so because nmany of the companies located east of
Riverside Drive currently ship goods within Modesto and the Beard
Industrial District using their own company trucks. By extending
the Modesto rate exempt zone, these shippers would benefit from the
creation of another competitive transportation option foxr their
local shipments.

Applicant submits that this application is consistent'
with the Commission’s current reregulation policy, set forth in
D.86=04=-045 and D.86=~12-102. -

Applicant recuests the entire deletion or the territorial
description under the heading ”Modesto ‘and Vicinity” in Section 5
of Appendix A of D.82-06-091 as amended and the replacing it with :
the following:

”MODESTO, ALSO THE.TERRITORx BOUNDED As FOLIOWS:

”Beginning at the junction ot Dry Creek and the
Tuolumne River; thence southerly and easterly
along the Tuolumne River to its intersection
with' the eastern boundary of the Santa Fe
Railroad Tracks:; thence northerly along.the
eastern boundary of the Santa Fe Railrocad:
Tracks to their intersection w1th Yosemite
Boulevard; thence westerly aleng Yosemite
Boulevard to its intersection with Grand
Street; thence southerly and westerly‘along
Grand Street to its intersection with Dry
Creek; and thence southerly along’Dry‘Creek to
the point or beginning.

Findi rF !,
1. Applicant requests that the entire Beard Industrial
District adjacent the city or Modesto be included within an-area
within which the transportation of property is exempt from rate
regulation as provided in Appendix A to D. 82-06—091 as amended.
2. The Beard Industrial District consists of a 2, ooo-acre

industrially zoned area partially‘within and partially Without the»l
City of Modesto. o , — ‘
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3. There are over 120 industrial plants, warehouses,
business offices, and other similar facilities in the district.

4. Approximately 24 companies have facilities located within
the Beard Industrial District within the City of Modesto and 26
companies have facilities located in the district outside the city.

5. Companies within the district outsxde the city pay
different freight transportation rates than: companles within the
district within the city for the transportatlcn of gocds to an
identical point within the city or within the: boundaraes of the
district.

6. The Beard Industrial Dlstrlct 13 commerclally a part of
the City of Modesto. : .

7. Including the Beard Industrial Distr;ct outside the City
of Modesto rate exempt status wall not have an.adverse 1mpact on
haghway carrlers. _

8. A publlc hearing is not necessary
‘ 1. The entire ‘Béard In'dust:':ial District should be acdorded
the same rate exempt:. treatment’ as. accorded that part o£ the
distrlct which is wlthzn the City of Modeste.‘~

2. The application should be granted. o

_ ‘1T IS ORD t.hat the territoraal descrlptn.on under the :
heading ”MODESTO AND VICINITY" in Sectaon 5 of Append;x'k of
Decision 82-06-091. is.deleted in’ its entlrety and in lieu thereot
the following. descriptaon is 1nserted' ) :
' ‘ MODESTO ALSO THE TERRITORY BOUNDED AS FOLLOWS-

Beglnnang at the junctlon ot Dry Creek and the

Tuclumne River:; thence socutherly and easterly

along ‘the Tuolumne River to its antersectaon

with the'eastern boundary of the Santa Fe

Railroad Tracks; thence noxrtherly along. the.
eastern boundary of the Santa Fe Railroad




A.88-03-003 ALJI/WSP/vdl

Tracks to their intersection with Yosenmite
Boulevard; thence westerly along Yosemite
Boulevard to its intersection with Grand
Street; thence southerly and westerly along
Grand Street to its intersection with Dry
Creek; and thence southerly along Dry Creek to
the point of beginning.

This ordex is ertec;ive today.
Dated MAN'I],]QBB -, at San Francisco, California.

ANLEY W. HULETT
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District will not have a substantial adverse impact on any
carriers. This is so because many of the companies located east/of
Riverside Drive currently ship goods within Modesto and the
Industrial District using their own company trucks.
the Modesto rate exempt ibne, these shippers would benefit/from the
creation of another competitive transportation option for their
local shipnents.

Applicant submits that this application is onsistent
with the Commission’s current reregulahtion policy,
D.86-04-045 and D.86~-12-102.

Applicant requests the entire deletigf of the territorial -

description under the heading‘”uodestofandAVi-inity' in section 5 .
of Appendix A of D.82-06-091 as amended and Ahe replacing it with
the rollowing. ;

#MODESTO, ALSO THE TERRITORI BOPNDED AS FOLLOWS:

”Beginning at the junction of/Dry Creek and the
Tuolomne River; thence soutierly and easterly
along the Tuolomne River tg its intersection
with the eastern boundary/of the Santa Fe
Railroad Tracks; thence flortherly along the
eastern boundary of the/Santa Fe Railroad
Tracks to their intergéction with Yosemite
Boulevard; thence wegferly along Yosemite
Boulevard to its intérsection with Grand
Street; thence southerly and westerly along
Grand Street to its intersection with Dry
Creek; and thence’ southerly along Dry Creek to
the point of be-‘nninq.

1. Applzcant reduests that the entire Beard Industx;al
District adjacent ¢ City of Modesto be included within an area o
within which the tyansportation of property is exempt from rate
regulation as pr-«ided in Appendix'h.to-v 82-06-091 astamended.,

2. The Bgard Industrial District consists of a 2,000-acre

industrially zéned area partially‘within and partially without the
City of Modesto. :
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3. Thexe are over 120 industrial plants, warehouses,
business offices, and other similar facilities in the district.

4. Approximately 24 companies have facilities located withi
the! Beard Industrial District within the City of Modesto and 26
companies have facilities located in the district outside the

5. Companies within the district outside the city pa
different freight transportation rates than companies wi
district within the city for the transportation of g )
identical point within the city or within the boundarifs of the

6. The Beard Industrial District is commercially a part of
the City of Modesto.

7. Including the Beard Industrial Distrjft outside the City
of Modesto rate exempt status will not: have 2l adverse impact on
highway carriexs.

8. A public hearing is not necessa

1. The entire Beard Industrial strict should be accozded
the same rate exempt treatment as ac rded that part of the '
district which is within the City o _Modesto..

2. The application should

IT IS ORDERED tha the territorial descr:ption under/the
heading “MODESTO AND VICI TY' in Section 5 of Appendix A of -
Decision 82-06-091 is de)bted in its entirety and in lieu thereof
the following: descriptifn is inserted-

MODESTO, - THE TERRITORY BOUNDED AS FOLLOWS:

Beginning at the junction or Dry Creek and the
Tuolomne/River; thence southerly and easterly
along tjle Tuolomne River to its intersection
with tie eastern boundary of the Santa Fe .
Railrgad Tracks; thence northerly along the
eas rn.boundary of the Santa Fe Railroad




