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OPINIQJJ 

Introduction 
On June 20, 19S5, PUblic Advocates, Inc. (PUblic 

Advocates) filed a Request tor Finding-o! Eligibility pursuant to 
Rule 76.54 on behalf of the followinq intervenors: Parents Opposed 
to Pacific Bell Exploitation of Children, Glide Memorial united 
Methodist Church, American G. I. Forum, the League of United Latin 
American Citizens, Fairness in Business Standards, and lS 
individually namedehildren. 

Decision (D.) '86-05-007 dated May 7, 1986 denied the 
request without prejudice. In that, decision we distinguished 
between *clientcustomers* and *representative customers* for 
purposes. of. Pul:>lic Utilities Code Section lS02(e) and Rule 76.52(e) , 
of our Rules. of Practice and Procedure and implicitly classified 
Public Advocates as a *representativecustomer' due to the', fact 
'that 'it is barred from collect'inqfees trom., its clients. We,­
further found that PUblic :Ad~oeates' tilin~ was inadequate ill view· , 
of its failure to identity the,Wcustomer* seeking compensatio~ and 
to demonstrate its own eligibility (versus that' of its client 
customers) for compensation on the basis-ot a siqni:ficant' fin~cial, 

'. 

hardship showinq. Public Advocates was authorized to make' an ' , ,: 
amended request 'for compensation tiling within 30 days. 'rhe, 
amended request was filed on September 4, 1986. 

In its amended tilinq,PUblicAdvocates urqed that 
D.86-01-006 dated January~, 1986 '(pacific Bell Application CA.) 
85-01-034) be d.eterminative ot its elig-il>ility tor compens.ation~· 
Public Advoeates.states that in·tbat·deeision we approved.·its . , 

eliqibility statinq that its partiCipation was necessaX'Y' tor a fair 
determination of the issues in the· proceeding and that the 
organizations represented·could·not otherwise be adequately 
represented. 
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In 0.86-11-079 dated November; 14, 1986 in AT&T 
COmlnunications of california, Inc. A.85-11-0Z9 to increase certain 
intrastate rates, we found Public Advocates eligible to claim 
compensation for its participation in that proceeding; the 
determination of *signifieant financial hardship* made in that 
decision carried over to other ~roceedings in 1986. In accepting 
PUblic Advocates' argument that a nonprofit public interest law 
firm classified'as a charitable organization under Section 
501(C) (3) of the Internal Revenue Code and barred from charging 
fees to its clients by Internal Revenue Service regulations should 
be eligible for fees so long as it demonstrates that the customers' • 
(clients) participation in the proceeding would pose a *signifieant· 

I 

financial hardship*, we stated: 
*To sum up:' The definition of a public interest 

law firm found in Revenue Ruling 75-74 is keyed 
to-representation of clients ~hose -
representation by private. lawtiX'lUS is. 
economically infeasible. Revenue RUlinq 75-7$ 
1:s unequivocal. in '. its statement that only a 
mandated preclusion fromcharqing fees clearly 
establishes that public interest firms'are 
providing· representationnot.available from 
traditional private sources. Finally, Revenue 
Ruling 75-76,· clarifies that the acceptance of 
fee awards from a court (or administrative 
agency such as' this Commission) is not 
necessarily inconsistent . with the· basis of the 
IRe charitable exemption of public interest law 
firms. 

NIt·is apparent ~t had~the Commission had the 
benefit of Public Advocates" ar9WDents prior to 
issuance ot 0_8-6-05-007, itslD.a.Jor concern 
might have been- satisfactorily addressed. For 
example, at m:imeo. page 7 , the commission . 
stated: 'The chief concern is that an. affluent 
client could arrange to be represented by-a 
nonprofit firm to evade responsibility' for 
paying for the costs of representing·. the 
client's, interests. If an award were made to 
the representative.under these circumstances, 
the eost of representation 'would have been 
shifted from the client who could afford the 
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costs to the qeneral body ot ratepayers. This 
is not a result that was intended by the 
Legislature when it authorized the compensation 
program.' (0.86-05-007, miIneo .. p. 7.) Of 
course, with the benefit of the lO'lowledge we . 
now have regarding Revenue Ruling 75-74, 75-75, 
and 75-76, we understand that the above 
scenario would not occur in the case of Public 
Advocates" so- lon~ as it wishes to- conform to. 
these Revenue Rul1ngs in order to· maintain its 
status as a Section (c) (3) exempt organization. 

WIt is clear that the goal ,and policies of this 
Commission in administering the intervenor 
fundinq program are generally consistent with 
the IRS Revenue Rulings interpreting the , 
Section 501(e) (3) charitable exemption· and 
that, for purposes of assessing ,a public 
interest law firm's eligibility for ' 
compensation, we should look to' the significant 
financial hardship of the ,client or customer 
represented by the public interest group. 
Therefore in the ease,ot Section 501 (c) (3) 
organizations such as-Public Advocates. we have 
reconsidere~ our earlier determination that the 
'representative cu~tome,:r::' must. qualify. under 
one o! the eateqor1es of 'customer' set forth 
in Section 1802-(e) and Rule 76.5Z(e).., We' will 
proceed t~analyze the eligibility ~estion in 
a manner consistent with our analys1s of Public 
Advocates' el igi])il it yin O •. 8'6-01-006 .. ,w 

Based on the above,. we conclude that for the purposes o·! 
this proceeding, Public Advoeates' does quality' under one ot'the 
categories Of' wcustomers"" set forth in'Section lS02'(e) and Rule 
76.52'(e). 

As required by Rule. 76.S4, and determined in 0.86-05-007, 
PUblic Advocates's request for a finding ot eliqil>ilitywas.. timely 
tiled. 

Rule 76-54 also-requires: 

"" (1) A showing by the customer that 
participation in the hearing or- proceeding 
would pose a signiticant financial ' 
hardship ••• ;w 
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IF (2) A statement of the issues that the 
customer intends to raise in the hearin~ or 
proceedinqi 

1F(3) An estimate 0' the compensation that will 
be souqht; 

*(4) A budqet for the customer's presentation. IF 

Rule 76.54 (a) (1)-(4), as amended by O~s.5-06-126 
dated June 21,198-5 effective'July 21,. 1985. 

~ignitieant EiDaocial HArdsh~ 
Public Advocates states that the organizations it 

represents are all customers or Pacific Bell and/or GTE, that each 
has. inadequate fundinq to- carry out the purpose ot its existence, 
and that the individual members do not have the financial resources 
to retain adequate legal representation. 

We believe ,that it is ·in the publie;',interest' that the 
,..:, .. ,..' ... -:~ .. :. 

record be fully developed on the issues o:t~;advertisin9' disclosure 
standards for the 976 ind~stry,. tbe'adjust.ment policy for 976 calls' 

" :ma~e without consent or knowledg'e of the telephone s~sc::iber, the 
need 'tor the blocking of access' to. 976. service,. and' the 
distribution of the costs associated.: with' access' blocking,.,' Even 
though the Division ot RateJ)ayer Advocates and ,the other . ' 

participants have addressed' these issues,. it is our view that 
partiCipation by several parties helps to ensure full development 
of the record. We conclude that the adequate'representation 0' 
these public interes.t' concerns requires participation, ot adclitional;' 
parties in this. case. 

Public Advocates. also states that each 0' its clients 
has insufficient funds with which to retain legal counsel, and:that 
with' a trivial or insiqnif'icantinterest in the :matter, all would. 
sutter grea.t:finaneial harclship. if they were to hire an attorney 
tor even one clay since one daY'sattorney"s. f'ees ($1,000 to, $1,.500)1 ,., 

could exceed. the discretionary income ot 'the average fam.ily:Ln.' a:n.y;.: :" 
year and would tar exceed the aggreqate:financial interestof"any:; 
customer .. 

, - 5 -
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We agree with PUblic Advocates that it would not be cost­
effective for the individual ratepayers concerned with these 
proceedings to finance expenditures on their own behalf. The 

economic interests of the individual ·members of these client groups 
is small in comparison to the costs of effective partieipation. 
XSS\1es ts> be Raised 

PUblic AdVocates outlined the issues it was primarily. 
interested in its original filing, which was reviewed in 
0.86-05-007. In its amended request for eliqibility, the issues 
were summarized as tollows: 

1. Whether 976 service should, be permitted to. continue 
at all, partieularly in light of the evidence that the majority o.f 
the revenue is derived from adult entertaimnent'" that children make 
a disproportionate percentage o.f all 976 calls without 
authorization from. their parents; and that the nUmber of complaintS 
may be unprecedented in Commission and/or telephone company 
history. .' e . 2. What restrictioxr shOUld be1lUposed on 976 'service if '. 
it is to continue? PUblic Advocates urges that at a mintmum,therc' 
should be: (a) automatic . blocking. without charge'to- the subs~iber, 
with an option of an adult-access number where blocking is in 
place, (1:» intor1llation as to cost and, where appropriate,.. the need. 
for parental advice in all recorded messages, CcY full refunds for 
all parents whose· children have.made unauthorized telephone ealls 
from the commencement o.f 97& serv'ice, Cd) no 976 services by 
vendors tor ehil<1ren-directecl. messages, and (e) no- 976 advertisinq 
or promotion directed' at children. 

3. The crucial need tor telephone company information' 
regarding hearings and rights otratepayers to be conveyed 
bilingually where appropriate. 

other issues raised by Public Advocates include non­
termination otserv-ice for refusal to pay charges for unauthorized 
976 calls, the large number (allegedly over 90,000) complaints, and 
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that any social utility ot the 976 service is outweighed by its 
harm to children .. 
Estimate or Compensc:Ltion 'that 
Will be sought and Budggt 

In its initial filing PUblic Advocates estimates it will 
seek compensation in the amount ot $132,000. This estimate 
includ.es its attorneys, paralegals and law students, expert witness 
fees, and all miscellaneous expenses (includinq travel, lonq 
distance calls, and postage). ~he individual hourly rates are as 
follows: 

All paraleqal 
Lawexterns 
Robert Gnaizcla 
Sidney Wolinsky 

Cqncl,ysion 

Noeharge 
$50/hr. 
$225Ihr. 
$22S/hr. 

" We have determined' that for purposes of this proeeeclinq 
that the entities represented :by Public Advocates have met the 
burden of showinq siqri'ificant financial hardship,., This 
determination will carry over to-PU))lic 'Advocates' participation on 
behalf of these particular clients in other proceedings in calendar, 
year 19S5. PUblic Advocates is put ~n notice that it must :be 

, , 

prepared to' meet' the Significant financial hardship-test on:behalf 
of clients not included in this determination. PublieAdvocates 
has also- adequately addressed the other three requirements of,Rule 
76.54 (statement of issues" budget, and, compensation estilDate). 

In sum, PUblic Advocates is eliqible for an ,award of 
compensation in this proceeding. 
Findings or' FAgt 

1. Public Aclvocates requests'a finding of eliqibility tor 
compensation in the Commission's investigation (I.85-04-047), 0:976 
I~ormation Access Service provided:by telec~mmuni~tion compaXties: 
for its participation in.issues'relatinq to whether the· service 
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should continue or if restrictions and conditions should be 
imposed. 

2. Public Advocates has met the requirements of Rule 76.54 
of the commission's. Rules of Practice and Proceclure tor a finding 
of eliqlbility. 
Conclusion of Lay 

Public Advocates' request for a !indinq .ot eligibility tor 
compensation should be qranted. 

OR·Q;EB 

r.r rs ORDERED that the request of Publie AdvOcates, Inc .. 
tor a finding of.eligibility tor compensation is qranted. 

This order becomes effective 30 days from today. 
Dated.' MA¥ 11 19S9' , at San Francisco., . california. 

" 
. . 

5rANt.E:Y' 'w. BULETI" 
• . President· 

. DONALD VlA.L. 
FREDERICK ltD'ODA' 
C. MlTCHELLWllJ( .... ".~. 

10HN. B. OHANIAN: . 
Commis::ioners. 


