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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

~eClSlon __________ _ 

In the Matter of the Application of ) 
UC OPERATING SERVICES for an order ) 
of the Commission exempting wood ) 
residues used as fuel from rate ) 
regulation. ) 

--------------------------------) 

Application 88-01-017 
(Filed January 19, 1985) 

Amended February 23, 1983) 

OPIlfiOlf 

UC Operating Services (UCOS), a general partnership. whose 
general partners are t7ltr~power services, Inc. and COSI Ultra Inc .. "., 
seeks an exemption from rate regulation for the transportation of 
certain waste products which are used as power plant, fuel. 

Specificallyucos requests'-that' the- following' commodity 
description be added to: theComm.iss-ion'~. list of Com:modities and 
Geographic Areas Exempt from Rate Regulation: 

*p'ower Plant Fuel -.woOd-,plant flber, or 
biomass residues. -from manufacturing, faeilities-,­
forests;, solid waste dumps-and otherloeations, 
incl uding wood scrap·, pieces, chips, sawdust or 
bark, and. agricultural wastes-that are to be 
used. as fuel." 

The application states that:· 

*UCOSduring the last five years has managed. 
fuel procurement for waste ,fuel boilers-located 
at Blue Lake,., Burney, Chinese'- Station and 
Westwood Station in' california'. These 
facilities burn over 70,..000, tons 'of solid waste 
per year, offsetting use'ot'120,000barrels of 
fuel oil a year that would be required, for that 
combustion energy. The solid waste-includes. , 
wood shavings, sawdust, serap,.pieces, chips, 
and bark from, saw mills, aqrieultural residues.,. 
qround or shredded waste' wood from city dumps ' 
and land-t'ills and,waste,wood: from,forestry 
operations., An average of 110 truckloads a day 
of these waste materials move into those 
facilities. Al"l that material would wind up in 
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a land-fill or dump, or be open-burned, were 
these facilities not operating_ 

*Wi thin the next l8 months UCOS intends to 
bring two new wood waste burning facilities on 
line, a ZS megawatt ('MW') facility located in 
Rocklin, California and a ZS MW facility 
located in Fresno, California. These two 
facilities will burn over 527,000 tons of solid 
waste per year" offsetting 895-,000 barrels ot. 
fuel oil a year. An average of 45 truckloads a 
day of waste materials must be transported to 
each plant. It is expected that approxilnately 
4S% of the transported wood waste will be 
backhauled to these two facilities from urban 
areas .. " 

The application further $tates that: 

wApplicant believes that the public interest 
does not require the establishment of minimum 
rates or regulatory contrQl over for~hire truck 
rates on wood residues moving,within th~ State 
of california to facilities operated by or 
supplied with fuel by UCOS and further believes 
that the public interest would best be served' 
by a Commission order directing the addition, of 
'wood residues,', as previously defined' in this 
application, to the Commission"s ,list of exempt 
commodities for the following reasons. 

"1~ Such exemption is consistent with state 
energy policy_ 

'''The wood, wastes used in facilities operated or 
supplied with fuel by 'UCOS is obtained from 
lumbering sites, sawmills, farms and orchards 
and existing land fills. Absent their use to 
generate steam and electricity for industrial 
and other processes,. these wood wastes would be 
open-burned or disposed of in land-fills, 
approved and unapproved, aggravating the 
problems caused by the already dwindling space 
available for disposal of other solid waste 
products. As noted in Decision No .. 84-l0-093: 
'in 1977, the, state Legislature 'and Assembly , 
Concurrent Resolution (ACR) 48 determined that 
the productive recycling and reuse of materials 
:round in solid waste are in the ,public interest 
aDd that intrastate truck, rates. to: transport 
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those materials had a negative impact on the 
marketability.' (See Decision No. 84-l0-093, 
at page S.) 

"Applicant notes that of the five counties 
where Applicant's projects are located, four 
were counties in which at least two active 
landfills have closed during the last six 
years. collectively, these landfills were 
reported to have accepted wastes, including 
wood waste as· defined herein, of approximately 
Z,300 tons per day. Applicant is informed and 
believes that, absent these landfillS, the 
wastes would~e hauled to more remote landfills 
or open-burned at cost to: the enviromnent and 
the taxpayer. In conj unction with this 
o~served aecline in landfill availability, 
applicant notes that the popUlation is 
projected to approximately double in :many 
central and southern california'counties clurin9 
the next thirty-five years. Prudent land 
management and less costly energy for .this 
growing population follow from the expedited 
movement of wood residues into electric power 
facilities., 

"Therefore, as the Commission found with 
respect to Fiberboard's request tor an 
-exemption, the exemption of wood, residue used 
-only as tuel from intrastate rate requlation, 
as requested by Applicant, would, result in 
significant economic benefit'and' serve: the 
public interest. 

"2. CUrrent regulation o,f tor-hire transport 
of wood residues used only as fuel is 
unduly, burdensome.. . 

"CUrrently eXistIng pre-transport filing 
requirements in conjuncti'on 'with, minimum 
commodity· transport rate creates an. onerous 
burden in obtaining economic wood waste 
transport. All rates are ,negotIated for 
individual hauls of waste material. carrier$ 
are often small, 'specialized carriers·' with one 
to,' ten trucks. They use, van equipment to 
transport forest products, a~icultural, and 
animal teed commOdities,. Thl.sequipment is" 
suitable for.hauling general commodities and is 
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ideal fer handling wood residues as backhaul 
traffic. 

NBecause these sroall operaters do not have the 
time or facilities to. prepare the contracts, 
rate schedules, and cests justifications 
required by the Commission's General Order 147, 
the shipperer Applicant is required to.' do the 
work fer them. Under this arrangement, it 
takes at least seven days after an agreement 
has been negotiated to comply with the 
requirements of General Order No.. 147. In 
addition, where responsive rates are' not 
established, movement cannet occur without 
prohihitive delay because cf the need to file 
an application tor authority to. charge a 
competitive rate," a delay which extends at a 
minimum for 30 days~' In several cases, the 
delay between'the negotiation cf the agreement 
and Commission approval averages over two' 
months. Beeause equipment for this 
transportation becomes available when the 
specialized carriers make deliveries and are 
looking tor return movements,' ,the delay in 
securinv the"necessary authority fro.m the 
Co.mmiSSloOn prevents movement and the: truck 
'returns empty. ' 

WWhile the dedication' of a waste product to 
producing energy and to avoiding land f'ill 
disposal is clearly 'in the public interest, the 
requlation ot the transportation rates to move 
these waste materials tromdisposal site to 
bo.iler site creates problems contrary to the . 
publ.ic' interest. First, the need for a prior 
contract with· the carrier as well as related 
filings with the commission'causes undue 
hardship- and expense, wi:th regard to the 
procurement ct, fuel necessary for each 
particular coc;eneration facility. The 
availability of' waste wood by'location and size 
of shipment is uncertain and erratic because of' 
its very nature as a waste product. 
consequently, different contracts. are·required· 
for different movements ~ Secondly ,haulers who. 
are willing t~ move the waste wood on short 
notice of availability are not able-to: wait for 
the requlatory not.ices to-be .filed.In . 
particular, truckers willin~ to, backbaul a load 
of waste wood atter deliverlong a main carqo-t~ 
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another client will not be willing to wait for 
contract filing before picking up another main 
cargo. The delay in securing the necessary 
authority from the Commission consequently 
prevents movement and the truck returns empty .. 

N3. The economics of wood waste hauling do not 
support the imposition of minimum rate 
regulation. 

Nlntrastate minimum commodity rates may well be 
inconsistent with the valueo! the total 
movement of the waste freight. Most 
importantly, the economics of wood waste 
haulage are such that continued insistence upon 
payment of the minimum commodity transportation. 
rate by wood waste):)urninq facility owners will 
make these enerqy substitutes uneconomie to the 
purchaser.. 'C'COS has estimated that freiqht 
costs will comprise in theranqe of 40-75% of 
the total cost of fuel under the" current 
tariff.. This could .be contemplated to increase 
significantly in future years .. ' With the 
granting of the exemption requested herein, 
ucoSanticipates that the trans~rtation 
component would compriseappro:nma.tely"'33%. of 
the total cost of 'fuel. In partic::ular,for the 
two plannedfaeilities that UCOS intends to 
construct that require significant quantities 
or urban wood waste, negotiatedbaekhaul 
transport, rates will bGeritical to the 
economie feasibility of pl:ant operation .. 

·4. The Commission. has. granted previous 
exemptions for similar ,commodities .. 

-The current list,of exempt ,commodities 
identities a significant range" of . waste 
commodities., which are not dissimilar to wood 
wastes. in that they' can be used, as fuel in 
steam qenerating.faeilities •. These' exempted 
commodities include the :following: almond 
hulls and shells, . wood lQ9sr paper scrapo,. wood 
shavinqs used, tor :beddinq and' machine pressed 
bails, walnut shells r and scrap tires. 6 

Tbe applicant points out that:, 

~e reliet'requested,herein·is substantially 
similar te>,the reliet that was. granted to' 
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Fiberboard corporation, a subsidiary of 
Louisiana-Pacific corporation by the Commission 
in Decision No.8.4-10-093 issued on october 22, 
1984 in Application No. 83-l2-63. In Decision 
No. 84-l0-093, the Commission concluded that 
the transportation of wood residues for use as 
fuel to Fiberboard's Antioch plant should 
properly be exempted from rate regulation. For 
the reasons stated in decision N~_ 84-10-093 as 
well as additional reasons discussed below, 
Applicant believes that its request for 
exemption from rate regulation for specific 
movements of wood residue used only as fuel 
should ~e qranted.* 

Notice of the filinq of the application and the amendment 
thereto appeared in the Commission'S Daily'XX'ansportation calendar .• , 
No protest to the qrantinq of the application as amended has been 
received. 

The Transportation Oivisionstaff has reviewed the . , 

application and has advised: that it believes that it is one which,. 
in the absence of protes:t,. may be- grantec1 by ex-parte order • 
Findings of FAct 

l. UCOS has, manaqed fuel procurement for waste fuel boilers 
at various locations in California for the past five years. 

2. The waste fuel ~oilers burn over 70-,000 t~ns of solid .' 
waste per year, offsettinq use of lZO,OOO·barrels of fuel oil per 
year that would be required for that, combustion enerif. 

3-. Within the next 18 mon~s UCOS intends to brinq' two: 'new .. 
waste burninq facilities on line both of whichareZS. MW facilities: 
which will be located at Rocklin' and Fresno. 

4. ' The- materials used in the facilities. operated or sUf.>pliecl 
with fuel ~y UCOS is obtained· fr~m·lumberinq sites, sawmills; 
farms, orchards and· existing- land fills.; 

5. 'I'he use of waste products to: produce energy should be '. 

encouraqed, especially when the product1onofsuch, energy', le~sens 
our dependence on the purchase and useot fOrei9n oil • 
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~ 6. UCOS estimates that freight costs under current rates 

~ 
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will comprise 40-75% of the total cost of the fuel. 
7. UCOS anticipates that if the exemption is granted the 

transportation component of the entire cost would drop to 
approximately 33%. 

8. The commodity for which exemption is sought is similar to 
commodities for which we have previously granted exemptions from 
rate regoulation. 
gmelusions of Law 

l. The application should be granted. 
2. The list of commodities exempt from rate regulations 

should be amended as set forth in the ensuing order. 
3. A public hearing is not necessary. 

o LD B R 

r.r- XS ORDERED that: 
l. The document *Commodities and Geographic Areas Exempt 

from Rate Requlation* is amended by incorporating· Third Revised 
Page 4 attached~ t~become effective 2l days after today. 

2. Tariff publications authorized· to· be made by common 
carriers as a result of this order shall be made effective not 
earlier than 21 days after today, and may be made effective on not 
less than S days' notice to the Commission and to' the public if 
filed not later than 60 days after the effective date of the 
minimum rate tariff pages incorporated· in this order.· 

3. In all other respects 0.82-06-091,. as amended, shall 
remain in fUll force and effect • 
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4. The Executive Direetor shall mail a copy of the revision 
to the list of Commodities and Geographic Areas Exempt from Rate 
Regulation to each highway common carrier and each highway contract 
carrier. 

This order is effective. today. 
Oated MArll 1988 , at San Francisco, California. 
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THIRO REVISEO PAC~ •••• 4 
CANc:et.S 

COMMOOITIES AND C~OCRAPHIC AR~AS EX~MPT FROM RAT~ ReCU~ATION SECOND REVIseo PACg ••• 4 

SECTION 2--LIST O~ COMMODITIES EXEMPT PROM RATE RECUtoATION (continued) 

01rector1es, telephone, noy, diseriouted to sub~crib~rs, 4nd old, p1ck~ up trom 
subscribers, Note -- applies only y1thin east Bay Orayaoe Area as described in 
Section 4 and Yith1n the City and COunty of San Francisco. 

~os (Subjeet to Note 6). 

rarina: Subject to Notes 12 and 13. 

l"e~, animal or poultry, as deseribed in Note 14, Subject to Notes n. 12. and 13. 

l!'eJ!'tll.1zers, as descJ!'ibecl 11'1 Note 8r Subject to Notes 1, 2 •. and 3. 

Film. motion pieturer. Subjeet to Note 1. 

Fodder,. bean, cane" corn or pea, in machine pressed bales: Subject to Note l.l. 

p'r1.l1t. dried. unmanl,l!actured an(l'unproee5Sed (Subject to NOte 10). 

P'rl,lit. fresh or oreen, 1nclud1no datesI" fresh, not eold paCk. nor fro%el'l. 

Jl'ruit. YhJ.ch are ~laced in. a preservative and' are destine(l t:.o: a eannery for pcocesaino 
in.to· a preserved or p1ekled fNit., ' 

"P'uel r power' plant - "'ood,.. phnt !ib.r~ or 'Oiomauresidl,le. ·(rom 1II4nl,lfaewdno facil1ties_ 
foreats.,. aolid Yas!:e clumps and. other locations, includino 'aIOOd scral), pieces, ehip.,. 
s ...... dust or barr.,an(1· aqriC1.l1tural .... astes thAt are to be- used alP. fuel. 

P'unqieidea,. aoricl,llturalr Subj.ect. to- No,tes ,1,2. al'lcl :I. 

t"\lrn1tl,lre, hOl,lsehold applial'lees. and othoJ!',hom.'f\lrn1sh.1nQs ..,h1el\ have be.n sold a~ retdl' 
'Oya reta11 merchant. eransport:.ed from,reta11,otor.&,orreeail seore .... ar.hous~s, or 
tranoporte(1 from reta11 Cu_tomers' 1;0 retal.l·.to~e. or ~etAl.l .tor • ..,arehO\lse.~ 'n\.e 
exeml)tion appl1ea only .... hen th.. (l1lJtanc. b.t .... o.n poil'l-t'of ori01I'1. and d.5t1n4t1ol'1 does 
not exceed 3 5 con stt'l.lCtiv. m11015" eomp~t.d in aecordAl'lc • ..,1th the Commis!51on.·1J. ,lX:st4I'1Ce 
Table 8. Thill mil.aQ. rOllt:.riction, dOOll not apply for transportat1onYit!\11\ ·the t.nt 
Say ~ayaQe Area An(l San O:i.-eQO Ol'aYAQeAr.a 4'5' d.scd,b~dil'l .. Section. 5 andt:.h. C1ey &r\cI"' 
County·of San Francisco..., 

F'urn.iture,uncrate~,. ne<ol .. of state~ county ormvnicipalQovernmenta; or transported 
vnder ·an a~reement."'h.ereby t:.he Qovernm.ntscontractecl for carrier". serv1ces.~ Subject. 
to Notes 1,. '2,. and 3." 

' . 

.. Addition .. ~eis10n 

. - .•. _--... 
,tl"1"tenvt 1 " June , 1988 

Correction. 

.'." 



FIRST R~VIS~O PACE •••• 14-A 
CANC~r.s 

COMMOOIT!~S AND CEOCRAPHIC AREAS EXEMPT FROM RATE RECULATION ORICINA~ PACE ••••••••• 14-A 

S~CTION 4--eXPLANATOR~ NOT~S (concluded) 

14. Peed, animal or po~ltry, sUbject to Notes 11, 12, and 13, viz. (Numbers v1th1n 
parentheses immed iately !ollovino commOdities shovn l)elov re!er to such comm04it.1e. 
as they are described in the correspond1no item numbers of the Covernino Cla •• 1f1ca­
tion, except a. to p8c~ino req~1r.m.nt. and form in which the commOdity is shipped.). 

A1!al!e. chOPt)'!td and pressed into cubes or pellets,. air-dry or otherwi.e 
driedr 

Peed, as described in Items 66700 thrQuoh 67480 and 67520 throUQh 67882 
C-Teod Croup·) of the Covernino Classi!ication~ other than liQ~id, not 
frozen T 

Crit, proce.s~ from roek~ subject to Note 4. 
Crit,. processeC' from shell: 
K~lls .. cotto".oe" (54410) ~ 
Kulla, sun·flower seed (179980) T 
K~lls .. NOI, vhole or oro~nc, 
Hull .. or Shella t cOcoa bean, Oro~ne or not oro~nd T 
LimeatOne .. crushed or orouno, reeO orade,. su~ject to Note 41 
Meal, featherr 
Mineral M1xt\l.rea. eonta1n1no Calci\ll'l\ .C:ar~nate,. Copperas,. Epsom 

Salts, (:'rude Salt (feed oraC .. ) .. Svlphate o!' S04a, Clauber"s 
$a.lts .... Sulphur or PotassiumIQ4ide ... with or withovt not in. 
exc.sa of 10' by" Ytt1qht o! other vMamed 1noredi.nt.· ... u})ject 
to Note HI . 

Nut hulls or .hells. NOI (175460)r 
PomaC.' 
Urea (.47220). 

15-. When .h1pm .. l\t is 1n packaoos. or in cOl\ta1n .. r. not .xc .. di~ 40 C\I/)ic toot capacity, 
exemption applies only when sh1ppercert1U •• on the sh1pp1l'19 docum.nt. covor1no the. 
tral\.portation that~l\e ahell lIIarl b l)eino .hippec tor 1,1 .. 0 a. a fertilizer (Sul>,ect 
to Notos 1 .. 2~ an.d 3'). . 

16. In connection with Mineral: Mixturea containirIQ CrUde. Salt (teed "rado) .. sh1p~r 
must ent.r tne followin" notAtion on the bill.ot' laCino.or .h1pp1nO docum.nt:' 

-(:'r\lde" Salt Cfeed:oraCo): ·to..be used 
ol\ly tor animAl teed.-

X! the sl\1pper tails or, declines' to- make .uchnotation 1n wr1t1no ,the exemption. 
will not apply. 

·17. txemption does not apply to- transportAtion for which rate. Are proviced i~ MinimQm C 

Rate TAritts7-}. anC 17-}.p . 

Correction· 

ISStm>-

ISSt1tO BY 'l'HtPostIC U'l'It.I'l't&SCOHMISSION 01" THt ST~ 01" C\.t.Il'ORNIA .. · 
SAN P'RANC:rsCO .. ,· CAt.IP'0RNVw.·: 


