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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OS CALIFORNIA
In the Matter of the Application of

)
UC OPERATING SERVICES for an order ) Application 88-01-017
of the Commission exempting wood ) (Filed January 19, 1988)

)

)

)

residues used as fuel from rate Amended February 23, 1988)
regulation. o

UC Operating Services (UCOS), a general partnership whose _
general partners afe‘Ultrgpower Services, Inc. and COST Ultra-:nc.,}-r
seeks an exemption from rate regulation for the transportation of
certain waste products which are used as power plant fuel. _

: Specifically UCOS requests that the following commodity
- description be added to the Commission’s list of Commodities aﬁd‘
Geographic Areas Exempt from Rate Regulation: ' :

7Power Plant Fuel - wood;, plant fiber, or
biomass\residueswfrom-manufatturinghtacilities,
forests, solid waste dumps and othex locations,
including wood scrap, pieces, chips, sawdust or
bark, and agricultural wastes that are to be
used as fuel.” o R

‘The application s:ates thats

”TCOS during the last five years has managed.
fuel procurement for waste fuel boilers located
at Blue Lake, Burney, Chinese Statioen and
Westwood Station in California. These :
facilities burn over 70,000 tons of solid waste .
pexr year, offsetting use of 120,000 barrels of
fuel oil a year that would be required for that -
combustion energy. The solid waste includes -
wood shavings, sawdust, scra rpleces, chips,
and bark from saw mills, agricultural residues,.
ground or shredded waste wood from city dumps
and land-f£ills and waste wood from forestry
operations. An average of 110 truckloads a day
of these waste materials move into those :
facilities. All that material would wind up in
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a land-fill or dump, or be open-burned, were
these facilities not operating.

rwithin the next 18 months UCOS intends to
bring two new wood waste burning facilities on
line, a 25 megawatt (’/MW’) facility located in
Rocklin, California and a 25 MW facility
located in Fresno, California. These two
facilities will burn over 527,000 tons of solid
waste per year, offsetting 895,000 barrels of
fuel oil a year. An average of 45 truckloads a
day of waste materials must be transported to
each plant. It is expected that approximately
45% of the transported wood waste will be
backhauled to these two facilities from urban
areas.” -

The application further states that:

7applicant believes that the public interest
does not recuire the establishment of minimum
rates or regulatory control over for-hire truck
rates on wood residues moving within the State
of California to facilities operated by or.
supplied with fuel by UCOS and further believes
that the public interest would best be served
by a Commission oxder directing the addition of
rwood residues’, as previously defined in this
application, to the Commission’s list of exempt
commodities for the following reasons.:

#3. Such exemption is consistent with state
energy policy. -

‘#The wood wastes used in facilities operated or
supplied with fuel by UCOS is obtained from
lumbering sites, sawmills, farms and orchards
and existing land f£ills. Absent their use to
generate steam and electricity for industrial
and other processes, these wood wastes would be
open-burned or disposed of in land-fills,
approved and unapproved, aggravating the
problems caused by the already dwindling space
available for disposal of other solid waste
products. As noted in Decision No. 84-10-093:
#in 1977, the State Legislature ‘and Assembly
Concurrent Resolution (ACR) 48 determined that
the productive recycling and reuse of materials
found in solid waste are in the public interest
and that intrastate truck rates to transport .
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. those materials had a negative impact on the
marketability.’ (See Decision No. 84-10-093,
at page 5.)

7Applicant notes that of the five counties
where Appllcant's projects are located, four
were counties in which at least two actzve
landfills have closed during the last six
years. Collectively, these landfills were
reported to have accepted wastes, including
wood waste as defined herein, of approximately
2,300 tons per day. Applicant is informed and
believes that, absent these landfills, the
wastes would be hauled to more remote landfills
or open-burned at cost to the environment and
the taxpayer. In conjunction with this
observed decline in landfill availability,
applicant notes that the population is
projected to approximately double in many
central and southern California counties during
the next thirty-five years. Prudent land
management and less costly energy for this
growing population follow from the expedited
movement of wood reszdues into electric power
facilities.

”There!ore, as the Commission found with
respect to Fiberboard’s request for an
exenption, the exemption of wood residue used -
only as fuel from intrastate rate regulation,
as requested by Applicant, would result in
significant economic benef;t and sexve the
publxc interest. ,

72. Current regulatzon of tor-h;re transport
of wood residues used only as fuel is
unduly ‘burdensome.

FCurrently existing pre-transport filing
requirements in conjunction with minimum
commodity - transport rate creates an onerous
burden in obtaining economic wood waste
transport. All rates are negotiated for
individual hauls of waste material. Carriers
are often small, specialized carriers with one
to ten trucks. They use van equipment to
transport forest products, agricultural, and
animal feed commodities. This equipment is:
suitable for.hauling general commodities and is
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. ideal for handling wood residues as backhaul
tratfic.

”Because these small operators de not have the
time or facilities to prepare the contracts,
rate schedules, and costs justifications
required by the Commission’s Generxal Order 147,
the shipper or Applicant is required to do the
work for them. Under this arrangement, it
takes at least seven days after an agreement
has been negotiated to comply with the
requirements of General Ordexr No. 147. In
addition, where responsive rates are not
established, movement cannot occur without
prohibitive delay because of the need to file
an- appllcatlon for authority to charge 2
competitive rate,.a delay which extends at a
rinimum for 30 days. In several cases, the
delay between the negotiation of the agreement
and Commission approval averages over two
meonths. Because equipment for this
transportation becomes available when the
specialized carriers make deliveries and are
looking for return movements, the delay in
securing the'necessary authority from the
Comnission prevents movement and the truck
returns empty. _

”Whlle theAdedlcatzon of a waste product to
producing energy and to avoiding land f£ill
disposal is clearly in the public interest, the -
regulation of the transportatlon rates to move
these waste materials from disposal site to
boiler site creates problems contrary to-the
public interest. First, the need for a prior
contract with the carrier as well as related
filings with the Commission causes undue
hardship and expense with regard to the
procurement of fuel necessary for each
particular cogeneration facility. The
availability of waste wood by location and size
of shipment is uncertain and erratic because of
its very nature as a waste product.
Consequently, different contracts are requzred
for different movements. Secondly, haulers who
are willing to move the waste wood on short
notice of availability are not able to wait for
the requlatory notices to be filed. In
particular, truckers willing to- backhaul a load
of waste wood after deliverxng a main cargo~to
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. another client will not be willing to wait for
contract filing before picking up another main
cargo. The delay in securing the necessary
authority from the Commission consequently
prevents movement and the truck returns empty.

#3. The economics of wood waste hauling do not
support the imposition of minimum rate
regulation.

#Intrastate minimum commedity rates may well be
inconsistent with the value of the total
movement of the waste freight. Most
importantly, the economics of wood waste
haulage are such that continued insistence upon
paynent of the minimum commodity txansportation.
rate by wood waste burning facility owners will
make these energy substitutes uneconomic to the
purchaser. UCOS has estimated that freight
costs will comprise in the range of 40-75% of
the total cost of fuel under the current.
tariff. This could be contemplated to increase
significantly in future years. With the
granting of the exemption regquested herein,
UCOS anticipates that the transportation

- component would comprise approximately”33% of
the total cost of fuel. In particular, for the.
two planned facilities that UCOS intends to
construct that require significant quantities
or urban wood waste, negotiated backhaul
transport rates will be critical to the
economic feasibility of plant operation.

#4. The Commission has granted previous
exenptions for similar commodities.

. #The current list.of exempt commodities
identifies a significant range of waste
commodities, which are not dissimilar to wood
wastes in that they can be used as fuel in
steam.generating:!acilities. ' These exempted
coxmodities include the following: almond
bhulls and shells, wood logs, paper scrap, wood
shavings used for bedding and machine pressed
bails, walnut shells, and scrap tires.”

The applicant points'out thgti,‘

#The relief'requested§hereinfisvsubstantially
similar to the relief that was granted to




A.88=01-017 ALJ/FJO/ra

Fiberboard Corporation, a subsidiary of
Louisiana-Pacific Corporation by the Commission
in Decision No.84-10-093 issued on October 22,
1984 in Application No. 83-12=63. In Decision
No. 84-10-093, the Commission concluded that
the transportation of wood residues for use as
fuel to Fiberboard’s Antioch plant should
properly be exempted from rate regulation. For
the reasons stated in decision No. 84-10-093 as
well as additional reasons discussed below,
Applicant believes that its request for
exemption from rate regulation for specific
movenments of wood residue used only as fuel
should be granted.”

Notice of the tiiing of the application and the amendneﬁt
thereto appeared in the Commission’s Daily Transportation Calendar.
No protest to the grantlng of the applzcation as-amended has been
received. :
The Transportatxon Division staff has revzewed the ‘
appl;cation and has advised that it believes that it is one wh;ch,,
in the absence of protest, may be granted by ex—parte order. :

l. UCOS has managed tuel procurement for waste fuel bo;lers
at various locations in Calitornia for the past five years.
2. The waste fuel boilers burn over 70,000 tons of solid

waste per year, offsetting use of 120 000 barrels of fuel oil per
year that would be required for that combustion energy.
3. Within the next 18 months UCOS intends to bring two new. .

waste burning facilities on line both of which are 25 MW’tacxl;t;es}j'“}

which will be located at Rocklin and Fresno. ' : :
4. The materlals used in the facilities operated or suppl;ed?“
with fuel by UCOS is obtained from lumberinq sites, sawmdlls,
farms, orchards and existing land f£ills.
5. The use of waste products to. produce energy should be
encouraged, especially when the production of such ‘energy’ lessens jd
our dependence on the purchase and use of toreign oil. L
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6. UVCOS estimates that freight costs under current rates
will comprise 40-75% of the total cost of the fuel.

7. UCOS anticipates that if the exemption is granted the
transportation component of the entire cost would drop to
approximately 33%.

8. The commodity for which exemption is sought is similar to
commodities for which we have previously granted exemptions from
rate regulation.

conclusions of Law .

1. The application should be granted.

2. The list of commodities exempt from rate regulations
should be amended as set forth in the ensuing order.

3. A public hearing is not necessary.

QRDER

IT IS ORDERED that:

1. The document "CQmmodlties and Geograph;c Areas Exempt
from Rate Requlation” is amended by incorporating Third Revised
Page 4 attached, to become effective 21 days after today.

2. Tariff publications authorized to be made by common
carriers as a result of this order shall be made effective not
earlier than 21 days after today, and may be made effective on not
less than 5 Qays’ notice to the Commission and to the public if
filed not later than 60 days after the effective date of the
minimum rate tariff pages incorporated in this order..

3. In all other respects D. 82-06-091, as amended shall
remain in full force and effect.
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4. The Executive Director shall mail a copy of the revision
to the list of Commodities and Geographic Areas Exempt from Rate
Regulation to each highway c¢ommon carrier and each highway contract
carrier.

This ordex is effectivé‘today.
Dated NUBL11-1988" , at San Francisco, California.

STANLEY W. HULETT
Pmdcnt :

JOHN B OHANIAN
Cbmnﬁsmnn;

! csa'rw tHA’ TH:s o.:c:s.on
- WAS ARPROVED..BY"THE - ABOVE
Q:%MQSK»ERSTODAY "

v




) THIRD REVISED PAGE....4
: CANCELS
COMMODITIES AND GCEOGRAPHIC AREAS EXEMDT PROM RATE REGULATION SECOND REVISED PACE...4

SECTION 2--LIST OF COMMODITIES EXEMPT FROM RATE.RECULATION (continued)

Directories, telephone, new, diaszribduted to subuctibctu, and old, picked up from
subscridbers, Note == applies only within Cast Bay Drayage Area as described in
Section 4 and within the City and County of San Francisco.

2gge (Subject te Note 6).
Farina: Subject to Notes 12 and 13. , .
Feed, animal or poultry, as described in Note 14; Subjocﬁ to Notes 11, 12, and 13.
Fertilizera, as described in Note 81 Subﬁocg to Notes 1, 2, and 3.
" Pilm, motion picturer Subject to Note 1. ' o
Fodder, boanr cane, corn or pea, in machino preassed bales, Subject to Note 1l.
Fruit, dried, unmanufaccurod and unprocesaed CSubject to Note 10). -
Pruit, freah or green, including dacea, fresh, not cold pack nor trozon.

Fruit. which are placed in a preuotvacivo and ‘are deatined” to a cannozy for ptocosuinq
into a prosorved or pleckled fruit.

*Fuel, power plant = wood,. plant tibor, or biomass’ reaiducn from manufaccutinq facilities.
forests, s0lld waate dumps. and other locations, including wood s¢rap, piocou, chips,
sauduﬂc or bark, and aqriculcural wastes chac are co be used an fuel.

Funqicidoua aqriculturalr Subject. to~Nozas 1, 2, and Jo

rurniture, household appliancos and onhor home’ turninhinqu which have been uold ac recall’
by ‘a retall merchant, transported from retall.stores or retail siore warehouses, or
transported from rotall Gustomers Lo retall-mtores or retall atore warehouses. The
exemption applies only when the distance betwoen polnt of origin and deatination does e
not exceed 15 constructive milea, computed in accordance with the Commisaion"s Distance ' |-
Table 8. This mileage restriction does not apply for transportation within the Zast -
Bay Drayage Area and San Dioqo Drayaqc Aroa as: dosctibod In. Section 5 and the cxcy andl.d‘
COunty -of San Francis¢o. - . B

Furnicure, ‘uncrated, new, of ntacc, councy-or municipal qovornmen:s. or cransported oo
under an agreement. whoroby tho governments contractod tot carrior s uarvicos~ Subﬁoct T
tO Notes l' 2'- and 3 . , L
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* Addicion, Decision

o

R

.Engm, _June 1, 1988 ‘I

ISSUBD BY‘THE PUBLIC UTILI?IES CQMMISSION OF THE STAIE OF CALIFORNIA, .

Correction . SAN rnanczsco, CALIFORNIA




FIRST REVISED PAGE....14=A
CANCELS
COMMODITIES AND GEOGRAPHIC AREAS EXEMPT FROM RATE REGULATION ORIGINAL PACEs+sessnsecld=A

SECTION 4==EZXPLANATORY NOTES (concluded)

Feed, animal or poultry, subject to Notes 1ll, 12, and 13, viz. (Numbers within
parentheses immediately following commodities shown Delow refer to such ¢ommocdities
as they are described in the correaponding item numbers of the Coverning Clasaifica-
tion, except as to packing requirements and form in which the commodity is shipped.i:

Al!ai!n. choppad anc pressed into cubes or pellets, alir=ary or otherwise
driedrs
Foed, a3 dencribed in Ttema 64700 through 67480 and 67520 through 67882
; Feod Croup™) of the Coverning Clasaification, other than liquic, not
rozenrs .
Grit, processed from rock, subject to Note 4.
Grit, processed from shell;
Hulls, cottonsoed (54410);
Hulla, sunflower seed (179980);
Hulls, NOI, whole or groundy
Hulls or Shellsr cocoa bean, ground or not groundr
Limestone, crushed or ground, feed grade, uubjocc to Note 4;
Meal, feather; ‘
Mineral Mixtures. containing Calcium Carbonate, Copporas, Epaom
Salts, Crude Salt (feed grade), Sulphate of ‘Soda, Clauber's
Salts, Sulphur or Potassium Iodide, with or without not in
oxcens of 10% by welght Of other unnamed ingredients,. mubject
to Note 163
Nut hulls or lhollu, NOI (175460)7
Pomace;.
Urea (47220).

When shipment is in packaqoa or in containers not exceeding 40 cubic feet capacity,.

exemption applies only when ahipper certifies on the shipping document covering the .
transportation chat .the shell marl is. bolng shipped for use as a fertilizer (Subjoct N
to Notes l,.2, and d). ‘ : ) g

In connection with Mineral Hixturo- containinq Crude'Salt (foed grade), ihippor
muat enter the !ollowing nocation on the bill of lading or uhipping—documon:'

'Crudo Salt (teod grado) ‘to be used
only for animal tood.

If the ahipper falls or. doclinon to make luch nocntion 1n wricinq. cho cxompcion
will not apply. .

Exemption does not apply to trnnuporcacion tor vhich rocon are pr0vidod in Hinimum ,”;
Rate Tariffa 7=A and 17=A.

* Aadition, Decision

ISSUBD BY*THB PUBLXC UTIDITIKS COHMISSION OF THZ STATE OF CALIFORNIA,:
. - SAN FRANCISCOp CALIPORNIA.

Corvection




