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Decision 88 05 039 MAY 11 1988 

BEFORE THE POBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Application for Rehearinq of 
Resolution No. T-12077 

) 
) 
) 

Applieation No.. 88-04-060 
(Filed. April 22 ~ 1988)1 

----------------------------------) ) 
In the Matter ot Resolution 
No. T-12077i Commission Rejection ot 
Paeifie Bell Adviee Letter No. lS3SS 

) 
) 
) 

Application N~. SS-04-077 
(Filed AprilZl, 1988), 

--------------------------------) 
ORDER GRANTING LIMITED REHEAlUNG 1'0 

OMNIPHONE, INC, AND' CARLIN COMl;VNlCAnQNS, IN~ 

Applications, tor rehearinq of Resolution No. T-12077 

have been filed by omniphone, Inc .. (Omniphon~~) and Carlin 
Communications, Inc. (Carlin). Assemblywoman ,';Wen Moore tendered a 
late filed application for rehearing which has, been rejected. 
However :because the issues Assemblywoman Moore raises' are similar 
to thoses put forth in the applications for rehearing:; of carlin 
and Omniphone, the commission will accept> Asseml:>lywomn.n Moor~'s 
pleading as a petition for moclificationto be considered wi'ththe 
applications for rehearing- .Omniphone in its application' asserts. 
that the Commission's~ discussion and: transaction of business 
regarding Advice Letter No. 153·58 on March 23., 1988' violated~.the 
Bagley-Keene Act and that the Commis.si~n did not fully consider' 
the protest thAt Omniphono tl10Cl on Marcn 2-2, 1988 which outl:,'inod 
ita conlltitutional concorn. W'ithAdvieoLottor No.. l~i~&- .. 

In regard to the Bagley-Keene Act issue , the Commission 
I ' 

acted. within its authority. On March Z, 1988, Pacific Bell 
sUbmitted Advice Letter No. lS35S. Onder General Order No~ 96-A ' 
this Advice Letter would automatically become, effective on April 
1, 1988,.unless the Commission acted'~ Owinq to an' adm.ini.strati?e 
oversight Advice Letter. No. 150358 was not properly noticed. tor 
the Commission meetinq on March 23, 1988. The ne~ :meeting at, 
which it could. be properly noticed was April 13, 1988. Thusif 
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the commission did not act at the March 2'3, 1988 conference, 
Advice Letter No. l5358 would automatically go into effect. The 
commission acting under its Government Code Section 11125.5 and 
P .. O' .. Co4c section 306(b) authority,. put .Advice Letter No .. 15358 
on the aganc1a tor the March 23, 1988 mooting a~ an unnoticod. 
emergency matter. Therefore, omniphone's application tor 
rehearing on this matter is denied. 

The l~ited amount of time available did not give the 
commission an opportunity to- fully review Omniphone's March 22,. 
1988 protest. Given that the protest raises issues o,t iInportance 
regarding the First AlnendlDent" the Commission is of the opinion 
that this, protest should be considered. Therefore good' cause 
exists for granting a limited rehearing tortbe purpose of 
considering the First Amendment issues raised by omniphone's 
March 22,. 1988 protest of Pacific's Advice Letter No. 15358 and 
its sUbsequent application for rehearing. 

carlin in its application for rehearing asserts that 
Resolution No .. T-12077 alters or amends D.s..7-01-042 and that such' 
a change can not :be made without a hearing. P'.tr. Code 1708:. 

Applicant has. misc:haraeterized Resolution No-•. T-12077" which 
states that the Commission intended to "'clarify that D,.8.7-01;";042 
never intended that its .. content neutral policy would extend 

. • T.,' 

beyond actions taken by the. Commission and dictate whetberor not 
a utility company could' institute its own policies with regard to, 
the content of 976 meSSAges .. : •• ". Therefore,..' in this instance the 
commission did not alter or amend 0.87-01-042'. Carlin"s 

application for rehearing on this point is, denied. carlin alsO: 
raises. issues regarding the First Amendxnen'C. similar to' those put·,' 
forth by omni'phone in its March 2Z, .1988: protest and subsequent. 
application for rehearing.. Given that the, First Amendment issues 
were not fully aclclressec3. at the time that' Resolution. No. T-12077 •• 

was adopted, carlin's application, tor rehearing on this point is 
granted. 

Assemblywoman Moore in her pleading sets forth First 
Amendment concerns' similar to- those raised by.the other parties •• 
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Given this, the issues raised in Assemblywoman Moore's petition 
for modification will be considered during the ltmited rehearing 
granted to Omniphone and Carlin. 

IT IS ORDERED that a limited.rehearing of Resolution 
No. T-1Z077 is granted to omniphone and Carlin to allow 
consideration of the First Amendment issues raised by these 
parties on rehearing Except as granted herein, rehearing of 
Resolution No. T-1Z077 is denied. 

This order is effective today_ 
Dated MAX 11 1988 , at San Francisco, Cali!ornia. 

STANLEY W. ·HULETT 
. President 

DONALD VIAL 
G.· MITCHELL· WILle 

Commissioners 

. Commissioner Frederiek R.· DuCla 
being-necessarily absent, did 
not participate .. 

Commissioner John 13:. Ohanian 
being necessarily absent, did 
notpartieipate. 
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Decision 8S OS 039 MAY 11 1988 
BEFORE THE PUBLIC UTILITIES COMMISSION OF 

Application for Rehearing of 
Resolution No. T-12077 

In the Matter of Resolution 

CALIFORNIA 

No.. T-12077; commission Rejection o.f 
Pacific ~11 Advice Letter No.. 15-358 

Applicatio.n No.. 8.8-04-077 
(Filed April 21,' 1985), " 

Applications for aririq" of Resolution No. T-12077 
have been filed by Omniphone, Inc. (Omniphoneh and, Carlin 

Communications" Inc.(Carlin). Assemblywoman Gwen Moore tendered a' 
late filed application for ehearinq: which ha:s: bee~ rej ected. 

However bocause'tho i5GUO AaIS~lyw~man'Moore rai5etz. are s:tmilar.·" 
to thoses put forth in e:' applicationS.: for ~ehearinq of, ~rlin ' 

, , '.'.. • • < ~ 

and Omniphone,., the cot,' ssion will accept' Assemblywoman Moore'S:: 
pleading as a petition for modit:icat:[~nto. be'considere'd with ~e" , 
applications for rehe ring~ .. Omniphone in its ,application asserts. . , 
that the, commission,idiscussion' and transaet:ion of 'business' . ' . 
regarding 'Advice ie*~r No. 153-5-8 on March 23', 19S5vio.latedthe 
Bagley-Keene Act ana'.that','theCO~issiondid,not fully consider' 

• , t" . .' '. ," , . 
the protest that· oinniphonefiled on March" 2'2'~ 1988. whiCh outlined ' I , ,," ' '.' 

its constitution;' conce~s"with AdviceLet:t~r'No. 1535-S~' ".. 
In regard to the Bagley-Keene Act. issue" the CoXlllllission 

acted within itl authority. On Mareh2,. 198.S,.Pacific 'Beli , 
submitted AdvideLetter No. 15358 •• 'Onder General Order ·No:~96~A 
this Advice ~l:.ter, would. autoD\4t1eally, becom~ ,!ffe,.cti,ve on April 
1" 1988 unloG'tho Commi •• ion~ aetec1.. OWinqto ano.dminiatrativ.' 
oversight .. A~vfce'<:Le~ter·No. 153:58 ,was no~, pr~PerlY' ". ~oti:edfo:r: ' 
the Commissl.on. meeting on Mar,ch. 2~",,198a.. ,The, next meetlnq at ' 

, I " ',' . . .. " .. 

which, itcoua.d be properly noticed was, April 13,,. 1985..Thus if 
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the Commission did not act at the March 23, 1988 conference, v/ 
Advice Letter No,. lS3-SS would automatically go into effect.. The . 
Commission acting under its Government Code Section 11125.5 and 
P.~. Code section 306(b) authority, put Advice tetter No. lS;S~ 
on the agenda for the March 23, 1988 meetin9 as an unnotic~ 
emergency matter. Therefore, Omniphone's apPlicati0;4fOr. 
rehearing on this matter is denied. 

The limited amount ot time available did no give the 
commission an opportunity to !ullyreview OmniPhonj's March 22, " 
~9SS protest. Given that the protest raises issue's of· ilnporUl.nce 
regarding the FirstAmendm~nt.,the commission i/ot the opinion 
that this protest should be considered.. : 'l'here~re good cause 
exists for granting a limited rehearing, for the purpose of 
considering the First Amendme~t issuesraisld, by Omniphone;~ 
March 22 , 1988 protest of' Paeific's, Advicl Letter No,. 1 53-SSand 
its, sub'sequent application. for rehearing!.' .' 

carlin in its apPlicat~on.· ''!o;1 rehearing, asserts .that 
Resolution No· .. T-12077 alters or amends']).S7-01-042 and .that such 
a changecann()t be made without a faring - P.U._ Code. :L70~ •.. ' 
Applicant, has mischa:a~eri:ed Re~olution,No: '1'-12'077, whl.ch 
states that ,the COlnlnl.ssl.on intend,edto welarl.fy that D .. S7-0~-042· 
never . intend~d:that its contentfeutral policy would extend . . 
beyond actions. taken by the copmission ·.and ~ictate' whether or not 
a utility company could instliuteits own.policies·with regarcl to 
the 'content of 97&messages/.. w• Therefore, in· this ins.tance the 
Commission did not alter 0/ .amendO~a.7-0'1:042~ carlin's 
apPlicationfor.rehearins/on this pc>int' isclenied. carlin also: 
raises .. issues ::egarding pe· , First Ainendment· sim·ilartO' those put 
forth by omniphonein :Vts'March. 22, 198-8: protest and subsequent· 
appl.ication tor rehea:aing .. ,Given that the:: First bendlnent"issues 
were not fullY',addie sed at the· time:~,tbat·, Resolution No. '1'-12077' . 

W4S a40ptod., Corlln " 4ppJ.1cot;':on tor:roh.lJr.1nqon thi" pOint ill' 
grante~·", . 

Assembl oman Moore in her pleading, sets' forth First 
Alnendment conce;cns similar to those' ra~sed":by the other parties ... 
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Given this, the issues raised 
for modification will be consiaerea 
granted to· Omniphone and Carlin. 

IT IS ORDERED that a limited rehearing of Reso ion 
No. T-l2077 is granted t~ Omniphone and Carlin t~ allo 
consideration of the First Amendment issues raised b~theSe 
parties on rehearing Except as granted herein, reh~aring of 
Resolution No~ T-l2077 is denied. :1 

This order is effective today_ . 
Dated MAY 1 I 1988 ,. at San, Franci co,. California. 

G. M!'!'C"'t:rZ!.L, Tt. "I:.K 
, Coin.":'IiSsione:-s 

. . 

COMM!SSIONER.:'t'ed~t'iek 'R~DIJda, 
~il'l9' .. necessa.rily aosent:, Cic.' 

,:not: ?at't:ici~t:e _, . , 

. Commissionet:' Joh."lB. Oh.l:-.ia.n, 
~irl9'nE'Cessar±ly: absent" did 
!'lot:, :part.iei~te •. 


