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DecisionSS OS 061.. MA.Y 25 1988 
BEFORE THE PUBLIC'UTILITIES COMMISSION OF 

Application cf DOWNER COMMUNICATIONS, ) 
INC., a Massachusetts corporation, for) 
a certificate of PUblic Convenience ) 
and Necessity to Resell Cellular ) 
Radio-Telephone service in ) 
california. > 

..... -------------------------------> 
QPIJfIQIf 

Application 87-10-007 
(Filed Oetober 9, 1987) 

This is an application in whieh Downer Communications, 
Inc. (Downer) seeks authcrity to. operate asa reseller of cellular 
telecommunications services in Califcrnia. It also seeks 
exemptions from Public Utilities. Code (PU Code) Sections. S16-S30 
and 851-854. 

Notice· of the filing of the application appeared intbe 
Commission's Daily calendar on October 15',. 198:7. There are no. 
protests .. 

The Commission makes the followinqfipdinqs and 
conclusions •. 
Findings of Pact 

1. A public hearing is not necessary in this matter. 
2. Downer is a. Massachusetts corporation which is qualified. 

to' do. business in california. It is a wholly owned 5ubsid:iary~ cf 
Downer and Company, a Massachusetts', general partnership' 
(partnership). It now operates. as. a·certificated reseller of 
cellular radio-telecommunications service in the' commonwealth of 
Massachusetts where it subscribes to· service fromunderly~9' 
cellular carriers. Downer purchases,. installS. .and maintains 
cellular . credit· card telephones intax1s~ limousines, boats, 
railcars and other locations, both: fixedand,mobile. Service' from .' 
these cellular credit card telephones is available to,anyperson~ 
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~ firm, corporation or legal entity which utilizes the telephone 
through the use of the user's credit card. , 

e, 

• 

3. Downer proposes to operate as a resellcr of cellular 
service in California. Initially, it will offer cellular credit 
card telephone service in taxis, limousines, boats, railcars, and 
other locations, both fixed and mobile, similar to. service it 
offers in Massachusetts. The terms for this service are set forth 
in,proposed tariffs attached to· the application as Exhibit~. 
Downer seaks authority to- provide service throughout california. 
It intondG to commence oporating in the San Jose area. 

4. Partnershil> had assets of $154,130 as of March 31, 1987. 
It had operating revenues o.f$263,97S for the first quarter o.f 
1~87. The partners have executed a declaration, which is attached 
to. the application, indicating partne~ship.will advance SUfficient 
revenue to, Downer to. permit it to. conduct the proposed·operations~ 

S. The proposed service will enhance competition in the 
cellular retail market.. Enhanced· competition will bring long-term' 
benefits to California cellular subscribers such as lower priced. . 
service, increased ability of customers to choose between service 
providers and. a wide variety of service packages, ,and provide 
increased utilization of the existing tacilitiesot the underlying
carriers,. which will enable the' underlying carriers to. use the 
system more efficiently •. 

6. Downer has the ability, includingtinancial ability, to. 
conduct the proposed operations •. 

, . 
7.. It can be seen with certainty that there is no " 

pOlSlSibility thAt tho 4ctivityin quost1on JDay ,b4vo 4.Jli91liti~nt 
etteet on tho environment. 

S. Public convenience and necessity require ,that the 
application be granted.. 

9. Downer should be subject to the user fee as a percentage 
of gross intrastate revenue pursuantto,PU Cocle §§ 431-435-.. The' 
fee is currently O.l%- for the19'S7-S8 fiscal year. ' . 
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10. It is reasonable to require that upon certification, 
Downer should be subject to reporting requirements deemed 
appropriate by the Commission. One of these requirements is the 
manner in which its records are maintained. Until a uniform system 
of accounts for cellular resellers has been prescribed, the 
Commission will not issue detailed account instructions. However, 
each cellular communications company is expected to maintain its 
books of account in such detail that financial data relatinq to, its 
operations, can be assembled upon request: 

a. Revenue and expcn=es of utility operation~ 
should be seqreqated from nonutility 
operations. 

b. Charges from affiliates should be broken 
down so' that each kind of charge can be 
identified. 

c. Revenue accounts should be appropriately , 
subdivided (access, peak, off-peak, service 
order eharqes, custom calling, direetory 
listing, etc.) • 

d. Expense accounts should be qrouped to 
provide a total for sales and marketing 
expense.. This would include, in 
subaccounts, "advertising', promotion' and ... , 
incentives, sales salaries and commissions, 
sales vehicle expense, etc. 

e. General and admin.istrative expenses should 
be .subdivided, to; identify rent and 'lease ' 
expense', buildin9 expense, salaries, 
insurance, and' other appropriate ' 
subdivisions .. 

f. Other si~ificant costs, such as unsold 
numbers l.nventory". should be separately 
identified. . ' 

11. It is reasonable to require Downer to file annual reports:: . ,: 
with this CO.mission, in a form prescribed by the Commission .. 
Although Downer will beexpeeted to have detailed operating . 
information available in'its. records, for competitive reasons it 

- 3 -



• 

"t, 

A.87-10-007 AtJ/DBJ/!~ w 

may not be required to disclose such detail in its filed annual 
reports. 

12. The Commission takes official notice that resellers of 
cellular telecommunications service have been granted an exemption 
from GO 96-A and have been permitted to make tariff filings on lS vi 
days' notice. 

13-. Because o't the p1.lblic interest in effective competition, 
this order should be effective on the date of issuance. 
S;onclusiomz ~:f lAW 

1. The application should be granted as provided herein. 
2. Downer should be exempt trom.theprovisions of 

Sections IV, V, and VI of this commission.'sGO 'Series 9& and 
allowed to file tariff revisions to' become effective, on 15 days", 
notice. 

3. D.S6-0S-CS7 established a procedure for the transfer of 
assets or controi of" nondom:inant telecommunications carriers. 
an application to come 'under theaxcbit o!D~S6-O:7':'OS7, it is ' 
necessary to make tour taetualfindiJ?og's.:(l)The applicants are· 
nondominant telecommunications. carriers;· (2') No- protests were 
filed to the' application ,or if, .filed we~e withdrawn;: e3} The 
application is noncontroversial;: and (4) Tbe' staff recomm.~ndS. the:' 
application be granted, by ex l?arte" order of the· EXecutive DireCtor.' 
In addition to these requirements,. there are the qeneral 
requirements that' the ap~l:i.cationmeets the reqUirements of law and: ',' ' 
the Rules of the Commission. 

I:t . would be inappropriate, to make a finding in this , 
" I' ' 

proceeding as to whether any future' 'filing by Downer would me,et the: . 
requirements of D .. 8:6-0?-OS7 •. 

Only the· amount paid to the State for operative rights 
may be used in rate fixing'.. The State may: grant· any number Of. 
rights and may cancel or mOdify the monopoly features of these 
rights at any time. 
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9RDER 

IT IS ORDERED that: 
1. A certificate of PuDlic convenience and necessity t~ 

operate as a telephone corporation as defined in PU Code § 234 for 
the purpose of operatinq as a reseller of cellular 
telecommunications services within California is qranted' t~ Downer 
Communications, Inc. (Downer) in accordance with the' terms of the 
application. 

2. Downer is authorized to file the tariff schedules and 
rates proposed in the application. Service may not be offered 
until tariffs are on file. This filing shall comply with General 
Order (GO) series 96·, except that, applicant is authorized to 
employ the alternative method of paqe numberinqdescribed in 
Commission Resolutions tT-275 and 1'-4886, at its election. 

3. Downer is authorized to tile with this Commission,. after 
the effective date of this order, on not less than S days' notice' 
to the public and Commission, the tariff schedules for its proposed 
service as shown. in the application. The tariff shall provide for
a user fee surcharge of O.lot. Failure to file the ta:riff' may 
result in revocation of the authority granted' here. 

4.. Downer is exempted, in part ,from. the provisions of 
Sections IV, V, and VI of GO Series 96 and is authorized to' make 
tariff revisions effective on lSdays' notice. 

5. Downer is subject to the user fee as a percentage of 
gross intrastate revenue pursuant, to, PO' Code §§ 431-435. . ".,', 

6. The corporate identification number' assigned to DoWner is. 
U-406S-C which should be included in the caption of all original 
filings with this commission, and in 'the titles of other pleadings 
tiled in existing cases. 

- S-, 
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as 05 061 

7. The certificate of public convenience and necessity 
granted by this order shall expire within ~2 months. after the 
effective date of this order if Downer has not filed tariffs and 
commenced operations by that date. 

s. Within 20 days after this order is effective, Downer 
shall file a written acceptance of the certificate qranted in this 
proceeding--

This order is effective today. 
Dated MAY 2·5 1988- , at san Francisco, California. 

- & -

STANLEY w. HULETT' 
PrcsicleDt 

OONALDVlAL 
FREDERlCK R. DUDA 
G.;' Ml'I'CHELLWIIX 
JOHN. :a O~,iA.t.~ 

Co~onet$ 
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4It may not be required to disclose such detail in its filed annual 

• 

reports. 
12. The Commission takes official notice 

cellular telecommunications service have been granted an exem ion 
from Go 96-A and have been permitted to make tariff filings on 1$ 
days' notice. 

13. boeauco or tho public intoroat in, o!foetivc 
thi~ order should bo effective on tho 4ato of i~suanc ~ 
Conclusions Of Lm!, 

1. The application should be granted as pr 
Z. Downer should be exempt from the provi i~ns ot 

Sections IV, V, and VI of this Commission's GO,' ries 9& and 
allowed to. file tariff revis.ions to become 
notice .. 

3. 0.86-08-057 established a proce transfer' of' 
assets or control of nondominant teleco 
an, application to,· come under the' ambit 

" c 

unications carriers. 
t 0.8:6-07-05-7,' it is, 

For 

necessary to make four factual tindi (1) The applicants are 
nondominant telecommunications carr (2-), . No . protests were 
filed to the application or if fil d were withdrawn; (3-) The 
application is noncontroversial; d (4.) 'l'hestatt reeommend$ the 
application be granted by ex p e order of the'ExeeutiveOirector. 
In addition to these requirem ts, there are the general " 
requirements that the applic tion meets the requirements of law and, 
the Rules of the Commissio • 

It would be ina propriate t~ make' a finding in this 
filing by Downer would meet the'; 

requirements ot 0.86-0 ~OS7~. 
Only the unt paid to the State for operative rights 

, . ,. 
may be used in rate :fixing. The State may grant any .number of 
rights and may ca el or modify the monopoly features of these 
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intraLATA communications services should De placed over the 
facilities of the local exchange company. 

The application seeks authority to originate and 
terminate interIJ...TA calls throughout the State ot Calitornia, 
although applicant indicates that initially it will provide service 
in the Los Angeles, San Francisco, and Sacramento areas. Applica~t 

indicates that it will provide service over facilities leased trom 
other carriers. In Exhibit V to its application,. the applicant 
indicate~ its intention to mirror those rates currently Dcinq 
charged by Pacific Bell tor intrastate service. Thus,. applican~"s 
rates for interLATA intrastate calls will ranqe between 32 and 59 

cents per minute. 
On April 20, 1988, PaciticBell tiled its Protest to the 

application. Pacific Bell notes .that although the applicantseeJ.-.s 
authorization to operate as an interexchanqe carrier,. it also 
eon'te:c.pla::es provision. ot alte:nate operato: se::vices, (AOS) as 
evidencee Dy ExhiDit IV to the application. Paci!ic Bell believes 
that the applicant :must a::lendits filing to· delineate the speci!ic 
AOS services it intenes to provide, and to·. otherwise de:nonstrate 
its compliance with directives contained in the April 13, 19$5 

letter of the Directoro,f the Commission's Advisory and, Compliance 
Oivision (CACD) .. (The oavis'letter)~l 

On April 2'S, 198:8, applicant sent a letter to- the 

assigned administrative law judge (AIJ) addressing the issues 

1 In thAtlettc:r, thoOircetor ot CACO direeted all alternAto 
oporator ~crviec eompanib:' whieh provid.o intra~tate e.cr.tic:c::· in 'J 
calitornia to tile applications for certifiCates of public: .j 
convenience and necessity' (CPC&N')·and proposed taritfs for their ~;t 
intrastate serviees,.w.ithin 60 days •. The letter informed AOS l 
companies that they :must eomply:with the commission's General' Orcler'l 
(CO) 9G-A,. must' :file Tariff Schedules and Go-104 Annual Reports, 1 
and must adhere to- the Conunission"s prohibition on intraI.A:rA; 
competition. J 
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raised in pacific Bell's protest. Applicant argued its compliance 
with the requisites of the Oavis letter, and noted that although 
its application was filed prior to April 13th, it now has prepared 
tariff schec.ules for submission to CACO. Further, applicant's 
counsel represented applicant's intention to refrain from engaging 
in intraLATA competition. 

On May 2, 1988, Pacific Bell sent its own letter 
response, arguing again that applicant tailed to- seek explicit 
authority as an AOS· operator and should be required to amend its 
application to do so'. In addition, Pacific Bell specified four 
conditions designed to clarity that applicant would. engage in no 
intraLAl'A bypass or overcharging in itsAOS operations. Pacific 
Bell offered. to drop its opposition to the application if the 
applicant amends its application. to adopt these conditions as part 
o! its Cali!or!'lia operating authority .. 2 

Si,;~sequently, on May 20, 19$8', a telephone conference 
call was arranged by the ALJ Oivisiontoattempt to- resolve the 
ouO:standir.q issues raised by pacifi~ Bell's protest.3. Ouring ~e 
cor.!erence call Pacific Bell and the applicant discussed the tour 
conditions relating to· intra~A calling· and overcharging issues,. 
ana. the applicant agreed to abide bY' those conditions in connection 
with the grant ot this CPC&N. Thus, the issues raised by the 
protest have been.resolved satisfactorily,. and the conditions are I 

contained in the ordering paragraphs which-follow. These 
conditions are adopted fO'r resolve' the limited factual issues. 
raised by this application and· Pacific Bell's protest. 

2 By letter of May 6, 198$" applicant's counsel responded to· the: 
May 2, 1988 Pacific Bell letter, ]:)utdid not address these 
four con(ii tion!: _ 

3. Participating in this conference. call were AIJs carew and 
Kiernan-Harrington; David A. Silnpson, representinq 'the applicant;· 
and Bonnie B. Packer and MarlinArd representing Pacific Bell • 
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Ouring the May 20, 1988 conference call, the ALJs also 
rai~cd the issue of applicant's AOS-related tariffs. These 
tariffs, which were not included as part of the application, have 
now ~een provided to the CACO for review. CACO should continue its 
review, since this order provides that applicant's tariff schedules 
fo~ the provizion of AOS operator services are subject to pre
filing' revi~w and approval ot the Chief of the aco's Tele
cOInr.'lunications- Branch. Upon receipt of a letter from the Chief of 
the Telecommunications Branch indicating CACO's approval of the 
AOS-related tariff schedules, applicant is authorized to file with 
this cor.u:tission its tariff schedules for the provision of such 
services. Applicant may not offer AOS-related service until these 
tariffs are on file., 

On the ot.~er hand,. applicant is authorized to- file wi-:!l 
t~i$ Cor~ission, S days atter,the eftective date of this orde~, 
t~ritf schcdu=.es for the provision of other inter:t.Al'A. service, 
unconnected with its, proposed AOs-related serviee.However, 
applicant may not offer such service until tariffs are on file. 

Applicant is placed on notice that:this Commission may, 
review issues affecting' the AOS. industry ,in more'general terms in 
I .. 88-04-029 or another appropriate proceeding.. Nothing in today's ' " 
decision should be construed as a prej,udglncnt on our part of issues l

'/' 

already identified in I .. SS-04-029 or ,other g'eneric issues, as such " , 
issues may ultimately impact applicant. " , 

This application isqranted to, authorize interLA'l'A '1 
service, including interLATA, AOS operator services,' under' the t 
conditions specified,. and to, the extent the application may be ,W 
construed as a request for authorization to provide intra~A 
service, it will be denied. 
findings of fact . 

1. By D.S4-01-0'37 the Commission authorized interLATA entry 
g'enerally. 
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2. 0.84-06-113 the commission denied applications to provide 
competitive intraLh~A telecommunications service and required 
persons not authorized to provide intraLATA telecommunications 
service to refrain from holding out the availability of such 
services and to advise their subscribers that intraLATA 
cO~":lunications should be placed over the facilities of the local 
exchange company. 

:3. There is no basis fo·r treating this applicant differe.."'ltly 
th~n tho~e which filed earlier, except to the extent addressed in 
the hOs-related conditions spocified in this order. 

4. Because of the public interest in effective intertATA 
co%:petition,. this order should be effective to<:1ay. 

S. AOS Continental is subject to the 4% surcharge applicable 
to the g:oss revenues of· intrasta~e interLhTA se::vices outlined in" 
0.87-07-0$0 in OrCier Instituting Investigation (OII) 83-11-0Sdated, 

. , 

J\:ly 29, 19S7, anci 0'.$7-10-0aa dated October 2'8" 19S7. 
6. A::;:>plicant should be su~ject to the user fee as a 

percentage of gross intrastate revenue pursuant to· PU Code 
§§ 43l-435. ~he fee is currently .1% for the 1987-88 fiscal year. 
conclusion~ LaW 

This application should be qranted in part t~ the extent 
set forth below. 

ORDER; 

I'l' IS ORDl!!RED that, I 
1. The application o,f AOS continental ~f California, Inc. is, '",I" 

granted. to the limited extent'of providing, the requested service on 
an interIATA basis" subject t~ the condition: that'apPlicantre:fra:t~f .. ', 
from holding out to the public the provision of intraLATA service' .1. ~ 
and subject to the requirement that it ,advise,'its subscribers that j' 
intrat.Al'A coXtllnunications should be placed over the facilities. of, ~" " . 
the local eXChange company.. " ' 
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2. To the extent that the application requested 
authorization to provide intraLATA telecommunications service~, the 

application is denied. 
3. In connection with its provision of AOS services, 

applicant shall adhere to the following four conditions: 
1. All intraLATA calling shall :be directed :by 

AOS to the local exchange company for 
completion :by the local exchanqe company as 
intra~A calling. As used herein 
NintraLATA eallingN shall mean all calls 
that oriqinate and terminate within the 
same ~A. The routing of intraLA'l'A calls 
to the local exchange carrier requires that 
(a) all such calls, as dialed :by the 
end user customer, be routed as dialed to 
the local exchange carrier and may not be 
routed to- any other person or entity for 
call processinq, billing, transmission or 
completion, and (:b) all such routinq :be 
accomplished in a manner that permits 
application of the local exchange carrier's 
charges for intra~A calling:by the local 
exchange carrier from the central office 
where the call originates to the central 
office or wire center servinqthe device 
where the call terminates. In addition, 
the routing of intraLATA calls to the local 
exchange carrier shall be done in a manner 
which permits the performance :by the local 
exchange carrier of functions for which a 
local exchange carrier charge applies 
(including, without ltmitation, all 
intraLA1'A operator and operator surcharge 
functions) • By way of example-, and without 
ltmitation, AOS shall not,- by itself or in 
conjunction with any other entity or 
person, permit, allow, or holel out the 
availal>ility of any routing arran~ement 
that directs intraLATA calls asd1aled:by 
an end user customer to- any person or 
entity othor than tho lOCAl ~~ch4nge 
carrior. ' 

2.. AOS shall not offer, hold out, provide or 
otherwise make available intraLATA 
operator-handled calls. As used herein 
intraLA'l'A operator-handled calls (also-
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rcf~rred to as -non-sent paid calls·), 
whether handled me~hanically or manually, 
includes all intraLATA credit card, bill 
third number, ~ollect, Station to· Station, 
Person to Person, ~onference calls, or any 
combination thereof. The routing of 
intra~A operator-handled ~alls (non-sent 
paid ~alls) by the local exchange company 
requires that (a) all such calls as dialed 
by the end user customer be routed to the 
local exchange company and to no other 
person or entity, including AOS,Q» routing 
shall be accomplished in a manner that 
pe~t$ application of the local exchange 
company'tJ. operator charqelJ, and eel tJ,uch 
non-~ont 'paid call •• hall bo billoaby tho 
local exchange company to the number or 
account designated by ,the callinq person 
and acceptable ,by the local exchanqe 
company. InterLATA operator-handled calls 
may be provided by AOS. 

3. AOS shall inform all customers who inquire 
that intraLATA calls and intraLATA 
operator-handled calls are to. be provided 
by the local exclianqe company.,' In ' 
addition, AOS shall take all ,necessary 
action to' ensure that such calls are 
returned to, the local exchange company 
central offi~e servinq the callinq party 
for completion'and billing by the local 
ex~hange company as an intraLAXA call. 

4. AOS will charge customers no-more for 
interLATA -, intrastate callini,than' the 
tariffed rates of'A'r&'r-Commun cations~ 
Inc." plus any add! tionalltll1ounts permitted. 
by the Commission for completion otcalls 
from non-utility pay phones. 

4. Applicant shall provide tariff schedules tor the 

provision of interLA'rA al terna.te operator services (AOS)·, to- CACD 

tor its ,'. review. Opon review of these tariff schedules and the 
written approval of ,them by the Chief of CACD's Telecommunications 
Branch, : applicant is authorized to file with this commission tariff 

- 7 -
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schedules for the provision of intertATA AOS. Applicant may not 
offer such services until these tariffs are on file. 

S. In connection with non-AOS-related interLATA 
telecommunications services, applicant is authorized to file its 
tariff schedules with this Commission 5, days after the effective 
date. of this order. Applicant may not offer service until tariffs. 
are on fil~. If applicant has an effective FCC-approved tariff,. it 
may file a notice adopting $ueh FCC tariff with a copy of the FCC 
tariff included in the filin9. SUCh adoption notice shall 
specifically exclude the prOVision of intra LATA service. If 
applicant has no effective FCC tariffs, or wi~es to file tariffs 
applicable only to' California intrastate interLATA service, it is 
authorized to do so, including rates, rules, regulations, anel o'the::' 
prOVisions necessary to o,ffer service. to' the public. Such. filing 
shall :be made in accordance with. General Order (GO) 9Q.-A" exeluei:cg: 
Sections IV, V, and VI, and shall :be effective not less th~~ 1 cay 
after filing • 

6. Applicant is authorized to, devfateon an ongoing basis' 
from the requirements of GO 96,-A in the following manner: (a) to 
deviate from the pagination requirements set forth in paragraph 
II.C. (1) (:I:» which requires consecutive sheet nUIllberi,ng and 
prohlbi ts the reuse of sheet numbers ~ and. (b) to· deviate frol'll the .' 
requirements set fortn in paragraph II.C.(4) that *a separate sheet 
or series of sheets should be used for each rule .. " , Tariff f:i.lings' " 
incorporating these deviations shall be s~ject to the approval of':' 
the Commission Advisory and Comp'li~,nce Oivision's 

, 
'I'el~coInInunic:ations:eranch. 'I'ariff filing'S shall reflect the 4.% 
interiln surcharge noted in' Orderinq Paraqraph 7'. 

7. If applicant fails to file tariffs within 60 days of the 
effective 
suspended 

8. 

date of this order, app,l'icant's certificate :may be 

or revoked. 
The requirements of GO '96-A relativ~ to the effectiveness 

of tariffs after filing are waived in order that changes in FCC 
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taritt~ may become cttcctivc on the same date for cali~ornia 
interLATA service for those companies that a~opt the FCC tariffs. 

9. Applicant is sul:>jeet to the 4% surcharge applicable to 
the gross revenues of intrastate interLAXA services outlined in 
D.87-07-090 and OII 83-11-05-, dated July 29, 1987, and D .. 87-10-088 
dated, October 28, 1987. 

10. Applicant is sul:>jeet to the user fee as a percentage of 
gross intrastate revenue pursuant to PO Cocie §§ 431-435-. 

11. The corporate identification number assiqned to 
AOS Continental of California, Inc. is 'O"-S150-cwhich should- be 
included in the caption of all orig'inal tiling'S with this 
commission, and in the titles ot other pleadings filed in existing 

cases .. 
12. The protest of Pacitic Bell is granted to. the extent 

con:1=tont with tho eon4ition~ ixnpolloc1 :Ln thirs o:r:c1or. 
13.. 'rho application i", grantoCl in part 4nd doniod in P4rt at:. .' 

set torth abovc~ 
This order is effective today. 

) 

Dated MAY 25 1988 ,at San Francisco,. calitornia •. t 

- 9 -

STANLEY W. HULETT 
President· 

DONALD VIAL . 
FREDERICK R. DUDA . 
C. MITCHELL wnx ~ 
JOHN .B. OHA..'JL\N . 

Comm;ssio~ .. 
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Decision ------
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application' ) 
of AOS Continental of california, ) 
Inc. for a Certificate of Public ) 
Convenience and Necessity to ) 
operate as a Reseller ot) 
Telecommunications services ) 
within california. (U-S1S0-C) ) 

----------------------------.) 
Op-IN'ION 

/ 
8-03·-03-4 
~5, ~9aa) 

AOS continental of californi ,. Inc. (applicant) has filed . 
an application requesting-that the C~ission issue a ce=tificate ' 
of public convenience and' necessity;funder Public Otilities (PU) 
Code § ~OOl to permit, applicant t~operate as a reseller of 

. '. I ' " 
telephone services offered by communications. common carriers 

.' . . I· .' ,. 
providing telecommunications services in california. ' 

,,' 

. . By order dated J~l' 29', 1983, the, commissioninstitutec1 .• " 
an investigation to determine whether, competition should be allowed.' 
in the provision' ofteleccfmmunications transmission 'services w!thii'l:: ;: 
the state (OII$3-06~O~y(Numerous applications. to. provide ". ..' . 

I ' , 

competitive service were consolidated with that investigation and ' 
I , , 

by Intorim Oecision (10.) 84-01-037 dated January,S, 1984 and,' 
I . . -

subsequent decisions., thesEtapp11cations were qranted,. limited to-
the provision. ot, rnterLATA' setvice and subjeet to the condition 

I ' , . 
that,' apPlicantslnothold out to the public the provisio:n of 
intr~A ~erv}ce pending· our decision '. 1nthe Order Instituting, 
Investl.gatl.oxi' (OlI) .. ' - . . . ...' . 

, o;i June. 13, 1984 we issued D.84.~O~113in· OIl 83-06-01 ., .. 
denying tb'e, applications to the· extent: not previously granted, and , 

I . " ' 
directing persons not" authorized,' to 'provide' intraLATA' 
teleco~unicat'ions services to refrain· from. holding out the . . 

I '. " . . ',' . . .' ' 

availab:l:lityof such services and. t~ advise: their subscr~rs that: 
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intraLATA communications services should be placed over the 
facilities of the local exchange company. 

Pacific Bell filed a protest to the part of the 
application that requests intraLATA authority. It does not oppose 
the granting ot interLATA authority. Since we are not authorizinq 
intraLATA service,. the protest is moot. // ... ,. 

There is no basis for treating this applicant any 
differently than those which filed earlier. The~ore, this 

. / 
application will be granted to. authorize interIATA service, and to, 
the extent that it requests aUthorizati7n fO. 1ntraLATA service, it 
will be denied... . 
Findings of Pacet . 

1. By 0.84-01-037 the C:Z0iSSi . authorized interLATA entry 
generally. . 

2. By·0-:84-06-113 the C . 510n den1ec1'.4ppl1eo.t1ona to- .. 

provide competi ti ve in~aLATA 'tJiec. o.mmunica .. tiO.OS service mld . 
required persons not authorizr· to provide' intraLA1'A . . 
telecommunications: service to retrain trom- holding out the . , 
availability of such, se~ris .. ~d. to.advisetbe'ir subscribers that 

. '. I ., " . 
intraLA1'A comm~ications ;mOUld be .. placed' over. the taciliti~sot 
the local exch~nge. company. . . ........ .. 

3. There· is no/~asis ~or treat:tng this applicant differen~y 
than those which ·f'il.ed earl:ier... . ' .. 

. .' ;.:. '. ..... . . 

4. Because of· the public interest in ef'fective interLATA 
competition, this!order should be eftective today. . : 

5. As aflecommunicationS service s~pPlier, applicant ..... 
should· be sub)ect.totbe 4% interim:surebargeon qross intrastate. 

/.' . ....... . . 
interLATA r,.ven\lesand the conditions.as, set to~ in D.87-07-090. ' 

6.. 'PPlicant should· be subject': to' the 1lSer tee :as a. .:. 
percentage of gross intrastate revenue' pursuant to P11 Code 

./ .'. . . 

§§ 431~4 S.The tee'is currently .It tor the 1987-88 tiseal year .. 
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COnclusion of Law 

This application should be qranted in part,to the extent 
set forth below. 

ORDER. 

X~ IS ORDERED that: 
J... The application of AOS Continental o-r C&. itornia~ Inc. is 

qranted to the limited extent of, providinq the dquested service on 
an interLATA :basis" subject to the condition th'at applicant refrain' 
from holdinq out to the public theprovisionl'of intraJ:.A1tA servi6e , ., 
and subj ect to the requirement that it advLse' its. subscribers that, ' 
intraLATA communications should bePlacel'~ver the facilities' of ',' 
the lOCAl eXchanqe company .. , /,' , ,', " 

2. 'Xo the extent that the· ap~l1.cation~equested :' 
authorization tG proVide, intraIATAr, ele,communicatiOns. services, the', . 
application is. denied'.. ' I:. " '", 

3,. Applicant, is authorized, to' tile with, this Commission,S' 
clays after the effective da~eff 'this. ~rder, tariff schedules tor; 
the provision of interLA'XA ,ervice. ' Applicant :may not otter ' " 
.ervico until ta7;itta are on tile. :ttapplicant, has an'ettoctive i 

Fcc-approved'taritt, itma'y f:1:1eanoticeadoptinq sUeh'Fcctariti: 
with a copy of the FCC ~ritt:inclUd.ed', in the filinq. Such' " ", 

" " /' " ' , 

adoption notice shall ;speei~icallY exclude the provision: ~f':' 
intraLA.1'A service. r't applicant, bas no effective FCC tar:Lffs, or , 

, I, " , ' 

wishes. to. file tar:Lfts applicable, only to.calitornia intrastate 
interLATA servie~it is.' authorized to do. so,' includin9" rates,: 
rules, requlations,a~d, 'other 'provisions necesuxy to- otfer "service 
to the publiC./ SUehfilin~J:sb:all.,:))e, m:ade 'i~ accordance with"', I , 

Genera.l order! (GO) 9'6-A, exclud.ingsections:XV, v" andVJ:, and " 
shall :be etiective not· less than 1" day, after t.:tl:tnq. ' " ,'. ' 

'I' " ' ' 
" 4. fPPlieant is authorized, to: 'd~viate. on. an onqoinqbasis .• ', 

from 7q1lir .... ent .. of CO 96-1.11> the'followin9' lDaIUler: Ca) to,,' 
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deviate from the pagination requirements set forth in paragraph 
II.C.(l)(~) which requires consecutive sheet numbering and 
prohibits the reuse of sheet numbers, and C~) t~ deviate from/,the 
requirements set forth in paragraph II.C.(4) that Wa separate sheet 
or series of sheets should be used for each rule. w Tari~filin9s" 

/ .' 

incorporating these deviations shall be subject t~ 7e pproval of 
the Commission Advisory and Compliance Division's 
Telecommunications Branch. Tariff filings shall Je!lect the 4% 
interim' surcharge noted in Ordering paragraph 7./ ' 

s. If appliCAnt fAils to filetariffa w{thin30 clays of the: 
effective c1ate of this order, AppliCAnt'S. c~itiC4te may be ' , . 

suspended or revoked. . / , ' 
&. 'l'he requirements of GO' 96-A re-iative to the dfectiveness ~ 

/ . ' 

of tariffs After filing-'are waived in/rder that changes in· FCC 
tariffs may become effective on theLe date, for california 
interLATA servic'e for those, compan±es. that·· adopt the' FCC tariffs. 

7. Applicant is sul:>ject tel the4%. interim'surcharqe ' 
I ' 

applica))le to the gross revenues of intrastate interLAl'A services , 
as outlined in D.S7-07-090 ~n;6rder Insti~uting Investigation 
83-11~OS dated July 29, 198~ . The 4% interim surcharge. collected, 
shall be retained'in An

7
interest beari~g account pending further 

order of the commission. , 
8. Applicant is subj ect' to the user fee as a percentage of : . I " . . '~I 

gross intrAstate revejlue pursuant ,to: PO' Code §§ 431-4.35. ..' , 
9:. 'l'he corporate· identi:eication number assigned' to 

/ ., , ' , 

AOS ContinentAl of ~l:tfOrnfa,r Inc. is tr-S150-C whi~should ~ 
included in the. caption. of all originAl· :filings with .tlUs 
commission, ~d /~ ,the titles' of otherpleadings'filed, :Ln eXistiJlg:' 

cases. /. . . . . 

/ 

- 4 -
, '., I· I' 

" 



. . 

• 

.-

A.88-0~-034 ALJ/BEB/ltq 

/' 
10. The application is granted in part and denied in part as 

set :forth above. 
This order is effective today. 
Dated , at Francisco, california. 


