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Decision 58 OS 063 MAY 2S 1988 

BEFORE THE PUBLIC UTILITIES COMMJ:SSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application 
of General Drayage to amend 
rules to govern engagement of 
and payments to independent 
contracting subhaulers. 
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) 

-----------------------------) 
op=rKrOl{ 

Application 87-07-049 
(Filed July 31, 1987) 

Tho application of Goneral OraY4qo, a highway common 
carrier, recommends that the Commission require that the following 
procedures be instituted· in respect t~ the treatment otsUbhaulers: 

*1. Commission staff to follow and enforce the 
existing statutory provisions in the Public 
utilities Code as enumerated, herein as well 
as other sections' appropriately applicable. 

*2. Any common carrier who, engages another 
common carrier to perform asa subhauler 
must pay the, filed tariff rates and charges 
of the subhauler for all services 
performed •. 

*3. Any common carrier who engages a contract 
carrier as a subhauler tc> perform. 
transportation and/or r,elated services, 
must pay to any.and' all'subhaulers 9st of 
all revenue' received,by,the prime carrier 
for the services provided:.. If,the,revenue 
earned· by:, the prime carrier is from the 
applieation' of any rate other than a class 
rate,. then payment of revenue to the 
subhauler shall be 100% of all revenue 
received by the prime carrier for all 
services performed. 

*4. Any'rate increases or speCial surcharges 
received by the prime carrier must be paid 
thru· to the'subhauler without any 
deductions. 
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• IPs. No rate deductions obtained by the prime 
carrier can be passed thru to the 
subhauler. 

1P6. No deductions of any kind can be taken from 
the earned revenue of a subhauler. A:n.y 
purchases made by .the subhauler from the 
prime carrier must be paid for as a 
separate transaction and unrelated to any 
earned transportation revenue owing to· the 
subhauler. ~his includes but is not 
limited to~ charges for trailer rental; use 
fees; car~o insurance; and,.. workmen's 
compensatJ.on .. insurance. . It would be 
mandatory that any prime carrier requiring 
to· be named as. an additional insured on the 
subhauler's insurance policy must also,name 
thesubhauler a~an additional insured on 
the prime carrier's insurance policy. 

1P7. No prime carrier can cash a check for a 
subhauler .that the prime carrier.issued.to 
pay for transportation services performed 

• 
by that subhauler., 

IPS. All accessorial·charges'pertormed by a 
subhauler are to l:)e compensated at 100% 'of 
the prime carrier's published' tariff rate ... 

1P9. In the event a prime carrier wishes to· 
engage a contract carrier on a long term 
basis,. . he must· execute a contract" 
supported· by the subhauler'.s cost justified 
rated schedule on·. file with'· the commission • 

. .. 
-10. A:ny contract between' any two carriers' it, ,it 

covers equipment. rental or usage,. 'insurance. 
or any other charqes tc> ,be collected, from: 
the subhauler must show the basis. of .. such. 
charges. •. Insurance ,charges must be 
correlated with the hiring carrier's., . 
insurance premium. and cannot be higher than 
the ratio,' of the subhauler~s. single 
transaction to- the hiring carrier's, 
business by its own,equipment, inel~din9' 
any othoraubhAulera en94ged. 

-11. Xt trailing equipment or tie down equipment 
is provided the charge' to- the subhauler 
must. be itemized •. A unit charge tor ., 

- 2 -



• 

• 

-, 

A.S7-07-049 ALJ/WSP/jt 

trailing equipment must be by the day, week 
or month. The charge cannot be based on 
the revenue earned by the use of that 
equipment. The subhauler will be allowed 
to use such equipment during the rental 
period as he wishes without restriction. 

"12. No cOlDlllodity can be, hauled by a' subhauler 
at less than its' cost justified base rate' 
schedule on file with the commission. 

"13. Freight claims :must be handlecl' in 
accordance with 'General Order 13-9. No· set
offs or reserves for potential loss and 
damage can be deductec:l from subhauler 
earned revenue. 

"14. A subhauler is to be given an itemized 
statement, with each payment for services 
performed., 

"15. Violations of these' provisions will be 
processed under the ,penalty"provisions of 
the PublietTtilities Code. PUnishment· must 
be mandatory. ", An¥. carrier attempting' to- 'or 
in factengaqing loti any practice or device 
which will circumvent, any" of . these' .. 
provisions will be'fined $5,OO()and/or 
receive a six months suspensiono! all· 
operating authorities in which the carrier 
has an interest .. 

"l6. The subhauler has a right to' review any 
prime carrier's records to verify the 
revenue earned' and to., assure .himself of no 
liability under Item 150 above .. ' In the 
event the prime carrier's records are 
located out of california,. it is the prime 
carrier's responsibility-to produce the 
records'where it is: convenient-for the 
subhauler to conduct his review. 

"17. All' subhaul:ers must submit a. statement with 
their p~ 'O'".c. quarterly report showing the 
name· of the prime· carrier and. his CALT 
number and the gross revenue earned as a 
su.bhauleroo 

""18'. All other commission. requirements must be 
met .. ," , , 

- 3- -



• 

--, 

A.87-07-049 ALJ/WSP/jt ** 

~he section of the PUblic Utilities (PU) Code for which enforcement 
is recommended are Sections 493, 702, 3663, and 4848 _ . Appl icant 
also requests that a hearing be held to receive evidence on its 
recommenaations~ 

Notice of filing o·f the· application appeared in the 
co:m.:mission's. Daily Calendar of August 5, 19S7 and the Commission's' 
Transportation calendar o·f August 6, 1987. No, comments on the 
application have been received. 

The commission held a three-day en . bane hearing in March •. 
198$ on the regulation Of. the . trucking industry. One of' the 
subjects specified for inquiry into· at the' hearing was the 
treatment of subhaulers. 

Since overlying/underlying .carrier relationships, 
including.a Commission-ordered staff study of subhauling,. were the 
subject of e:rtensive discussion at the Commission.'s· reeent"en 
ba."'lc" hearings on transportation; and. since' the col.'Llmission has 
indicated that it is currently ~eviewing alternative procedures "0"'> ...... 

{ 

pursuing issues raised. during the "en' banc"hearings,' we-will ee~er' 
consideration of the issues raised 'by the in-stant applica::ion 'Until' . L·., .. 
the commission determines the e:rtent to· which subhauling issues 
will be included' in any proceedings inl:tiated ):)y the' Commission as·' 
a follow-up to· the transl?0rtat:tori "en'banc" hearinq. " 

Based on the foregoing,' we will .dismiss this applieation( 
and invite the' applicant to participate in, the: Commission"s future':: 
truck regulation proceecling: 

- 4 - ' 



• 

• 

' .• 

A.87-07-049 ALJ/WSP/jt 

.. 

!LR.JLLB 

IT IS ORDERED that Application 87-07-049 is dismissed. 
This order is effective today. 
Dated MAY25' 1988" , at San Francisco, California • 
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....,..A.~"LEY w .. f[ULE1'T 
,)·.L,"" P'zesiOent 

OONAlIJ· VIAL 
FREDERICK 1t DUD!. 
C. MITCHELL wn.:;<. 
JOHN.a 0HA.."lXA.~. . 
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The section of the Public Utili ties (PO') CoCle tor which" enforcement 
is recollllncnCleCl are Sections 493, 702', 36-6-3, anCl 41)48<':"'" Applicant 

/ 

also requests that a hearing be held to receive evidence on its 
recommendations.' ~/ 

Notice of tiling of the application/appeared in the 
/ , 

Commission's Daily calendar of August S, 1~7 and the Commissicn's 
Transportation calenda,r of AU, gust &, 19~ No, comments on the 
application have been received.. /.. ' 

The 'Commission has scheduled, a three-day en bane hearing 
, / 

in March 1988 On tho rogulation O~hO truc)d.nq ind.ustry. One ot: 
the subjects specified. for ,inquiry into at the hoaring is the • 
treatmentot subhaulers.. We t.hink, it would be redundant ,to' ' 

simultaneously condUct, twox:' pr06eeClings. covering the treatment of 
subhaulers and believe that e proceeding, which should go: torwarcl, 
is the one which consider the subject against the backdrop, of 
tuture'trucking regulaticfn, namely, the 'en banc hearing. We will: 

/ .' , , 

therefore dismiss th'is ppl:i:cationand invite applicant to- attendj, 
the en bane hearing-~ 
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/ 
~he section of the Public utilities CPU) Code :ror which en!oreem.cnt , 
is recommended are Sections 493, 702, 3663, and 4848. APP)!,icant 
also. requests that a hearing be held to receive evidencelOn its 
recommendations. ~ 

Notice of tiling of the application appeared in the 
COmmiSSion'~ Daily Calendar of August S, 19S7 an~e Commission's 
'rransportatl.on Calendar of August 6, 1987.. No. comments on the 
application have been received. ~ . 

The col'tllUission held a three-day etibane hearing in March 
1gea on tho r09Ulo.tion of tho truekinqin~~try. onco! tho 
subjects specified. tor inquiry into· at tie hearing was the .. 

treatment ef subhau1ers. ." '. 'j". .. ':. ' . 
Since this application re7ates to·· rulClnaking 'and has 

broad pelicy implications, we preter to· take up this.matter in an 
appropriate pro~~eding .which. is ~cted.to. follow the en banc. . .. ' 

We will, therefore, dismiss, this application and in';ite 
the applicant to . partiCipate In the 'Commission's tuture truck .' 

regulation proceeding'. 
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