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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission’s
own motion into 976 Information

I.85=04-047
Acgcess Sexrvice.

(Filed April 17, 1985)
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And Related Matters.
' : : Case 87-01-007 :
(Flled January 7, 1987)

| . case 87-04-009 -

‘ ’,_CF_:LZ_Led April 8, 1‘,9‘37)
. © 1 case 87-04=031
(Piled April 16, 1987)

Case 87—08—026 .
(Flled Angust 14, 1987)

OPINION ON REQUEST‘FOR PINDING-OF EIIGIBIIITY '

on’ Apr11 15, 1988, Toward Utilxty Rate Normal;zat;on |
(TURN) filed a combined ‘request tor a f;nd;ng‘or elmqibxl;ty‘and
request to receive compensatlon under Artmcle 18.7 of our Rules o:
Practice and Procedure CRules) tor its substant;al contrxbut;on to
Decision. (D.) 88-03-042.! That decision was issued azter "
Appl;catmons for Rehear;ng were flled by Phone Proqrams, Inc. (PPI)
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..and Infoxrmation Providers Association (IPA) and petitions for
modification were filed by Pacific Bell and TURN of D.87-12-038
dated Decembexr 9, 1987. In D.87-12-038 we ordered all local
exchange carriers who provide 976 IAS service to offer central
office blocking of 976 IAS to residential subscribers no later than
February 1, 1988 for a charge of $2.00 per line. D.88~03-042
modified D.87-12-038 by reducing the block;ng charge from $2.00 per 1
line to $.01.

Rule 76. 54(&) states:

7(a) Wwithin 30 days of the £irst. prehearlng
conference or within 45 days: after the close of
the evidentiary record, a customer seeking an
award under this article ‘shall file with the
Comnission’s Docket Office and serve all =
parties to the hearing or proceeding a Request
for Finding of Eligibility for Compensation, in
compliance with Rules 2,' 3, 4, 5, 6, and 7 with
an attached cer&;!xcate oL servmce by’maml on
all partles... & _ : ‘ .
: * TURN states that it did- not rxle ;ts request :or :

. eligibility wn.th.m '30. days of the f;rst prehea.r:.ng conference, as
required by Rule 76. 54 because when the znvestlgatron 1nto 976'IAS B
service began 1t did not env1sion that it would ‘be actxvely~ R
particzpatmng in the proceed;ng. TURN states that it was’ ‘not. untxl}g
D.87-12~038 imposed a $2.00 charge for: blocking that it became‘
directly inveolved. : B

TURN states that though Rule 76 54(a) also requzres that
a Request for a Findxng*of Ellgibility be. !iled wuth;n 45 days =
after the close of the ev;dentlary record and- though the record
has not been formally'closed s1nce rurther hearlng is ant;c;pated
the issue of blocking‘has been put to rest and ‘thus. lts,reqnest is. S
cons;stent wlth Rule 76_53(c) whlch encourages customers to £ile as @ﬂ;7

soon as posslble 1n,the progress of the proceeding.

1 These time requirements are also codified in PU Code § 1804(a). -~




substantial contribution to D. 88-03-042, by argulng ln lts petltlon '
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TURN also states that given the lengthy and expensive
nature of most Commission proceedings, limited customer resources
necessitate intermittent participation in many proceedings. It
states that these same restraints force it to seek compensation at
the earliest possible date under the Rules. It states that in this
instance, it made a substantial contribution to D.88-03-042
following the relevant hearings and the fact that it was unable to
forecast its potential contribution at the time of the first .
prehearing conference in 1985 should not‘hinder'its efforts to seek .

an award of compensatmon- It states that the unusual cxrcumstances'ﬂ

notwlthstandlng, the Request. for a anding ‘of . Elzglbalaty is tlmely
under a reasonable. interpretatlon of Rules 76.53 and. 76. 54(a)..»

. TURN states it did seek a cOmmiss;on finding of
”S;gnlflcant Flnanclal Hardsh;p’ for calendar year 1988 in
accordance with Rule 76 54(a)(1) on.February‘zs, 1988 1n .

I1.87- 11-033, for whlch a decmslon,has not been lssued.
TURN states that pursuant to Rule- 76. 53 lt made a

that a resmdential blocking charge ot any - amount would be:

1nequ1table and uneconomically unscund,»and (1n recogn;tlon ‘of the AJ?U

fact that Public Utllataes Code Sectlon 2884(a) mandated a charge
of some amount). by suggesting $ 01 as more approprlate than the
$2.00 orlglnally-ordered. TURN. states that the Commission -
concurred in its reasoning in modirying D.87-12-038.u ,

on May 6, 1988 GTE Cal;fornaa Incorporated (GTE=C) f;led
its zormal response. opposxng TURN’sS request for. compensatlon, on’
the: grounds that the request for compensatlcn was’ not flled wlthan

2 Even if TURN ultimately satisfles the ”signzticant\tanancral
hardship” test in I.87-11-033 (or another proceeding) which would
then carxy over for the 1988 calendar year (Rule 76. 54(a)(1)), 1t
nust still establish eligabllzty for .compensation’in. this .
proceeding by addressing the additlonal requxrements ot Rule
76.54 (a) (2) through (4). 3 : -
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.30 days of the issuance of the decision to which the recuest
relates (Rule 76.56). GTE=C’s response did not address the
timeliness issue in the context of TURN’s eligibility request
(Rule 76.54).

As TURN acknowledges, Rule 76.54 requires that a request

for a finding of eligibility be filed within 30 days of the first
prehearing conference or within 45 days after the close of the
evidentiary record. TURN did not file a timely-request for a o
finding of eligibility after the prehearxng conterence and may not »
file such request again untll the evmdentxary record is closed. o
TURN’s argument that it did not envision partzclpatlng in the ,
proceeding at the prehearlng conference is not” suzflclent to waive
PU Code § 1804(a) or Rule 76.54.
While we symphath;ze with TURN that the lengthy and
. extensive nature of some Commission proceedlngs may: necessitate
only intermittent partxclpetmon, we believe the- intervenor
.compensation statutes and rules should be: consistently appl;ed
especially where the statutory dlrectlve is unanb;guous-
' Based on the filing and the circumstances surroundlng
this proceedxng, we are of the oplnzon.that TURN’s requests for .
eligibility and compensatlon are premature and should be denied’ . Lo
without prejudice. TURN‘may file a timely request foxr ellgzbllztyf_‘
to receive compensatlon when the - ev1dentiary record is’ closed. A
. Since we have resolved the timeliness issue in the )
context of the ellglblllty lssue (Rule 76.54), rather than‘the
compensation issue (Rule 76-56), ‘we effectively reject GTE~ o
Calltornla s opposition.argument whlch was. premlsed on Rule 76.56.5,1:~~
o " TURN requests a comblned findlng ot elzgxb;llty and award?_~';‘
of compensatlon in the amount of $2,432. 67 for its contribution to,,fff‘
D.88~03~042 relating to the reductzon of the' charge to res&dentlal Q, S
subscribers for blocking 976 IAS sexrvice.

- .
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2. TURN has not met the requirements of Rule 76.54 for a
finding of eligibility in this proceeding.
Conclusion of Law
TURN’s request for a finding of eligibility and award of
compensation should be denied without prejudice in a.ccordance with
the preceding discussion.

IT IS ORDERED that the request of Toward Utility Rate
Normalization (TURN) for a r:.nding of ellg:.b:.lz.ty and compensat;on
is denied without: prejud:x.ce. TURN may refile its request for
eln.g:.b.t.llty at the close of the ev;dent;ary' recoxrd in- th:z.s ,
proceed:.ng as spec:.tied in PU Code § 1804 and the COmmss.xon's
Rules of Practice and Procedure. ' ‘

This order is etfective today.

I : Dated Mﬂ?ﬁzs ]383; s at ‘San Franc:.sco, Cal:.torn:.a. ‘

|
1
Lo

‘STANLEY W HULETT
e Pmdcn:

'-C.MI‘ICHELLWH..K
‘JOI'DIROHAND&N"
Commxmo

ncrs
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TURN also states that given the lengthy and expensive
nature of most Commission proceedings, limited customexr resources
‘necessitate intermittent participation in many proceedings. It
states that these same restraints force it to seek compensation at
the earliest possible date under the Rules. It states that in this//
instance, it made a substantial contribution to D.88=03~042
following the relevant hearings and the fact that it was unablée to
forecast its potential contribution at the time of the tirst”
prehearing conference in 1985 should not hinder its efforts to seek
an award of compensation. It states that the unusual i
notwithstanding, the Recuest for a Finding of Eligibidity is timely
under a reasonable interpretation of Rules 76.53 and 76.54(a). '

TURN states it did seek a Commission fzdélng of ‘
#significant Financial Hardship” for.calendar_xégr 1988 in
accordance with Rule 76.54(a) (1) onFebrua:z)Z%, 1988 in
I.87-11-033, for which a decision has not issued.?

, TURN states that pursuant to RuYe 76.53, it made a o
substantial ceptribution to D.88-039042,/£y arquing in its petition

that a residential blocking charge.ot-"ynamount would be
ine¢uitable and uneconomi‘caily unsov;nd a.hd (in reccgnition of the
fact that Public Utilities Code Sectlon 2884 (a) mandated a charge
of some amount) by suggesting $. 01 as more ‘appropriate than the =
$2.00 orzg;nally ordered. states. that the cOmmisslon
concurred in its reasoning i moditying D. 87-12-038.

' As TURN acknowledges, Rule 76.54 requires that a request -
for a finding of eligib;!&ty'be filed within 30 days of the first

2 Even if IURN/ultimately satisties the 'signiticant financial
hardship” test in I.87-11-033 (or another proceeding) which would
then carry over for the 1988 calendar year (Rule 76,54(a)(1)), it
must still estiablish eligibility for compensation in this .

proceeding addressing the additional requlrements of Rule:
76.54 (a) (2) through (4) . ‘
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prehearing conference or within 45 days after the close of the
evidentiary record. TURN did not file a timely request for
finding of eligibility after the prehearing conference and//ay not
file such request again until the evidentiary record is/closed-
TURN’s argqument that it did not envision participating in the
proceeding at the prehearing conference is not sufficient to waive
PU Code § 1804(a) or Rule 76.54. | . | |

Nor do we find compelling TURN’s arg@ment that the
blocking issue has been put to rest and its fequest for a finding
of eligikility and compensation is consistént with Rule 76.53(c).
The encouraging of customers to file reqﬁests for compensation as
soon as possible in the progress of ”proceeding under Rule
76.53(c) assumes that the customer ling for compensation has. been'
found eligible for compensation, since PU Code § 1804 (c) and
Rule 76.56 provide that compensarion requests are to be filed
subsecquent toﬁapCommissioncdec sion :inding‘eiigibility, not
before. The separate determination of eligibility and compensation .
enables the Commission to consider the issue of significant e
financial hardship,. the extent of the intervenor's participation,
its compensation estimate, and the designation of a commen legal
representative, prior té entertaining a compensation request
(Rule 76.54(&)).. Thig in turn- streamlines.the decisionmaking
process at the componsation stage. ‘

While we/éymphathize with TURN that tbe lengthy and
extensive nature of some Commission proceedings may necessitate
only intermittent partiCipation, we believe the intervenor
compensation statutes and rules should be conaistently applied
especially where the statutory directive is unambiguous.

Based on the filing and the. circumstances surrounding
this proceeding, we are of the’ opinion that . TURN's requests for
eligibility and compensation are premature and should be denied o
without prejudice. TURN may file a timely request: for eligibility. e
to receive . ‘compensation when the evidentiary record is closed. If. ,"

o /
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we thereafter find TURN eligible for compensation in this
proceeding, it may then file a Request for COmpensation covering
the items it seeks here, in accordance with Rule 76.56.
Findings of Fact

1. TURN requests a combined finding of eligibility and award
of compensation in the amount of $2,432.67 for its contribution to
D.88~03=042 relating to the reduction of the charge to residential
subscribers for blocking 976 IAS service

2. TURN has not met the requirements of Rule 76.54 flor a
finding of eligibility in this proceedlnge
conclugion of Law ‘ o ‘ «

TURN’s request for a finding of eligibility and award or"

compensation should be denied without prejudice. in accordance: W1th
the precedzng discuss;on. : ‘ ‘

IT. IS ORDERED that the request of Toward Utilxty Rate

Normalization (TURN) tef/a finding of eligxbility'and compensat;on
is denied without prejudice. TURN‘may rerile its request for
eligibility at the clése of the ev;dentiary record in this’
proceeding as spec%;éed in PU Code § 1804 and the Commission’s
Rules of Practxce and Procedure. ' :

‘This order is ezrective today.

L ) at San Francisco, Calitornzaq AR




