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I.8S-04-047 
(Filed April 17, 1985) 

case 86-12-014 
(Filed December S, 1986)' 

case 86-12-062-
(Filed December 23, 198:6) 

case 8'0-12-063-
(Filed December: 23, 19S6) 

case 8:6-12-064 
(Filed I>ecem):)er 23,. 198:6) 

case S.7-0'1-007 
(Filed Jan~ry,"71';' 198-7) . .. , 

case 8:7-04-00,9-
(Filed April: 8:/1987) , 

case S7-:04~03-1, 
(~:i:led April,l6-,19S.7) 

case> 87-0S;"'026-
(Filed August 14, 19S7) 

, , 

OPINION ON 'REQOES1" FOR' FINDING;' OF 'ELIGJ:Bxx.r.rY 
AND BEOOEST FOR AN' ,AWARD or COMPElfSA%IOH 

On April 15, 19S5.",''I'oward Utility Rate 'Normalization 
('l'O'RN) filed a, combined request for, a finding of, eligibility and 
request to, receive compensation' uncler Article' "18:.7 of oUr' RU.les\ot, 
Practice and Proc~dure (Rules) tor its "substantial contri:but:Lon' to ",', 

Decision '(D.) 88":03~'0;42.' Thatclecislon was issued 'atter ' , 

Applications. tO~Reheari~g were, fil~dbYPh~n~'Proqr~, Inc.' (PPI) , 
, ' 
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~and Information Providers Association (IPA) and petitions for 
modification were filed by Pacific Bell and "!'URN of 0.87-12-038 
dated Oecember 9, 1987. In D.8-7-12-038 we ordered all local 
exchange carrier~ who provide 976 IAS service to offer central 
office blocking of 976 IAS to residential subscribers no later ~ 
February 1, 198a for a charge of $2.00 per,line. 0.88-03.-042 
modified 0.8'7-12-038 by reducing the blocking charge from $2'.00 per 
line to $.01. 

Rule 76.S4(a) states: 
"'(a) Within ,30 days of the first prehearing 
conference or within 4S days ,after the close of 
the evidentiary record, a' customer seeking an ' 
award under this article 'shall!ile with the' 
COJll2l1i~~1on'o Ooekot'Ottieo And. §orvoall 
parties to-the hearing or:procee41ng-'a Request 
for Finding of Eliqibil:ityfor Compensation', in 

'. compliance with Rules 2,'J.~4"S.,. o.,and,7with 
an attacl:ed: c~;Xificate:of 'service by mail on 
all partl.es... '" , 

•

' . 'l'ORN states thati t did not file its request for' . ' 
eligibility within 30 days :of th~ firstprehe~ing conferenCe,. as 

, , ' 

required by Rule 76.54 because ,when' the investigation into 9'76- IAS :', 
service beqanit did not ~nvision'that itwould,be:act.ively 

,participating 'in the proceeding.''l'Oim states'that itwas"not until:: 
0.87-12-03.8imp~sed a$2~00 charge tor bl,ocldng that it became ' 
directly involved. , 

'l'O'RN states. that though ,RIlle 76,~54 Ca)a1so requires'that 
a Request fora Finding of Ell9'i})£li~Y': be ~iled"wi'thin 45 days' 
after the close of the ':evidentiary record,. and though the record 

, " ,. " I " ' ',t' " ",,' " , ..... ,".. '.' - .,' .,,' ,; 

bas not been fO%'1llally closed..s:Lnce,turther hear:Lnq·;Lsantl.Clpated" 
the issue of blocking,nas.been:put,to'restancl,thus,its,request'is 

, \ "', , '. ~', I 

consistent with'·Rule 7& .. 53(C) which'encourages customers to· file as" 
soon as possible 'in the' progress of the proce~d.:tng .. 

1 These time' 'requirements are also codffieciin Pt1 Code §. 18-04'(a).' 
. .' 
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TORN also states that given the lengthy and expensive 
nature of most commission proceedings, limited customer resources 
necessitate intermittent participation in many proceedings. It 
states that these same restraints force it to seek compensation at 
the earliest possible date under the Rules.. It states that' in this 
instance, it,made a substantial contribution' to- 0.88-03-042 
following the relevant hearings anci the ,fact that it was unable to 
forecast its potential contribution at the ,time of the first 
prehearing. conference in 19S5should not hinder its" efforts 1:,0 seek 

an award of compens'ation~ It,' states that the unusual circu:nlstances ' 
notwithstanding, the Request for ,a 'Finding'of ,Elig:il>ility is timely" . ' 

under a reasonable, interpretation of Rules 7&~53-and.76.s4(a) .. 
. . , , . 

, ,TORN states, it did seek a commission finding of 
II'Siqnifieant Financial HardshipII' for ealendaryear,198S in 
accordance with RUle 76.54 (a)(l) on' Feb~a:ryZ6,' 1985: in , 
I.8-7-l1-033, for, which "~ 'decision has;' not' been' issued .. 2 ' 

, " 'l't1RN states "that pursuant· to- RUle' 76.5:3., it made a '", 
• substantial contx:ibution to, 0.SS-:-03;"042,bY ~rguing ,in it,s,' petition', 

that, a'residential blocking charge:of,anyamountwouldbe 
inequitable and uneconomieaily ~ound,.. anct'(in' recoqniti~n'of the 
fact that, Public Utilities Code, section, Z88'4(a), mandate'd:a, charge 
of some ~ount) by suggesting $:'.0'1 as more appropriate than the,'" 
$2.00' originally' ordered • .' 'roRN': st~tes'that"the: Commission"" '" 
concurred in its reasoning in' mOd:Lfying D.87·-l2-0J.8~"" 

On May 6,' 1988 GTE call:forniaIncorp~~ated (GTE-C) tiled 
itstormal response,opposin,g TURN,'s 'request ,for, compensation, on,' 

. \ ' " " " I,' 

the' grounds that the :request for compensat'ionwas not ·'filed within·' 

2 Even it TORN 'ultimately satisfies the "'signi!ieantfinancial. 
hardshipll' test in I .. 87-11-033 (or another .proceedinq) which would 
then carry, over for the 1985 calendar year (Rule 76.54 (a) (l»)~ it· 
must still. esb.blish eligibility for compensation.' in. this , 
proc::eedinqby' aaaressin.q the adclitional·. requirements· of. Rule" 

.. _ 76.54 (a.) (2') throu9h (4) • ..', 
" { , 

, 
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.30 days of the issuance ot the decision to- which the request 
relates (Rule 76.56). GTE-C's response did not address the 
timeliness issue in the context of TORN~s eligibility request 
. (RUle 76.54). 

Disc;ussi..9n 
As TORN acknowlec1qes, Rule 76.54 requires that a request 

for a findinq of eligibility be filed· within 30 .days of the first 
prehearinq conference or within 45 days after the close of the 
evidentiary record. 'tORN elid ~ot file a t1lnely request for a 
findinq of eligibility after theprehearing ccnterenceand may not 
file such request aqain until theevic1entiary r.ecord· is ~losed .. 
TORN's arqument that it. did not envision participating in the 
proceeding at the prehearingconference is not· sufficient to waive 

. . . . 
PU Code § lS04(a) or Rule 76·.;S4. 

Whil:e we symphathize with 'I't1rol. that, the lengthy and 
extensive nature ot some Commission proceedings may· necessitate 
only inteX'lllittent partic'ipitio~, we believe the'int~enor 

•. compensation sta-b.ttes andrule:s should be' cons'istently applied,. 
especially where the statutory directive, is unamb:iCJUous... 

, .. Based' on the filing. and the' circum.stances sUrrounding 
this proeeedinq,. we are of the op'inion that ·Ttr.RN"s reqt.lests for 
eligibility and compellsation are premature and shoul.d be denied' 
without prejudice. TORN" may !ilea timely request tor eligibility , 
to receive compensation when the evidentiary. record is·closed. 

.' 

Since we have resolved the tixneline~sissue in the. \ .... '. 
context of the eliqibi11ty issue (Rule' 7&.54),. ra.ther than the 
compensation issue (Rule 76.:56·), "'we effectively reject GTE-

california's oppositiona:rCJUllle1lt,. which was. premised on. Rule ~6..SQ.~: .. '. 

yiDslingc Of bet 
~. TORN requests a combined finding of eligibility and award 

of com~tionin the, amount. ot $Z,43:Z.67 , for its contributiontC>:: .. 
0.88-03-042. relating to .the reduction .of the .'charge to residential;;, 
subscribers for'blockinq, 976 !AS service. 

4 
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2. 'I'tmN has not met the requirements of Rule 76.54 :for a 
find.inq o:f eliqibility in this proeeedinq. 
Qonclusion of Law 

TURN's request for a findinq of eliq~ility and award of 
eompensation should be denied without prejudice in aeeordanee with 
the preceding discussion. 

ORDER 

IT IS ORDERED that the request of· 'roward Utility Rate 
Normalization (TORN) 'for a finding: of, eligibility and. eompensation 
is denied without prejud.ice.. 'l'tTRN',. may, refile itS. request for, 
eligibility at the close of the evidenti.ary'record in this ' 

• > " 

proeeeciinq asspeeified in PU Code § 1804 and the commission's 
Rules. of Practic~ and: Procedure. 

This, order is. ·ef.:fective today .. 

,Dated MAr 2'5 '198R , at 'san Francisco" california • 

'\ 
\' .. 

\'" 

\ 
\ 

.. \ . 
• 

., 

- 5--



.-. 

• 

• 

•• 

. 
I.SS-04-047 et ala ALJ/BEB/jc 

TURN also states that given the lengthy and expensive 
nature of most Commission proceedings, limited customer resources 
necessitate intermittent participation in many proceedings. It 
states that these same restraints torce it to seek compensation at /1 
the earliest possible date under the RUles. It states that in this 

ins~ce, it made a substantial contribution to D.88-03-042 ~ 
following the relevant hearings and the fact that it was unab~ to 
fo~ecast its potential contribution at the time ot the tirs~ 
prehearing conference in 1985 should not hinder its etto s to seek 
an award of compensation. It states that the unusual . rcumstances' 
notwithstanding, the Request for a Finding of Eligib' ity is timely, 
under a reasonable interpretation of RUles 7&.53 a 7&.54 (a) • 

TORN states it did seek a Commission f~in9' of 
"'Significant Financial Hardship'" for calendar. ~r 1988: in 
accordance with Rule 7()..S4 (a) (1) on Fel:>ruary;i&, 1988: in 
I.87-11-033', forwhieh a deeision has not, ~n issued,.2-

. TORN states, that pursuant to. RU~, 7&.53, it made a 
substantial contribution to' D.SS-03-042/by arguing in its, petition 
that a residential blocking charge ,Of'/ny amount would be' "", 
inequitable and uneconomically unso~d,and (in recognition o:f the 

fact that PUblic Utilities Code Section 2884 (a) mandated a charge' 
. I . ' 

of some amount) by suggesting $.01 as more appropriate than the 

$2-.00 originally ordered'. ~states thAt the commission 
concurred in its reA80ning io/mo4ifyinq 0.87';'12;"038. . 
QiQS:JlQ'lUm .' / . . ' 

As. TORN acknowledqes, Rule 76 .. 54 requires that a request 
:for a finding o:f eliqibsi'ity be filed within 30 days of the first 

2 Even' if W'RN ;ultimately satisfies'the "'significantfinanciaJ., , 
hardship'" test i-n. ,r ... S7-11-03J; (or another' proceeding) which would 
then carry 'OYer' for the 19'88: ealendaryear . (Rule 7& .. 54 (a) (1»,. it 
must still es¢a.blish eliqibility for compensation in this '. 
proceedin;rg.. addressing the add"itional requirements of Rule· 
76 .. 54 (a) (2") throuqh (4) •. 

. ' 
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prehearinq conference or within 45 days after the close of th~/" 
evidentiary record. TURN did not file a timely request for~ 
findinq of eligibility after the prehearinq conference an~may not 
file such request again until the evidentiary record isl6losed. 
'l"ORN's argument that it did not envision participatin( in the 
proceedinq at the prehearinq conference is not suttlcient t~waive 
Pt1 Code § 1804 Ca) or Rule 76 .. 54.. . / . 

Nor do we find comp~llinq TURN's a~ent that the 
blockinq issue has been put to rest and it~equest for a find.ing 
of eliqibility and compensation. is consistent with Rule 76 .. 53(c). 
The encouraginq of customers to file req(l'eststor compensation as 
soon as possible in the proqress of ~ proceeding under Rule . 
7& .. 53 Cc) assumes that the customer tilinq for compensation has been 
found eligible for compensation,. s.ince PU Code' § 1804 Cc) and. . . 
Rule 76·.56 provide that compensaiion requ~sts are to. be tiled 
subsequent to a commissiond~~ion findinq 'e~iqibility, not . 
before.. The separate determillation of eliqibility and compensatio~ . 
enables the Commission to c6nsider the issue of significant . . . 
financial hardship".1:h.ee~ent of the intervenor's' participation, 

/ 
its compensation estimate, and the desiqnation of a common legal 
representative, priot: tic· entertaining a compensation request 
(Rule 7~ .. S4(a» .. · Th¥.in turnstre~ines the' decisionmakinq 
process at the com~sation sUt.qe;. . 

While wefymPhathi~eW'ith TURN that the lengthy and 
extensive nature ft some commission proceedings may· necessitate 
onl.y intermittent participation., we' believe the intervenor . 
compensation s~tutes and rules should becons.istently applied: 
espeeially wherre the statutory directive is unambiguous .. 

/ . ..' 

Based on the tilinq and the ·circumstances surroundinq 
/ .... 

this proceeding, we are ot.the opinion that. TORN.'s-requests tor 
eligibilitf. and compensation are prwture and' should ~ denied 
without pfejudice.. TORN'may file 'atimely request for eliqibility .. 
to receive compensation when the evidentiary ree~rd is elo~d... It,: / .. . 
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" 
we thereafter find TORN eligible for compensation in this' 

/ 
proceeding, ,it may then file a Request for Compensati,on covering 

/ 

the items it seeks here, in accordance with Rule 76.:'56. 

Findings ot Fact / 
1.. TORN requests. a combined finding of eligibility and award 

of compensation in the amount of $2,432.67 fofits. eontribution to. " 
D.8.8-03--042 relating to the reduetion of ~ eharg'e to residential 
subscribers for blocking 976-IAS servie~/ ' 

/ ' 

2. TORN has not met the requirements of Rule 76-.54 for a 
, I 

finding of eligibility in this procee,ding. 
conclusion ot Lay I 

TORN's request for a fiyding of eligibility and award of , 
compe~tion should be denied without prejudice in aeeordancewith , 
the preceding discussion .. 

IT' IS ORDERED ',that the,reques.t of Toward Utility Rate 
Normalization (TORN) fol a findinq ot eligibility and. compensation 
is denied without pre~,{diee. TORN,':m.ay re:file" its"request' for 
eligibility at the elOse'of the evidentiary record in this, 
proceecling as specified in- PtT Code §, 1804 and the commission's' 

I ' 
Rules of Praetice and'Proceclure.. , 

I ' 
This 0 ' er is effective today. 

1----------, at, San ,Francisco, california.! 

s -

,,~ . 
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