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Decision §§-OZ:941 JtJL. s: 1988' 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

DANIEL C. MERRILL, M'~ D. , 

Complainant, 

vs .. 

PACIFIC CAS AND ELECTRIC 
COMPANY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-------------, 

, CAse No. 86-04-038 
Filed April 23, 1986) . ' 

QRDER PoorN' REHEARING 
AND MQDIFXING D,88-04-061 

DANIEL C. MERRILL, M .. D~ (Merrill) has filed an 
application for rehearing of Decision (D.)8S.~04-067. We bave 
considered all the allegations of error in the application and 
are of the opinion that good cause for rehearing has not been 
shown. However, although we made our findings and conclusions 
clear in the body of D.88-04-067, Merrillriqhtly points out that 
we did. not copy them into the formal statement of findings and 
conclusions, as required. :by § 1705- of th~ Public Utilities Code. 

We have made no findings or conclusions concerning 
Merrill's constitutional arguments, which first appear on the 
record in Merrill's closing brief, filed concurrently with ~at 
of PG&E. No evidence was submitted in support of these claims 
and PC&E was not given any opportunity to :bring evidence or 
arquments against them. Furthermore, PG&E is not a state agency 
and cannot have violated the supremacy clause of the u.s. 
Constitution, or Merrill's,d.ue process or equal protecti.on 
rights • 
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Section 1705- requires us to .make findings and 
conclusions on material issues only. For the reasons stated~ the 
constitutional claims referred to in Merrill's application for 
rehearing are meaningless and do not constitute material issues6 

Therefore, I~ IS ORDERED that: 
1. Rehearing of 0 .. 88-04-067 is hereby denied •. 
Z. 0.1)4-04-067 is hereby modified as tollows: 

a) Finding of Fact No. 7a is added, as follows: 

b) 

PG&E was not required oy 0.$4-08-037 
to notify any QFs of the interim 
solution and its impact on intercon­
nection to PG&E's constrained 
northern system. PG&E decided on its 
own motion to inform QFs that PG&E 
believed were affected by the 
decision. 

Conclusion of Law No. la is ·added~ as follows: 

Complainant has not met his ourden of 
showing, by clear and convincing 
evidence, that PG&E advised him not 
to get in touch with PG&E again until 
after he had obtained a:FERC license. 
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c) 
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conclusion of Law No. 4 is added, as follows: 

complainant has not met his burden of 
showinq, by clear and convincinq 
evidence, that PG&E is in violation 
of any provision of law or of any 
order or rule of the Commission. 

This order is effective today. 
Dated )t11lly 8. 1988, at San Francisco" California. 

STAKL'EY . W _ II'OLET'r 
.' President 

DONALD VIAL. 
G. KrlCBEI.t .. WIL'K 
JOHN, S. OID.lr.tAN, 

coamissioners 

co.aissioner Frederick R. DUcla 
being: necessarily absent,. did not 
participate • 
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BEFORE '!'HE PUBLIC TJT:tLJ:'I':tES COMMISS:tON OF 'rHE STATE OF CALJ:FO:RNn 

DAN:rEL C. MERR:rLL, M.D., 

Complainant, 

vs. 

PACIF:tC GAS AND ELECTRIC 
COMPANY, 

Defend.ant. 
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Complaint No.. '86-04r038 
Filed:Apri1 Z3, 86) 

ORPER PENYING REREABIlKi 
AND~DIFXING 0.88-04-062 

DANIEL C. filed an 

• 

applieation for rehearing of DeCiSion~D. 88-04-067. We have 
considered all the allegations of error in the application and 
are of the opinion that good cause fo rehearing has not been 
shown. However, althouqhwe made our find.ings and conclusions 
clear in the body of D.88-04-06-7, errill rightly pO'ints out that 
we did not copy them into the fo 1 statement of findings and 
conclusions, as required by § 05 of the Public Utilities Code. 

We have made no fi dings or conclusions concerning 
Merrill's constitutional a quments, which first appear on the 
record in Merrill's c10 'ng brief, tiled concurrently with that 
of PG&E. as submitted in support of these claims 
and PG&E was not gi n any opportunity t~ bring evidence or 
arguments against/fhem_ Furthermore, PG&E is not a state agency 
and eannot hav. /violated the supremacy clc:-use o,f. the; tT .s. 
Constitutio , or Merrill's due process or equal protection 
rights. 
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section 170$ requires us to make findings and 
conclusions on material issues only. For the reasons stated~ the 
constitutional claims referred to in Merrill's application for 
rehearing are meaningless and do not constitute material issues. 

1. 

2. 

Therefore, IT IS ORDERED that: 
Rehearing of 0.88-04-067 is her~y,d.enied .. 
0.84-04-0&7 is hereby modified as/follows: 
a) Finding of Fact No. 7aieladded~ as follows: 

PG&E was not require~y 0.84-08-037 
to notify any QFs o~ the interim 
solution and its impact on intercon­
nect~on to PG&E'sjeonstrained 
northern system.j PG&E decided on its 
own motion to in'form. OFs that PG&E 
believed were atffected by the 

b) 

decision. I 
Conclusion 0iLaW No.. la is added, as follows: 

Complaina~ has not met his burden of 
showin9', by elear and eonvinein9' 
evidenc~/-that PG&E advised him not 
to get Xn touch with PG&E again until 
after be had obtained a FERC license. 

1;1 , 
e) Conelu$l.i.on of Law No.. 4 is added, as follows: 

co~ainant h.as not met his burden of 
showing, by clear and convincing 
evidence~ that PG&E is in violation 
~ any proviSion of law or of any 

;order or rule of the Commission •. 

This order is effective today. 
Dated _,JUl S. 1988 ,. at San Francisco,. california. 
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, SI"ANtEy ,w. HULETT 
, \"V\:N, '.' President' 

..,.., J\LD VIAL " ' 
,C. MITCHELL wnx 
, ,JOHN B.OHANIAN . 
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