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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
Public Utilities Code of the State of
California for authority to construct

In the Matter of the Application of ) ) ;173 rww n
Santa Cruz Cellular Telephone Company ) a'a It IAJZ:XHD
for a certificate of public convenience ) Ldt Uuﬂ
and necessity under Section 1001 of the )

)

)
and operate a domestic public cellular )
radio telecommunications sexvice in ) Application 88-03-030
the Santa Cruz Cellular Service Area; ) (Filed Maxch 14, 1988)
and for authority under Sections 816 ) .
through 830 and 851 of the Public )
Utilities Code to issue evidence of )
indebtedness in a principal amount )
)
)
)

of uvp to $3,100,000 and to encumber
public utility property.

JINTERIM_ORINION

" Backgxound

In 1982, the Federal Communications Commission (FCC)
determined that a need for cellular service had been established
throughout the nation and that this service, with new cellular
technology, would offer superior transmission quality and privacy
with far greater capacity than conventional mobile radiotelephone
service in use. Therefore, the FCC established a market structure
for cellular systems (Memorandum Opinien and Oxdexr on
Reconsideration, 47 Fed. Reg. 1018, 1003-34; 89 FCC 24 (1982)).

The FCC market structure allocates two blocks of
frequencies within each Cellular Geographical Service Area (CGSA)
or Metropolitan Statistical Area (MSA): YA Block” frequencies and
#B Block” fregquencies. An FCC permit for the A Block frequencies
within a CGSA is designated t¢ a non=-wireline entity or individual.
An FCC permit for the B Block frequencies within a CGSA is
designated to a wireline telephone company located within the CGSA.




A.88-03=030 ALY/MIG/rmn

Applicati

Santa Cruz Cellular Telephone Company (applicant), a
California corporation, requests a certificate of public
convenience and necessity (CPC&N) to construct and operate a new
domestic public cellular radio telephone. scrviece to the public
within the Santa Cruz MSA located in Santa Cruz County. Applicant,
a non-wireline entity, proposes to operate its cellular service on
the A Block frequencies.

Concurrent to the requisite CPC&N, applicant requests
authority to issue long-term debt not to exceed $3,100,000 and to
encumber such debt with applicant’s public utility property,
pursuant to Public Utilities (PU) Code Sections 816 through 820 and
851.

Copies of the application have been served on the cities
and counties within applicant’s proposed service area and on other
entities with which applicant’s proposed service is likely to
* compete, Exhibit J to the application.

Notice of the application appeared in the Commission’s
Daily Calendar of March 21, 1988. Protests to the application have
been received from Cellular Resellers Association, Inc. (CRA) and
from GTE Mobilnet of San Francisco Limited Partnership (GTEM).
Subsequently, GTEM withdrew its protests on all issues except one,
applicant’s proposal to waive activation fees. GTEM’s partial
withdraw of its protests is the result of subsequent discussions
with applicant.

CRA protests applicant’s financial qualifications. ' In
addition, CRA asserts that applicant should:

a. Not pay commissions to agents,

b. Set up a wholesale and retail division,

¢. Provide viable resale opportunities to
resellers,

d. Offer bulk wholesale rates only to
cextified resellers, and

e. Provide fair interconnection terms to
resellers, which are cost justified.
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Applicant and Natubhai Patel, applicant’s majority
shareholder, filed separate responses to the protests discussed
above.

On June 22, 1988, applicant filed a supplement to its
application (Supplement), a copy of which has been served on
protestants. The purpose of this supplement is to provide
additional information requested by the assigned Administrative Law
Judge to clarify applicant’s FCC permit, shareholders, and
financial statements.

The FCC rules and regulations require a cellular system
to be constructed and ready to initiate sexvice within 18 months
from the date a permit is issued. To comply with this requirement
the proposed cellular system must be constructed by September 1988.
Time is of the essence. Therefore, this decision will conclude
whether a CPC&N can be issued limited to the construction of the
cellular system. Applicant’s FCC permit, proposed cellular systen,
environmental report, and financial status are addressed in this
decision. A subsequent decision will address the reasonableness of
applicant’s proposed rates and the protests pertaining to
applicant’s rates and service.

ECC Pexrmit

Applicant does not possess the requisite FCC permit to
construct 2 cellular system on the A Block frequencies within the
Santa Cruz MSA. The FCC permit was issued to Patel on March 18,
1987, Exhibit B to the application.

By the Supplement, applicant represents that Patel will
#shortly” file an application with the FCC for authority to
transfer the FCC permit from Patel to applicant, a copy of which
will be forwarded to the Commission. According to the Supplement:

#2As happened in nearly all third=-tier cellular
metropolitan statistical areas, there were many
competing applicants for the Santa Cruz Block A
Construction Permit. At the encouragement of
the FCC, more than 250 Santa Cruz applicants

entered into Alliance Agreements pursuant to
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which the successful applicant would hold

50.01% of the shares of a corporation which was

to be formed following the FCC’s designation.

Mr. Patel, being the FCC designee, will be

entitled to no less than 50.01% of the shares

of Applicant. The remaining applicants will be

entitled to no morxe than 49.99% of Applicant’s

shares.”

Applicant has demonstrated that the FCC’s intent in
issuing Patel a permit was of a custodial nature until a
corporation, with Patel as a majority stockholder, could be formed.
Although applicant is not the holder of the FCC permit, applicant
has taken the necessary steps to obtain title to the permit.

Applicant can be granted a limited CPC&N to construct its
cellular system. By Decision 88-03-029, the Commission granted
such authority to Cellular One of Bakersfield. However, applicant
should be required to demonstrate that it possess the necessary FCC
permit before it receives authority to operate the system.
Proposed Cellulax System

Initially, applicant will use three cell sites located at
125 Patrick Road, Ben Lomend:; 1339 La Madroena, Santa Cruz; and the
sumnit of Mt. Chula, Santa Clara.

Subject to final agreement with Bay Area Cellular
Telephone Company (BACTC), applicant will direct traffic to and
from its cell sites through BACTC’s Mobile Telephone Switching
Office (MISO) located in Oakland. The cellular equipment will be
purchased from Ericsson Radio Systems (Ericsson), which also built
BACTC’s cellular system. The propesed system will be a technically
integrated A Block operation which permits subscribers to use
either applicant or BACTC to travel across the boundaries between
CGSA’s without any interruption of communications capacities.

Applicant’s proposed system is cipable of providing
coverage to 68.2% (percent) of Santa Cruz County CGSA’s land area
and to 84.1% of the CGSA’s population. Because of terxrain
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features, applicant represents that actual coverage will be even
greater. ‘

The Ben Lomond and Santa Cruz cell sites will be
controlled by #DS-1” links leased at tariffed rates from Pacific
Bell. The Santa Clara cell site will be contreolled by existing
facilities installed by BACIC.

Bnvi tal Revi

Applicant filed a Proposed Environmental Assessment (PEA)
with its application pursuant to Rule 17.1 of the Commission’s
Rules of Practice and Procedure, Exhibit I to the application.
Applicant requests that the Commission assume a Lead Agency role,
pursuant to the California Environmental Quality Act and that the
Commission issue a Mitigated Negative Declaration at the end of a
20-day comment period.

The Commission staff has reviewed the environmental
aspects of the proposed initial construction project foxr the MISO
- and three cell sites and prepared a Negative Declaration. The
Negative Declaration was issued on April 28, 1988. A Notice of
Preparation was distributed to local property owners and public
agencies on May 2, 1988 and was published for comment through
May 22, 1988. This Negative Declaration concludes that the project
will not have any substantial adverse effects on the environment
based on the following findings:

#).. The proposed telephone system will not have
a significant effect on the geology,
geomorphology, soils, climate, hydrology,
aesthetics, vegetation, or wildlife of the
antenna sites.

The proposed telephone system will not have
a significant effect an municipal or social
sexvices, utility services, or community
structure.

The proposed telephone system will not have
a significant adverse effect on air or
water quality, the existing circulation
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r

system, ambient noise levels, or public
health.

Because individual telephone systems
operate at a low power level in frequency
bands well separated from television and
oxdinary broadcasting frequencies, no
sxgnxfxcant 1nterference with radio or
teievision reception is anticipated.

The only new construction will be at Cell
Site #2, which includes construction of a
50 ft. monopole and a one-story, cinder
block building. The site is currently used
for communications purposes and has an
existing shed and monopole. Visual impacts
are expected to be minimal because the site
is surrounded by thick, mature vegetation
which will obscure most of the new monopole
from view. All the antenna sites have been
selected so as to minimize their respectlve
environmental impact, while still providing
the precise radio coverage required by the
Federal Communications Commission (FCC).”

. To assure that significant effects do not occur as a

result of this project, the Commission staff incorporated the

following conditions into the Negative Declaration which will be
adopted in this decision:

#l. The applicant will consult with the
appropriate local publi¢ agencies on
project details such as the design, c¢olor,
and type of materials used in the antenna
towers, the specific configuration of
equipment on each facility site, and any
other relevant community buzldlng codes,
provided such conditions or requirements do
not render the project site infeasible.
While it is the CPUC’s intent that local
concerns be 1ncorporated into the design,
construction, and operatlon of this systen,
no additional permits from local
authorities are required as a condition of
this cerxtificate.

The Appl;cant will consult with the Federal
Aviation Administration, lecal county
department of airports, oxr other
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appropriate aviation agencies concerning
the need for tower lighting, height, or
placement prior to ceonstruction of each
cell antenna.

For future expansion antenna sites which
would allow the system to serve a laxger
area, the Applicant shall submit
environmental information to the CPUC prior
to construction ¢f such antennas. The CPUC
will review this material and determine at
that time whether any supplemental
environmental documentation is required in
accordance with the provisions of the
California Environmental Quality Act.”

By letter of May 16, 1988, The Pasatiempo Board of
Trustees (PBT) protests the Negative Declaration because the
Pasatiempo readways are private roads and permission to pass is
revocable, and because the “Amended Basic Pasatiempo Restrictions”
prohibits commercial activity. PBT asserts that applicant will
need a commercial development permit in an area which PBT has zoned
residential-agricultural and the General Plan zoned rural
residential.

The Department of General Services’ Office of Project
Development and Management (OPDM) responded to PBT’s protest in
June 1988. OPDM clarified that applicant will not use Pasatiempo
roads. Applicant will use public roads and a dirt road which
crosses the property of Mr. Nunes, applicant’s landlord.

In regards to zoning, the Kite Hill site is and has for
many years been used for radio transmission purposes. <Current
users include AAA, Santa Cruz Ambulance Service, and Caravan
(senior citizens’ assistance organization). No additional
structures are proposed for this site. Applicant will sharxe the
existing monopole, or will replace it with a sturdier one of no
greater height or visual impact. Applicant will also replace an
existing, cinder block building with one of no greater size.
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Therefore, the proposed project will not add to the number or size
of structures already on site, or impact the current zoning.

The Negative Declaration and the related Notice of
Publication copied as Appendix B to this decision should be
adopted. A Notice of Determination on applicant’s project to
construct a cellular system, which will be sent to the Secretary of
Resources (Resources) from this Commission, is attached to this
decision as Appendix A.

Initial © tion Fundi

The application states that planning and legal activities
presently being conducted on behalf of applicant are being funded
by advances from applicant’s principal shareholder. Applicant
represents that in addition to noney advanced from Patel, it will
need an additional $1,000,000 in equity contributions during the
first five years. This additional equity requirement will be met
by issuing additional shares in applicant. To date, applicant has
expended approximately $353,000, Exhibit A to the Supplement.

Applicant negotiated with Provident National Bank
(Provident) for a long term $3,100,000 revolving credit line, at an
annual interest rate of 1.50% (percent) above the prime interest
rate. Initially, applicant will borrow approximately $2.1 million
to purchase and to install cellular equipment from Ericsson.
Additional)l funds will be boxrowed to cover preoperating expenses
and to cover operating losses which are expected to occur during
the first two years of operation. As a condition to this long term
revolving credit line, applicant will be required to provide
Provident with a security agreement granting Provident a lien on
all existing and future assets owned by applicant. The terms of
this loan is attached to the application as Exhibit G.

Applicant requests authority to enter into this long~term
debt obligation and to encumber applicant’s public utility '
property, pursuant to PU Code Sections 816 through 830 and 851.
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CRA asserts that applicant’s financial qualifications
should be addressed at an evidentiary hearing because applicant
does not have any funds to construct or operate the proposed
system. CRA offers three reasons for its assextion. The first
reason is that applicant did not present a balance sheet to
substantiate that Patel had committed advances in excess of
$250,000.

Although applicant did not present a balance sheet it did
present an income statement for the 1986 and 1987 calendar years
and the three-month period ended March 31, 1988, Exhibit A to the
Supplement. This statement shows that applicant has already
incurred approximately $407,000 of start up cost. The lack of a
balance sheet does not substantiate the need to obtain additional
support that Patel has committed advances to applicant. CRA‘s
allegation is without merit.

CRA’s second reason is that Patel has only $96,000 of
liguid assets, as of August 15, 1986, an amount that is not
sufficient to meet the future capital contribution requirement.

Although CRA correctly states the amount of Patel’s
licquid assets, Patel has a net worth of approximately $3,000,000
and a net income of approximately $75,000, Exhibit F to the
application. Further, applicant projects the need for this
additional capital requirement to be spread over a five-year
period. We conc¢lude that Patel’s net worth is sufficient to
provide the additional capital contribution.

The third reason is that applicant does not have a £irm
commitment from Provident for the $3,100,000 revolving line of
credit. CRA cites the last paragraph of Provident’s commitment
letter, Exhibit G to the application, which states that:

This letter is not an attempt to define all of
the terms and conditions of the financing, but
shall serve as a framework upon which the
documentation for the transaction shall be
structured and as a basis for further
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discussion and negotiation of the terms as may

be appropriate.

Although the letter does not provide applicant a ~firm”
commitment of funds, it does provide specific terms and conditions
under which the leoan will be made. Such letters are not routinely
issued by banks unless the bank fully intends to provide the
requisite funds. Applicant is financially qualified to construct
the proposed facilities and should be granted authority to issue
$3,200,000 of long-term debt and to encumber applicant’s public
utility property. '
: 1 Restricti

By Decision 87-10-032 Patel, doing business as Santa Cruz
Cellular, was granted a CPC&N to operate as a reseller of cellular
radio telecommunications services within California, including
Santa Cruz County. However, as of May 27, 1988, Patel has not
begun resale operation in Santa Cruz County. Should applicant
rescll the sexrvice of the wireline carrier presently in operation
in the Santa Cruz area, and require its customers to accept a
telephone number change when applicant begins its own facilities-
based operations, the applicant will advise all its retail
customers of this number change requirement in the original
subscriber agreement. Applicant should be aware that the
Commission has required other entities obtaining a domestic public
cellular CPC&N to give up their resale authority within the
domestic public cellular MSA. This matter should be addressed in
the subsequent decision.
conclusion

Applicant should be granted a CPC&N limited to
construction and test operation of its proposed cellular system and
to issue long-term debt not to exceed $3,160,000. This debt may be
encumbered with applicant’s public utility property. Such limited
authority will preclude applicant from offering services to
the public pending further authorization from this Commission.
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.

rindi . :

1. Applicant requests a CPC&N to construct and operate a new
domestic public cellular radio telephone service within the Santa
Cruz MSA.

2. Applicant requests authority to issue long-term debt and
to encumber such debt with applicant’s public utility property.

3. Notice of the application appeared in the Commission’s
Daily Calendar of Maxch 21, 1988.

4. CRA and GTEM filed protests to the application.

5. Natubhai Patel is applicant’s majority shareholder.

6. The FCC rules and requlations regquire a cellular systenm
to be constructed and ready to initiate service within 18 months
from the date a permit is issued.

7. Applicant does not possess the FCC permit.

8. The FCC permit was issued to Patel. '

9. Patel will file an application with the FCC for authority
' to transfer the FCC permit from Patel te applicant.

10. Immediate Commission authorization to construct the cell
sites is needed to enable applicant to meet the FCC deadline.

11. Patel established applicant as a new corporation on
Qctober 23, 1987.

12. The proposed operation is technically feasible.

13. The Commission is the lead agency under CEQA for
determination of environmental effects of the project under
consideration.

14. The Commission has prepared a properly noticed and
reviewed Negative Declaration for the proposed MISO and three cell
sites. The Negative Declaration was issued on May 2, 1988. The
environmental review period ended orn May 22, 1988.

15. The Pastiempo Board of Trustees responded to the Negative
Declaration. '
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16. The environmental impacts of the proposed action, as
mitigated by the conditions listed in the Negative Declaration, are
not significant. :

17. Applicant negotiated with Provident for a long term
reveolving credit line.

18. A condition of the long term credit line recuires
applicant to grant Provident a lien on all existing and future
assets owned by applicant. \

19. Patel has committed advances in excess of $250,000.

20. Patel has a net worth of approximately $3,000,000, as of
August 15, 1986.

21. Public convenience and necessity require the grant of a
CPC&N limited to construction and test operation of applicant’s
proposed facilities.

Conclusions of Xaw

1. Applicant should be granted a CPC&N limited to authority
to construct and to test operate public cellular radieo
telecommunications facilities with three cell sites, as identified
in the application.

2. The Commission should approve the Negative Declaration

attached as Appendix B, including the mzt;gatlng measures
identified therein.

3. Applicant should be granted authorlty to issue long-term
debt up to $3,100,000 and to encunber public utility property.

4. The following order should be effective on the date the
order is signed because public convenience and necessity requires
prompt construction of applicant’s three cell sites.

INTERIM ORDER

IT IS ORDERED that:

1. A certificate of public convenience and necessity is
granted to Santa Cruz Cellular Telephone Company (applicant)




A.88-03-030 ALJ/MJG/rmn

II limited to the construction and test operation of three cell sites
within the Santa Cruz MSA, at the following locations:

a. 125 Patrick Read, Ben lLomend.
(Lat. 37° 06’ 02”7 N, Long. 122° 08’ 24”7 W)

b. 1339 La Madrona, Santa Cruz.
(Lat. 37 007 32”7 N, Long. 1l22* Ql/ 40’ W)

¢. Near the summit of Mt. Chula, Santa Clara.
(Lat. 37° 077 097 N, Long. 121" 49" 587 W)

2. Applicant shall not offer cellular service to the public
without further oxder from this Commission.

3. The Negative Declaration as set forth in Appendix B to
this decision is approved including the mitigation measures set
forth therein.

4. In conmstructing its system, applicant shall undertake the
environmental mitigation measures identified in the Negative
Declaration as lawfully required by local authority.

5. The applicant will consult with appropriate local public
agencies on project details such as the design, color, and type of
materials used in the antenna towers, the specific configuration of
equipnent on each facility site, and any other relevant community
building codes, providing such conditions or requirements do not
render the project infeasible. While it is the PUC’s intent that
local concerns be incorporated into the design, construction, and
operation of this system, no additional permits from local
authorities are required as a condition of this cerxtificate. 1In
the event that any certified facilities do not conform with any
applicable local codes, ordinances, etc. (other than those codes
requiring local permits), the applicant shall inform the Commission
in writing of such noncompliance prior to construction of the
affected component. '

6. Tor future expansion antenna sites to serve other
portions of this market area, the applicant shall submit
environmental information to the PUC prior to construction of such
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antennas. The PUC will review this material and determine at that
time whether any supplemental environmental documentation is
recquired in accordance with the provisions of the california
Environmental Quality Act.

7. The Executive Director, as required by Public Resources
Code § 21108, shall file with the Office of Planning and Research a
Notice of Determination as set forth in Appendix A to this
decision.

8. Applicant may issue an indebtedness in principal not to
exceed $3,100,000 and to encumber its public utility property. The
terms and conditions of the debt shall be substantially the same as
Exhibit G to Application 88-03-030.

9. The Commission does not, by this order, determine that
applicant’s construction program is necessary or reasonable for
ratemaking purposes. These issues are normally tested in general
rate making proceedings.

10. The corporate identification numbexr assigned to Santa
Cruz Cellular Telephone cCompany is U-3019-~C which should be
included in the caption of all original filings with this

Commission, and in the titles of other pleadings filed in existing
cases.
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The authority granted by this order to issue an evidence
of indebtedness will become effective when applicant pays $3,100,
the fee set by PU Code § 1904(b), to the Commission.
respects, this order is effective today.

Dated JUL 22 1988

In all other.

» at San Francisco, California.

ANLEY W. HULETT
STANS “President
DONALD VIAL
FREDERICK R DUDA
G. MITCHELL WILK:
JOHN B OHANIAN

PUBLIC UTILITIES COMMIGSION
STATE OF CALIFORNIA

o SN N
| CERTIFYTHAT THIS. DECISION, -
WAS APPROVED"BY.-THE Aﬂaﬂf&
COMMLS}S!ONERSJ&DAY. =

‘\".-’-

N A

Victor Waisser, Exocurive-Director

/9.«9




A.88-03-030 ' APPENDIX A
NOTICE OF UETERMINATION
. T0: Office of Planning and Research FROM: Calif. Public Utility Commission

1400 - 10th Street, Room 121 505 Van Ness Avenue, 5th Floor
Sacramento, CA 95814 San Francisco, CA 94120

SUBJECT: F1iling of Notfce of Determination in Compliance with Section
21108 or 21152 of the Pubdlic Resources Code.

Project Title
Santa

Stzte Clearfnghouse Number Contact Person Telephone Number

88050310 Cher Daniels (516) 324-0207

Project Location ~ City Project Location = County

Sante Cruz ' Santa Clara

Project Description:

The Californta Public Utflities Commission proposes to grant
a Cortificate of Public convenience and Necessity to Santa Cruz
Collular Telephone Company for the installation and operation of a
mobile telephone system to serve the Santa Cruz Metropolitan
Statistical Area. The proposed project consists of the
replacement of one antenna with a supporting structure, and one
story, 300 square foot equipment building, at 1339 La Madrona in
Santa Cruz. The new equipment assocfated with the other two cel’l
sftes and the MSTO will be ntegrated {nto existing communications
facilitfes. See Negative Declaration for locatfon of cell sites.

This is to advise that the Californfa Public Utilities Commission
has approved the above described project and has made the
following determinations regarding the above described project:

1. The project __will, X will not, have a significant effect
on the environment.

2. —An Environmental Impact Report was prepared for this
project pursuant to the provisions of CEQA.
X _A Negative Declaration was prepared for this project
pursuant to the provisions, of CEQA.
The EIR or Negative Declaration and record of project
approval may be examined ats ’

Mitigation measures ___were, _X were not, made a condition
of the approval of the project.

A statement of Overriding Considerations ___was, __was not,
adopted for this profect.

. Date Received for Filing

Signature

Title
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APPERDIY B

NEGATIVE DECLARATION

. PURSUANT TO DIVISION 13
CALIFORNIA PUBLIC RESOORCES CODE

Broject Description: The Califomia Public Utilities Commission (CPUC) propoees to
grant a Certificate of Public Convenience and Necessity to Santa Cruz Cellular
Telephooe Company for the installation and operation of a mobile telepbone system to
serve the Santa Cruz Metropolitan Statistical Area "MSA™. The proposed project
consists of the installatico of coe antenna with a supporting structure, and ope-

story, 300 square foot oquipwent building, at the mite at 1339 La Madrona in Sanmta
Cruz. The new oquirvsnt associated with the other tho cell sites and the MSTO will
be integratod into existing commmications facilities.

Eindings: An Initial Eavircomentol Study (attached) was prepoared to assess the
project s effects on the cavirooment and the significance of those effects. Bazed
upol the indtial study, the project will not have any subetantial adverse effects on
the cavircament. This coeclusion is supported by the following findings:

1. The proposed telephone systen will pot bave a sigificant effect on the
geology,. geooorrhology, soils, climate, hydrology, aesthetics,
vegetation, or wildlife of the antenna cites. :

The propoced telepbone cysten will pot bave a significant efifect on
mmicipal or social services, utility sexvices, or commmity structure. |
The propoced telephone systen W/l not bave a significant adverse effect
on aly or water quality, the existing circulation system, ambient noise .
levels, or public bealth.

Bacause individual telephone systems operate at a low power level in
frequency bands well separated from television apd ordinary broadeasting
frequencies, no asignificant interference with yadio or television
reception is anticipated.

The coly vew construction will be at Cell Site #2 which includes
construction of a 50 £4. monopole and a one—otory, cinder block .
bailding. The site is currently used for ccammications purposed and bhae
an existing sbed and momopole. Visual impacts are expected 1o be minimal
becanse the site is swromded by thick, mature vegetation which will
obascure most of the new monopole froe view. All the antenna sites have
becn selected 5o as to minimize thelxr respective environmental impact,

while still providing the precise radio coverage roquired by the Federal
Commmications Coomission (FCC).

To assure that significant adverse effects do pot occur as a result of this project,
the folloming conditions are incorporated into this Regative Declaratiocn:

1. The applicant will consult with the appropriate local public agencies on
project detalls such as the design, color, and type of materials used in
the antenna’ tomers, the specific configuration of equipwest on each
facility site, and any other relevant commumity building codes, provided
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such conditiocns or regquirements do not render the project site
infeasible. While it is the CPUC s intent that local concernz be
incorporated into the design, coanstruction, and operation of this
systen, no additicnal permits from local axthoritiec are required as a
condition of this certificate.

The Applicemt will coomult with the Federal Aviation Administration,
local county departmwent of aixports, or otbher appropriate aviation
asgencies cooocrning the need for tower Lighting, beight, or placement
Prior to coactruction of exch ccll anteapa.

For future expansion antemma sites vhich would allow the system to serve
a larger area, the Applicant shall submit enviroomental information to
the CPUC prior to construction of such antennas. The CPUC will review
this material and determine at that time shether any mupplepental
environmental docamentation is required in acoordonce with the:
provizions of the California Envirommental Quality Act.

Copies of thiz Negotive Declaration and Initial Study may be obtained by addressing
a roquest %0 the preparer:

California Public Utilities Commimsion
1107 - 9th Street, Suite 710
Sacramento, CA 95814

Attention: KEladne Russell
. ) (916) 324-6195

/Agﬂu,.

Mike Burke Regulatory and Eaviroomental Coordinator
California Public Utilities Commission: |
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APPENDIX B

Exedect Tixle: Sonta _Crus_Cellulox Tolepbooe Company. Svsten
Sonta_Cruz Covuty
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BACEGROOND DNFORMATION

A.

Name of Project:

Santa Cruz Cellular Telephoone Company Syste_m
ProsectD .

The Santa Cruz Cellular Telepbone Coupany has applied to the California
Public utilities Comission (CPOC) for a Certificate of Public
Coavenience and Necessity for the installation and operation of a mobile
telepbone systen to serve the Santa Cruz Metropolitan Statistical Arxea
(¥54) in Santa Cruz Coumty. The proposed project consists of the
installation of three cellunlar telephone antennas and associated radio
equipoent 20d a Centralized Mobile Telephooe Switching Office or ™STO™.

The propocad cellular system is inteoded to provide a wide variety of
local and long distance comumications between fixed (office/Mhome) and
mobile (motor vehicles/portable units) stations or between two mobile
wits. Cellular telepbones can be used for regular business and
perscasl telepbone coavercations, as well as for emergency services sach
as police, medical, and fire agencies. This systen would function as an
extension of the present telephope network in Santa Cruz County. There
is only ooe other mobile telephone service company that is licensed to
serve the project area.

Mobile telerbone systems operate by using low power radio
transnitter/receivers situated near the center of small (2.5 to 10 mile
diameter) geographical units called cells. Each mobile phone
communicates using radio sigonls o or Lrom the cell’s antenna. The
ccll antennas are ompectad to a central switching office by wire lines
or micromsave wits. The central switching office automatically passes a
telephope conversation from oell to cell as the mobile wnit moves
through the service area. “Roamer agreemeats”™ permit similarly
continuous scrvice when units move betnoeen service areas.

On April 9, 1581, the Federzl Commmicatioos Commiszicn (FCC) adopted
rules for the inatallation and operation of cellular telephope systems.
The provisions include:

There will be two cellular systems per market area. Each defined
market area iz based uvpon qtanda:dmtropolitan statistical arcas.

Twenty (20) MHz is beld in reserve for all land mobile services.

Ihcmmmumitsonthenmbcrofm:kewthatmbemrvédby
a single celivlar mobule radio service (QURS) opermator. '

Licensees and afifiliates of licensess are allored to nanufacture
radio equipowent. -

Telephone companies will be roquired to establizh a fully separate
subsidiory to provide QFS.
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Wire line companies must provide equal intercomnection to all
cellular systens.

The FCC will preempt the State jurisdictiocns with regard to
licens:ng'bxt will 0ot regulate rates.

The FCC has fouod that point«-to-point microwave and other regular
cellular telephone radic transmissions do not poce 2 human bealth
bazard if properly designed and constructad.

The Califormis Public Utilities Commission’s Rule 17.1 of Practice and
Procedure entitled, “Special Procedure for Implementation of the
Colifornia Eovircamental Quality Act of 1970™ and the California
Eaviroamental Quality Act (CEQA) require an enviroamental review of all
develomental projects before the CPUC can issue a Certificate of Publie
Convenience and Necessity for a project, such as the proposed Santa Cruz
County mobile telepbone systenm.

Depending upon demand, the Coopany may also coasider expanding this
systen €0 provide cellular telephone service to other portions of the
project area in the future. The lnstallation of antennas not covered in
this document would require additional enviroomental revies by the CPOC.

Broject Setting:

A3 noted above, the proposed cellular telepbone system will inditially
ccosist of three cellular telepbone antennas and associated radio
oquirocat and a centralized mobile telephooe switching office (MISO). Of
these, oaly cne cell site will require additional construction. Figure
1 shows each site in relation to the smurroamding CGSA The followding is
adwcripﬁmofthethmpmjectsiﬁwandtheeqmmtmtwﬂlbe
inztalled at each:

Yobile Telephone Switching Office ~ 505 14th Strect Qokland.
Califomina. This is an existing facility operated by the Bay
Area Cellular Telepbone Company (BACIC). It was the subject of
BACIC s application leading to Decision 88-05-010, and was
described herein as categorically exempt from CEQA. The project
EPOUSOY Proposes no struchural changes to that facility.

Cell _Site #1_(Cmpixe GradeT).. The site is located at 125 Patrick Roud,

Bon Loomood, Californin, 95005 at 37-06-02N and 122-08-24W on Assessor’s

Paxcel No. 080-041-03. It is 2,400 feet above sea level and is preseatly

used ax a radiotelepbhone and cable television commmicaticns facility.

Applicant anticipates making use of an existing building and 200 foot

tg.ténmitwrmforwhichallneo&smpcmiwhavebemobmjmdby
omer.

Acoess is provided by State Route 9 to Eopire Grade Road to private dirt
roads. The project site is located in the Ben Looond Momtains. Figure
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2 is a 7.5 minute map showing relationsbhip of the site 1o surrounding

features, while Figure 3 reproduces photos of the site. Qurrent zoning
is rural/residential. The relevant ageocy is the Coumty ¢of Santa Cruz.
Contact person is David Lee, Plarming Department at 408-425-2701.

Cell Site #2. ("Eite Hill™). Thi= site is located at 1339 La Madroma in
Santa Cruz, California at 36-58-35N and 121-51-1W on Assessor’s Parcel
Ro. 67=-221-12.. The site is at 680 feet above sea level, and may involve
occostruction of a 50 ££. moopole and of a cne-story, cinder block
tuilding of aperoximately 300 square fect in area. The site is already
used for commmicaticns purposes mod the project spoosor’s initial
operaticas may be conducted from 20 existing shed and moncpole.

The site will be accessed by State Highway Route 17 to Sims Road 0o
Pasatiempo Drive to The Kite Hill Developoent. On site lood uses include
the Comty of Santa Cruz Water Storage Tamks (two tunks) and otber co
site commmications equipoent, anteonas and a small wooden equipment
ahed.

Surrounding land uses iocluded the Kite Hill Private Developoeot which
hax residences within 300 feet of the project site. Tbe cell site con
be partially visible to residents located along Kite ALY Road, but only
froo certain view points. Existing trees between the cell site and the
bomes, provide a patural exdsting screen for the site. The closest
residential booe is located about 100 feet south cast of the cell site.

Topography in the area is rolling hills. The site iz surrounded by
thick, mature vegetation which will obscure most of the proposed
monopole from view. Figure 4 shows the relaticnship of the bullding to
surreunding features, while Figure 5 reproduces photos of the site.
Current County zoning for the project area is residential/ agricdtural.
The relevant jurisdiction is the County of Santa Cruz. Contact person
is David Lee, Planning Departmect at 408-425-2701.

Cell _Site #£3_(Mt. Chual)., The thixd cite is located vear the summit of
He. Chanl in Santa Clara Comty at 37-07-09N and 121-49-54W oo
Assessor’s Parcel No. 562-12-15. Mt. Chaal is in an wninoorporated,
rural part of Santa Clara County at 3,562 feet in elevaticn. An existing
transmitter tomer and building will be utilized. Al) associated
electronic equirment will be housed in a exdsting small modular
buailding. Allncwanwnnamimvedmbwandcablemllbeatmchodto
the existing towers at the site.

The site will be accessed by State Route 17 to Sumnit Road to Lowma
Prieta Averwe to private dirt roads. There are no residepces within 4
miles of the project cite. The topoexraphy in the area is momtainc and
rolling hills. On site structures include two module radio equa.pmmt
storage Baildings and severnl towers.

There is an existing radico {requency tower and telecoomications
facility ubout two miles south of the otll site called Loma Pricta.
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All neceasary permits have been obtained by BCIC as the present

’ occupant. The Comty Zoning for the project site is

. agricaltural/recidential.. The relevemt jurisdiction is the Coumty of
Santa Clara. Contact persco is Joha Maltdie, Acting Planning Director
at 408-299-2454.

D. Lead Agency Contact Persoa:

Ms. Elaine Russell

Epergy Resources Branch

California Public Utilities Commission
1107 - 9th Street, Suite 710
Socramento, CA 95814

(916) 324-6195

Lead Agency:

California Public Utilities Commission

505 Van Ness

San Francisco, CA 94102

Responsible Agencies:

Except for the California Public Dtilities Commissicn, »no other State or

local agencies bhave discretiocnary agproval over cellular telepbone
systens.
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IX.  ENVIRONMENTAL IMPACTS

Geology/Geomorphology. Will the
propoeal result in:

1. Unstable earth conditions or
changes in geolocic substructures?

2. Changee in topography or my

wique geologhic or physical features

of the site? —_— — X
The famdations for the buildings and monopoles at Kite Hill, Cell Site #2 will
roquire a minor amount of grading. This grading will not result in any significant
modification of the existing topograply of the project site.

3. Expoouare of pecple or property
o major geologic bazurds (earth-
quakes, slideg, subsidence,
Liquefaction, volcanism)?

Soils. Will the proposal result in:

1. Disruptious, displacements,

compacting or overcovering of the

soil? —_— —_ X
At Cell Sites #2 the projoct will iavolve a very minor amovmt of grading for
foundations.

2. Increased erceion from wind or
water? : X_

3. Changes in deposition or erosion

of boeach sands, or changes in siltation,

deposition or arceion which may modify

the channel of a river or stream or the

1;;2 gf the ocean or any bay, inlet or
Y

Air Quality/Climate. Will the proposal
result in:-

1. Sudbstantial ajxr emissions or
deterioration of ambient al. quality?

2. Creation of objectionable odors?
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3. Alteration of air movement,
moisture, teoperature, or any change
in climate, either locally or
regiooally?

Water. W1l the proposal resalt
in:

1. Degradation of water quality?

2. Degradation or depletion of groumd
water resources, or interference with
gomnd water recharge?

3. Depletion or contamination of
public water supply”?

4. Erosicn, siltation, or flooding?

5. A change in the anounmt of surface
water in any water body?

6. Alteratioos to the comrse or {low
of flood watexs?

Vegetaticn. Will the proposal result
in:

1. A change in the diversity of
species, or mumbers of any species of
plants (iocluding trees, shrubs, grass,
crops, microflora and aquatic plants)?

2. A reduction of the numbers of any

wmique, rare or endnngered species of
plants?

3. The introduction of new species of

plants into an area, or in a barrier to

the normal replenishment of existing '

species? . b

4. A reduction in acreage of any
agricultural crop? —_ — X

The natural vegetation of the three cell sites, have been disturbed by the
prescnce of the existing ccommicatioons facilities. None of the sites are
reported by the California Natural Diversity Data Base to coutain any
threatened or endangered specifies, nor were any sensitive plant or animal
gpecies ohaserved during on site visitz of the study area. There are 1o
wetlands, such as stream, bog, or spring eavirooments, in or immediately
adjacent to any of the cell sites.
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Wildlife. Will the propocal resudt ins

1. A change in the diversity of species,
or mmbers of any species of animals
(birds apd andmals, including reptiles,
£ish and shellfish, benthic organisnes,
insects or microfauma)?

2. A reduction of the mumbers of any
wnique, rare or endangered species of
animals?

Land Use. Will the proposal result in:

1. A substantial alteration of the
present or planned land use in the
arca? . ).

The project compooents will be installed at existing mication facilities.

2. A confllict with Local, State or
Federal land use plans or elements to
those plans? X

The project components are allowable uses.

H. Vigual Quality. Will the proposal
rexalt in:

1. Ohstruction of any scenic vista
or view pow observed from public
areas? ; X

2. Creation of an acstbetically
offenaive site open to public view? — X

The overall project involves four sites, of which three (the MISO, the Expire
Grade zite, and the Mt. Chual site) have already been constructed pursuant to
permits izsued by relevant authorities. No additicnal ocustructicn whatscever
will be required at these locatioms. At Kite Hill, the existing sbed will de
replaced with a more structurally scad building. An exdstiog tower will also
be replaced with a monopole which may In fact be more acsthetically pleasing

than what is precently on site.

The Eite i1l location is residential and the proposed 50 foot monopole might

be visible from residents located at the top of Kite Hill Road. Bowever,

existing vegetation is mature eucalyptus and native shrubbery which should

tend 1o obocure all but the top few feet of the monopole. This impact may be

ninimized by painting the monopole with natural colors, and avoiding solid
. panel'anmnas,andusinginmdopcngidorwbjpd&i@s
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3. New light or glare subctantially
impacting otbher properties?

Buman Population. Will the proposal
result in-

1. Growth inducement or coocentration
of peplation?

2. Relocatioca of people (involving
either bousing or caployment)?

szing will the proposal affect

Transportation/Ciranlation. Will the proposal recult in:

1. An increase in traffic which is

substantial in relation to the exdst-
ing traffic load and capacity of the
street systen?

2. Effects on existing parkicg
Iacilities, or demand for pew

parkiog?

3. A substantial iocrease in tronsit
demand which cannot be accomnodated
by current transit capacity?

4. An increase in traffic hazards
to motor vehicles, bicyclists or
pedestrians?

5. Alteratiocos to present pattems of
ciraulation or movement of people and/
or goods?

6. Alteraticns to waterbom'e-, rail or
air traffic? '
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All three cell mtwwﬁ.ugcncmtevcxvinimmt traffic. Approximately
ooce a month maintenance crews will visit the site to test the signal.

The MISO will geverate a moall anoumt of traffic. The facility will be
gtaffed by 10 exployees. Few visitors are anticipated as most of the
custovers will be signed up at off-site cellular telepbone hardsare
businesses. Installatiocn of pbhone hardsare will also take place at these off-
site usinesses. There is provision for co-site sale and installation;
hovever, the applicant anticipates most sales activity will take place off-
gite. The applicant iz couplying with City requirements for pariing spaces.

IbcMTSOandtbctthellSimwillnotmzltinasigoj.ficant-eﬂecton
ciranlation.

Yes u'ay'be No

Noize. Will the proposal result in:
1. An increase in ambient noise levels? . &

2. An cffect ca noise sensitive
receptors noar or oa project site? —_ —_— X

The project will geverate short-term noise increases during coostruction of
the various project components. These increases are not expected 10 bave a
sigpnificant cffect on adjacent residents.

M. History/Archaeology. Will the proposal
resalt in:

1. Alteration or destruction of a
prehistoric or historic axchaeological
site?

2. Adverse physical or aesthetic ;
effocts to a prebistoric or historic
building, structure or object?

3. A physical change which would
affect unique ethnic qﬂ.wral values?

4. Restriction of edsting religicus
orsac:eduswwithinthepotmtial
impact area?
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Public Services. Will the propocal
result in:

1. Increased demand for fire or
rolice rrotection?

2. Iocreased demand for schools,
recreation or other public facilitien?

3. Increased maintenance of public
facilities, including roads?

Utilities. Will the proposai result
in: .

1. Expansion or alteration of water,
sewer, power, storm water drainage
or coommicution facilities?

2. A hreach of publiszhed national
State or local standards relating
to so0lid waste or litter control?

Epergy/Natural Rescurces, Wil the
propocal result in:

1. Use of sibctantial amounts of
fuel or energy?

2. Substantial increase in demand
oo exdsting sources of energy?

3. Substantial depletion of any
noorenesable natural resource?

Hazards. Will tbe propocal result in:

1. Creation of a potential health

hazard or expocre of people to

poteatial kealth bhazards? v —_ —_— X
The Federal Commamications Commission has determined that the micromave and
other radio transmissicas associated with cellular telephone systems 4o not
poce a significant risk to bhumans. The proposed csllular telepbooe system
will be operated at a very low wattage (one—cighth watt) using appropriately
de=igned and installed microcave equipoent.

The CPOC ackmowledges that technicians working on microwave installations must
use due caution on equipment that is operating at certain power levels. The
CPOC al=o acmosrledges that improperly aimed microwave cignals could pose a
bealth threat in certain circumstances. Bowever, the CPOC believes that the
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Appiicant s equipment will be properly designed, installed, and operated so
that the pblic iz not at risk from this system.

. The mooopoie poccssary for the Kite Hill site will be designed and.
constructed 5o that it iz not mubject to failure from anthxuxnzd.nwuuzl
forces such as high winds and rain.

Yes Maybe No

2. Interference with emergeocy
YespoDse plans or emergency
evacuation plans? X

The proposad ccllular telepbooe systen will improve the emergency
coommications system in the Santa Cruz metropolitan area by providing
individunls with mobile telephopes the ability to contact police, fire, and
coergency medical services from their vehicles or mobile units.
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.

. III. MANDATORY FINDINGS OF SIGNIFICANCE

Yes
. A. Does the project have the potential
to degrade the quality of the envircoment,
smbctatially reduce the habitat of a fiash
or wildlife species, cause a fish or wild-
Life populaticn to drop below self-sustain-
edsting levels, threaten to eliminate a plant
or animal commmity, roeduce the nunber or
restrict the range of a rare or endangered
plant or amimal or eliminate important
examples of a najor period of California
history or prehistory?

B. Doec the project have the potential to
achieve short-term, 10 the disadvantage of
long~termm envirommental goals?

C. Does the project have Sxpacts shich
are individually linited, but camalatively
considerable?

D. Does the projoct have exvixovomeotal
effects on human beings, eitber directly or
m‘ 3 wm.
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Propooent’s Eavircomental Assesspent, Santa Cruz Cellular Telepbooe Company,
before the Public Utilities Commission of the State of Califormia, Application
#38-03-030 and supplemental information provided by the applicant.

Federal Commumications Coomission, FCC File Ro. 36450-CL-P-175-A-86.
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PERSONS. AND/OR AGENCIES CONSOLTED

Elajine Russell

California Public Ttilities Commisgion
1107 - 9th Street, Suite 710
Sacramento, CA 95814

Daniel Whalen

Whalen & Co. Inc.

3620 Mt.. Diablo Blvd., Suite 200
Lafayette, California 94549
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V1. DETERMINATION (To be completed by the Lead Agency)

. On the basis of this initial evaluatica:

— I £5nd the proposed project COOLD NOT have a significant effect on the
covircoment. A NEGATIVE DECLARATION will be prepared.

X_ I £ind that although the proposed project could have a sigrnificant
effect oo the envircament, there will pot be a significant effect in
this case because the mitigation measures described in this Initial
Study have been added to the project. A NEGATIVE DECLARATION will be
prepared.

I find the proposed project MAY have significant effects on the
envircoment and an ENVIRONMENTAL IMPACT REFORT is required. -

Dote o - o %Y
fﬁ%é—

. Reswlatory and Exviropmental
' Cooxdinator h
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