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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Rnlemak;ng on the Commission’s own )
Motion for purposes of compiling )
the Commission’s rules of procedure ) R.84-12-028
in accordance with Public Utilities ) (Filed December 19, 1984)
)
)
)
)

Code Section 322 and considering
changes in the Commission’s Rules of
Practice and Procedure.

OPINION ADOPTING AMENDHENTS

In this rulemaking, the Commission has compiled its rules
of practice and procedure (Californmia Code of Regqulations,
Title 20, Chapter -1, Subchapter 1) and has issued various proposed
rules. It has also adopted various new rules and repealed some of
its existing rules. In today’s opinion, amendments are adopted
(1) to remove out-of-date references in the rules, (2) to add
certain new formal requirements for filings at the Commission, (3)
to update rxules on notice and filing fees affecting transportation
entities in certain types of proceedings, (4) to rxeguire that a
cextificate of service, whenever required under the Commission’s
rules, include a list of the names and addresses of the parties
served, (5) to establish rules governing the sexrvice of motions and
the timing and service of responses to motions, and (6) to require /-
the f£iling of certain documents in connection with applications :

filed by corporations or partnerships. We describe the specific
amendments below.




The rules currently name specific branches of Commission
staff and contain several addresses and telephone numbers for
Commission offices. Several of these are out—of-date due to staff
reorganization and the move of the Commission’s San Francisco
offices. Moreover, the Commission believes that organizational
names, addresses, and telephone numbers are transitory information
and not appropriate for inclusion in the rules. Current addresses
and telephone numbers are printed in the Commission’s daily
calendars, and are alsc available from the Commission’s Public
Advisor and published periodically in a Commission~wide telephone
directory for sale to the public. The rules are amended by
deleting the branch names, addresses, and telephone numbers. The
affected rules are Rules 14, 17.1, 17.3, 18, and 44. Also, the
Preface to Subchapter 1 contains addresses and is rendered
redundant by the authority and legislative history notes that
follow each rule; the Preface is therefore deleted. Finally, the
Note to Subchapter 2 (the Commission’s Conflict of Interest Code)
of the rules is revised by deleting the addresses and by replacing
the reference to ”California Administrative Code” with ~California
Code of Regulations.” (The modifications to the Preface and Note
are not amendments, since neither the Preface nor the Note is a
rrequlation” as that term is used in the Government Code.)

2. Superseded Resolutions

Rule 42.1 presently refers to two forms contained in
Resolution No. TS=-284, dated January 24, 1978. That resolution has
been superseded. The rule is amended by deleting the reference and
indicating that copies of a sample application form with
instructions for f£illing it out are available from Commission
staff.




R.84=12-028 ALJ/SK/jt

3. ¥harfingers

Senate Bill 169 (Rosenthal), approved August 18, 1987,
deletes *wharfinger” as a category of public utility. The
amendments delete this category from the rules. The deletion
affects Rule 14 and Rule 15.1(b).

B. New Formal Requirements
1. Sumpary, Subject Index

Commission proceedings in recent years have tended to
include more parties and result in larger records. The Commission
believes that certain additional formal recuirements will help its
own and the parties’ review of these records. .

Rule 75 c¢ontains formal recquirements for briefs filed
with the Commission. Briefs of more than 20 pages are required to
‘contain a subject index and table of authorities. The Commission
has found that long briefs are becoming increasingly frequent in
its proceedings. The amendments add to Rule 75 the requirements
that (1) briefs of more than 20 pages also contain a summary of the
briefing party’s recommendations following the table of
authorities, and that (2) any citation to the transcript in a
proceeding indicate the transcript page number(s) and identify the
witness and sponsoring party being cited.

Rule 68 contains formal recuirements for prepared
testimony served in Commission proceedings. The Commission has
found that prepared testimony is becoming increasingly lengthy and
often covers more than one subject. Also, the cquestion-and-answer
format generally used for prepared testimony tends to obscure the
organization of such testimeony. The amendment adds to Rule 68 the
requirement that prepared testimony of more than 20 pages contain a
subject index.

2. Exhibit Stamp |

Rule 70 contains formal requirements for exhibits
(including prepared testimony) received into the record of
Commission proceedings. Commission practice is that all such
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exhibits are marked with an exhibit stamp by the administrative law
judge, who then (1) f£ills out the identifying mattexr that is
specified on the stamp, and (2) upon receipt of the exhibit into
evidence, sends the exhibit to Central Files for ctorage. Thus, a
space that is two inches high by four inches wide is needed on the
top sheet of each exhibit to accommodate the exhibit stamp. The
amendment adds to Rule 70 the requirement that the sponsoring party
atfix a cover sheet with adequate space (as indicated above) to any
document offered by the party as an exhibit in a Commission
proceeding.

C. Notice of Certain Commission Xnvestigations:

Rule 14 says, among other things, how the Commission will
give notice to affected persons or entities when the Commission on
its own motion institutes an investigation. Part of Rule 14
concerns notice procedure where an investigation affects an entire
glass of regulated entities. The rule says in pertinent part that
#investigation proceedings affecting as a class highway carriers,
railroads, express corporations, freight foxwarders, pipelines,
passenger stage corporations, charter-party carriers, or vessels
will be noticed only on the Daily Transportation Calendar.” This
is inaccurate. The Commission publishes a Daily Calendar in
addition to the Daily Transportation Calendar. The contents of
both calendars include notice of Commission investigations
atfecting highway carriers, etc., as a class. We amend Rule 1é to
refler to both calendars.

D. FEiling Fees for Passenger Stage cCorpoxations

Rule 45(b) has a schedule of filing fees required %o
accompany the applications of passenger stage corperations for
certain Commission authorizations undexr the Public Utilities Code.
The collection of these f£iling fees is required by Public Utilities
Code Section 1036. This section was recently amended. We amend
the rule to conform to the statute.
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0 tati in Certificat ¢ s .
) The rules do not presently require cerxtificates of
sexrvice filed with the Commission to list the names and addresses
of the parties served. The lack of such a listing creates
confusion and uncertainty, and complicates the resolution of
sexvice disputes. We add 2 new rule (Rule 4.5) to Article 2
(*Formal Requirements for All Pleadings and Briefs”) requiring that
any certificate of service filed with the Commission contain a list
of the names and addresses of the parties served.
F. Motions and Responses to Motions

The rules do not presently contain general provisions
governing the service of motions and the timing and service of
responses to motions. We add to Rule 42 a new Subsection (b),
requiring that motions and responses to motions be filed and served
on all parties to the proceeding and that responses be filed within
15 days of the date of service of the motion unless the assigned
adninistrative law judge sets a different date for responses.

Rule 16 presently requires a corporate applicant to file
a copy of its articles of incoxporation. The rule does not
expressly require the articles to be the corporation’s gurxrent
articles of incorporation, nor does the rule expressly require a
corporation that is not a domestic corporation to file its
certificate of qualification to transact intrastate business. We
amend Rule 16 and recodify it as Rule 16(a). The amendment
requires the f£iling of current articles of incorporation and (for a
corporate applicant that is not a domestic corporation) a
certificate of qualification to transact intrastate business.

Rule 16 does not presently address applications by
partnerships. Commission practice has been to require partnership
applicants to produce their partnership agreement pursuant to
Rule 15(¢), pertaining to ~additional information” that the
Commission may require. We add Rule 16(b), requiring that a
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partnership applicant provide its current partnership agreement or,
in lieu of that, a current statement of partnership recorded
pursuant to Corporations Code Section 15010.5, or a current
certificate of limited partnership recorded pursuant to
Corporations Code Section 15502, as appropriate.

II. comments on Proposed Rules

The proposals were issued in Decision 88«05=066 (mailed )
May 27, 1988), and a notice of proposed regulatory action was duly
published in the Califernia Regulatory Notice Register (June 10,
1988). We accepted comments through August 1, 1988. The propesals
proved generally nencontroversial.

' Pacific Bell (Pacific) has subnmitted a comment on
Proposed Rule 42(b), on motions and responses to motions. The
second sentence of the proposed rule requires that motions and
responses comply with “Rules 2 through 4.5, 6, and 7.” Pacific
points out that the inclusion of Rule 6 is a mistake. Rule 6 deals
with verification of pleadings and on its face does not relate to
motions. Furthermore, we note that Rule 4 expressly applies to
signatures on motions. We are deleting from Proposed Rule 42 the
reference to compliance with Rule 6. Given the clear irrelevance
of that rule, this is essentially a change without regulatory
effect.

Pacific also asks that the time for responses be
increased to 20 days (instead of 15 days) from the date of service.
Pacific Gas and Electric Company (PG&E), on the other hand,
expressly supports the proposed rule with the 15-day response
pericd. We agrce with PC&E: under the proposed rule, the assigned
adninistrative law judge may extend (or shorten) the response time

on an appropriate showing, but 15 days should be adequate in mos
circumstances. :
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Toward Utility Rate Norxrmalization (TURN) sees “some
improvement over the current procedures” in the proposed rules but
fears that some of the proposals are more burdensome than
benericial to litigants (such as TURN) on tight budgets. TURN is
particularly concerned by the requirement in new Rule 4.5 that
parties attach a certificate of serxrvice to any document foxr which
service is required. We will clarify this proposal (and lighten
the burden) by specifying that the certificate need only be
attached to the original document filed with the Commission. This
was our intent. We assure TURN that service problems are fairly
commonplace, and it is difficult to determine how extensive the
failure to serve might be without comparing the current service
list with that used by the party.

TORN’s other objections are based on TURN’s subjective
assessnent of burdensomeness. Reasonable people could differ on
this. For example, TURN would not require a summary to accompany .a
brief over 20 pages (as in Proposed Rule 75) but would impose this
requirement for briefs over 50 pages. For our purposes, we think
the 20-page threshold is appropriate. Parties whose briefs are
well-written and organized will be able to generate their summaries
‘from their headings and topic sentences. Other parties will find
that the requirement makes more work, but they are the parties
whose briefs presently make more work for us. TURN’s other
objections fail to persuade us for similar reasons.

Pindi r Fact

1. Certain additional formal and service regquirements and
the removal of ocutdated or confusing information from the Rules of
Practice and Procedure can improve the clarity of the rules and of
the record in Commission proceedings.

-2. The California Regqulatory Notice Register, dated June 10,
1988, contained notice of Commission consideration of certain
amendments to the Rules of Practice and Procedure. The amendments
are set forth in the appendix to this decision.
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conclugions of Law

1. The Commission has provided due notice of, and
opportunity for comment on, the consideration of the amendments set
forth in the appendix to this decision. The amendments are
identical to those originally proposed except for two changes
without regqulatory effect.

2. The Commission should adopt the amendments set forth in
the appendix to this decision.

-

QRDER

IT IS ORDERED tkhat:

1. Rule 4.5 is adopted, and Rules 14, 15.1(b), 16,

17.2(4) (3), 17.3, 18(0)(5), 42, 42.1(a) (1), 42.1(b), 44, 45(b), 68,
70, and 75 are amended as set forth in the appendix.

2. The Executive Director, in coordination with the
Administrative Law Judge Division, shall send a certified copy of
this order to the Office of Administrative Law in accordance with
the provisions of the Government Code.

This order is effective today.
Dated AUG 2 4 1388 » At San Francisco, California.

STANLEY W. HULETT

Presid
DONALD VIAL csident

FREDERICK R. DUDA

C. MITCHELL WILK

JOBN B. OHANIAN
Commissioners

.
M
-

<} CERTIFY' THAT THIS. DECISION
o AS, ApPROVFD BY“THE ABOVE
‘COMWISSIONERS TODAY.

o

Vvicior Waisser, Executive Director
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hdopted Anendments and other Kodlflcatlons to Callrornla

The express terms of the adopted amendments follow.
Deletions from existing rules are struck-out; additions are
undexlined.
Rule 14. second paraaraph

Notice of Commission-instituted investigations
directed at specific utilities or regulated entities
will be served on them. However, investigation
proceedings arfecting as a class highway carriers,
railroads, express corporations, freight forwarders,
pipellnes, wharfingers, passenger stage
corperations, charter-party carriers, or vessels
will be noticed only on the

Daily Transportation Calendar. The oxder

lnstltutlng such the proceeding, in addition to
being noticed on guch calendars, may be mailed with

the Daily Transportation Calendar, may-be
ma:ied—w:th—the-ea&endar, or the Calendar may state
how to obtain a copy from the Fwanspertation
Divisten s:gmmmmn_ﬁmﬂ

Rule 15.1(b)
(b) Applications or other filings to increase,
reduce, or adjust rates of highway carriers,
railroads, express corporations, freight forwarders,

QL pipelinesy-or-wharfingers (except deviations from
established nminimum rates; see Rule 42.1).

16 Articles of Incorporation, Partnership Agreements.
(a) If applicant is a donestic corporation, as
Q21ADﬁQ_hX_5mSI19n_lﬁZ;QK_Enﬁ_gﬂznﬂxamlﬂnﬁ_ggﬂﬁg
copy of its gurrent articles of incorporation,
certified by the galifornia Secretary of State,

shall be annexed to the original of the application,
but need not be annexed to copies of the
13 . . .

a
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application. If current articles or gertificates of

qualification have already been filed, the
application need only make a specific reference to
such filings.

(3) Commission Information and Criteria Lists. The
Commission shall adopt and revise as necessary a
list specifying in detail the information and
studies which will be required from proponents of
projects subject to this rule. These information
lists shall also contain criteria which the
Comnission will apply in order to determine the
completeness of PEAs. These lists shall be
contained within the Commission’s Information and
Criteria List adopted pursuant to Chapter 1200 of
the Statutes of 1977 (Government Code Sections 65940
through 65942), and shall be made available to the
public upon recquest from €atrsformia-Pubiie~Yeiiieres
Commission staff Enviremmentai-Impact-Branch--356
MeAlitater-Streetr-San-Ffranetscor~Eartfornta-9462.

Rule 17.3

Review of development projects within the meaning of
Chapter 1200 of Statutes of 1977 (Government Code
Sections 65920 et seqd.) shall be in accord with the
procedures and requirements of that chapter, the
Permit Guidelines promulgated by the Office of
Planning and Research for-implementation-thereof
(State Administrative Manual Sections 1070 et segq.),
and applicable rules and procedures of the
Commission. Commission Information and Criteria
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Lists for applications subject to Chapter 1200,
Statutes 1977 shall be available frome--@atrifornze
Pubiie-tesEities the Commission staff-
Envirenmentat-Empace-Branchr=350«MeAtitster-Sereet
San-Franciscor—€attfornta=-94102r=4435r=557=0443 .

Rule 18(o) (5)

(5) Should an existing utility propose an extension
of service area which i1t believes to be minor in
nature, but to which (4) above is inapplicable, it
shall submit the relevant engineering data to the
Commission staff, with a written request for
determination of the necessity for a certificate
application. Reply will be by letter from an
authorized representative of the Commission«s
€ommunications-piviston staff. In general, an
extension will be considered minor i1f it does not
overlap the radio service area of another utility by
more than 10% of either utility’s radio service area
and also does not provide substantial coverage of
additional major communities.

Rule 42

(a), Applications and pleadings relating to matters
not specifically mentioned in these rules shall be
in compliance with Rules 2 through 8, 15, and 16.
Inquiries may be directed to the Executive Director
of the Commission. An application for authorizatioen
to modify the subject matter of a previous related

proceeding may incorporate such proceeding by
reference.

o s v in
i?L__%?QﬁR5_A§_fSh2ZE?m2_§5§S&£&E§ll%?£ﬁ3&;&iﬁ%.&
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. , _

Phe-specific-forms-and~requirements-are-contained-n
Resoiution-Nor-25-2047-Form-r-dated-Fanuary-247
2978+ Copies of a sample applicati

instrictions are available at Commission offices.
Copies of the application must be served on all
carriers known to be providing this service, and a
certificate of service showing the individual
carriers -served shall be attached to the
application. Furthermore, copies of the application
must be served on any party who makes a written
request for the application, within five (5)
calendar days from the postmark on said written
request. Depositing a properly addressed and
stamped copy of the application in the United States
mail shall constitute such sexvice.

Bule 42.1 (), second and thixd paracgraphs

Renewal of existing deviations authorized under
Sections 3666 and 5195 are filed under the Special
Deviation Docket. FThe-specifie-form-and
:equ:rements-are-eenta:ned—:n—neso&ution-Ner-99-2947
Porm-27-dated-January~-247-3978= Copies 9f a_sanple
application form and instructions are available at
Commission offices.

Renewal of existing deviations authorized undexr
Section 452 are filed under the normal procedure
governing all applications. PFhe~apectfre-~form—-and
requirements—-are-contained-in-Resorutton-No--¥5-2047
Form—-tr-—-dated-Fanuary-247-2970- Copies s
application form and instructions are available at
Comnission offices.

Rule 44, fixst paraaraph
Unless otherwise directed, all documents shall be
received in the Commission’s Docket Officer-at-the
State-Busiding,-350-MeAkitater~Streets in San
Francisco, Euizfornza-94&92--at-the-State-Buzid:ng—
30F-Sovth-Broadwayr Los Angeles, €atrifornza-500x2+

or at-the-State=Butidingsr~3356~Front-Streets San
Diegor-€arifornia-9210%.
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(1) Section 1036(a). Each application for a
certificate of public convenience and necessity
under this section shall be accompanied by a fee of
$500 unless the applicant is already operating in
the immediate vicinity under the jurisdiction of the
Commission, in which case the fee shall ke $75.

(2) Section 2904<te¥ 1036(h). Each application fer
the-mortgager-ieqser-tranafer77or-asa:gnment-of £o

encunber a passenger stage certificate of public
convenience and necessity shall be accompanied by a
fee of 635766 $300.

Rule 68, new paragraph

With the approval of the presiding officer, a
witness may read into the record his or her
testimony on direct examination. Before any
pPrepared testimony is read, unless excused by the
presiding officer, the witness shall deliver copies
thereof to the presiding officex, the reporter, and
all counsel or parties. Admissibility shall be
subject to the rules governing oral testimony. If
the presiding officer deems that substantial saving
in time will result, and where the parties so agree,
prepared testimony may be identified and accepted as
an exhibit or copied into the record without
reading, provided that copies thereeof shall have
been served upon all parties and the Commission ten
days before the hearing oxr such prior service is
waived.

Rxepaxed Lestimony of mere than 20 pages NSt
. ; T

Rule 70

Exhibits shall be legible and either prepared on
paper not exceeding 8-1/2 X 13 inches in size, or
bound or folded to that approximate size. Wherever
practicable, the sheets of each exhibkit should be
nunbered, and rate comparisons and other figures
shall be set forth in tabular form. Copies of
exhibits must be clear and permanently legible. The
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The presiding officer may fix the time for the
filing of briefs. Concurrent briefs are preferable.
Exhibits may be reproduced in an appendix to a
brief. i i i !

s A i
mu53—%nQ19939—Shﬁ—xxﬂnﬂgﬁlﬁs—ﬂﬁgﬁ—numhﬁxidl—ﬂnﬁv X

Lfestinony. A brief of more than twenty pages shal
contain a subject index, and a table of
authoritiesw. and a_summary _of the briefing paxty’s

recommendations following the table of authorities
Requests for extension of time to file briefs must
be made to the Commission in writing, and a copy
thereof served upon or mailed to the other parties
to the proceeding. Ordinarily, when a matter has
been submitted on concurrent briefs, extensions will
not be granted unless a stipulation is filed with
the Commission. The original of each brief shall
contain a certification that copies have been sexved

upon or mailed to each party or his the party’s
attorney.

The following new rule is adopted:
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In addition to the adopted new rule and amendments shown
above, two modifications without regulatorxy effect are approved.
The Preface to Chapter 1, Subchapter 1 of Title 20 (the
Commission’s Rules of Practice and Procedure) is deleted, and the
Note to Chapter 1, Subchapter 2 of Title 20 (the Commissien’s
Conflict of Interest Code) is modified te read in full as follows:

NOTE: It having been found, pursuant to
Government Code Section 11409 (a), that the
printing of the regulations constituting the
Conflict of Interest Code is impractical and
these regulations being of limited and .
particular application, these regulations are
not published in full in the California Code of
Regulations. The regulations are available to
the public for review or purchase at cost at
the Public Utilities Commission in San
Francisco, and the Fair Political Practices
Commission and the Archives of the Secretary of
State in Sacramento.

(END OF APPENDIX)




