
• 

• 

• 

MaUed 

AUS 2 6 1988 

This decision will be printed- for general c5i.tri~tion. 
The attached copy should be completed by inserting the c5ecision 
number on the first page and on append,ix .nd tariff pages" the 
effective date on tariff pagea, and by inserting the p.lace" c5ate 
and nam~s of signing Commissioner. on the l •• t pag- of the order. 
The insertion information is as follows: 

~ci.ion 88-08"-068 

Signed at San Francisco 

. Application 88-04-001 

, California" August 24, 1988 

Effective date for tariff pages September 23, 1988 

Signed by: 
STANLEY W. HULETT-

President 
DONALD VIAL 
FREDERICK R. DUnA 
G. MITCHEll. WILK 
JOHN 1). OHANIAN 

Commissioners 

r CERTlFY THAT THIS OEOS:ON - , 
WAS·.APPROVED 8Y TH:E ABOVE," 
CO~LSSIONERS TODAY. 

f)~~k4fJj " 
VI~or W~i~r, b,."w" ... .., ::;,.r~-nY 



ALJ/WAT/rcr 
TI-J - ~~:!!Od 

• Decis.ion '88 08 068 AUG 24 1988 

• 

• 

BEFORE THE PUBLIC UTILITIES CO~SSION OF THE 

In the Matter o:f the Application o:f ) 
Competitive Home Delivery Service~ ) 
Inc., seeking exemption from rate ) 
regulation of furniture, household ) 
appliances and other home ) 
furnishings, leased or rented, or ) 
for a declaratory order that s.uch ) 
commodities are included in the ) 
current exemption applying to. such ) 
commodities which have been sold at ) 
retail by a retail merchant. ) 
................................... -----------------) 

OPINION 

Application 88-04-00l 
(Filed April l, 1988) 

Applicant, Competitive Home Delivery Service, Inc., 
(CHDS) a california corporation requests the commission to add to 
its list of *Commodities and Geographic Areas Exempt from rate 
regulation* (Exempt List) an additional provision to. the exemption 
relating to the transportation of furniture, household appliances, 
and other home :furnishings as follows: 

*FUrniture, household appliances, and other home 
furnishings which have been leased or rented by 
the company engaged in the leasing and renting 
of such commodities, transported from lessor or 
renter stores or their warehouses. The 
exemption applies only when the distance 
between point of origin and destination does 
not exceed ~s constructive miles, comput~d in 
accordance with the Commission's Oistance 
Table S. This mileage restriction does not 
apply for transportation within the East Bay 
draya~e area and San Diego draya~e area as 
descr~bed in Section 5 and the C~ty and County 
o.f San Francisco. w 

As an alternative to. this request, applicant requests 
that the Commission declare that the current exemption pertaining 
to. furniture, household appliances and other home furnishings 
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applies to leased or rented turniture, household appliances and 
other home furnishings. 

Applicant is a highway carrier specializing in the 
transportation ot turniture, household appliances ana other home 
furnishings (hereinafter reterred to as furniture and other related 
items). Applicant's shippers engage in the business ot renting or 
leasing said commodities, as well as retail of said commodities. 

Applicant alleges that approximately 90% of all shipments 
transported by it are rented or leased furniture and related items 
unaer a contract which provides the lessee consumer an option for 
ownership to pass upon completion of the monthly installments. Ten 
percent of the shipments transported by applicant are sold at 
retail by the same stores Which lease or rent the furniture and 
related items. Applicant points out that the method of 
transporting the furniture and related items, whether sold at 
retail or under a lease/rental agreement, is exactly the same. 
Applicant picks up the shipment at either the shipper's place ot 
Dusiness, i.e., store, or its warehouse, and makes delivery 
directly to the customer, whether it be a retail sale or a 
lease/rental. Applicant alleges that furniture, household 
appliances and other home furnishings are sold at retail by retail 
stores including department, discount and furniture stores. 
payment for the purchase of these items is made by cash purchase or 
several different methods of financing, such as credit card, 
conditional sales contract, installment sale, et cetera. Many of 
these same stores that engage in retail sales also offer their 
customers a lease (rent) option, as another method of financing the 
purchase. Applicant also , points out that in .addition to the retail 
stores, there are stores"'which primarily engage in the leasing or 
renting of turnitureand related items which give the consumer an 
option to purchase those commodities upon making all of the rental 
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payments as provided in the lease/rental agreement. Many of the 
stores whieh lease or rent furniture also sell the same products at 
retail. 

It is applicant's contention given the similar 
transportation characteristics of those companies wh~ sell at 
retail and those wh~ rent or lease with an option to purchase, that 

this dual regulatory treatment is unreasonable. The proposed 
exemption would therefore apply equally to both the retail seller 
and the renter of furniture and related items. The language of the 
current exelnption,. by limi tinq exempt status to the carriers who 
transport these products sold at 'retail' unduly discriminates 
against carriers, such as applican~, who wish t~ engage in the 
transportation of leased or rented furniture. 

Applicant seeks an order declaring that the current 
exemption applying to the transportation of furniture, household 
appliances, and other home furnishings,. as set forth in its Exempt 
List, also applies to such commodities leased or rented with option 
to purchase: or as an alternative,. the applicant requests that the 
Commission add to its Exempt List an additional provision as stated 
at the outset of this decision. 

By Decision (D.) ,46062 (51 cal. POC 41 (1952)J, the 
Commission issued Highway carriers' Tariff No. 11, which provic1ed 
minimum rates applicable to the transportation of Wlcrate<1 new 
furniture. xn that decision we fOWld that the proposed miniln'l.Xm 

rates should not apply to shipments transported from or returned to 

retail stores. In that decision we recognized that transportation 
conditions affecting delive~ from retail stores was materially 
different from those under eonsideration in the investiqation which 
preceded D.46062. 

Prior to- the effective date of the tariff,. we granted 
rehearing of D.46062 and suspended the tariff in D.46160 issued 
september 4, 1951. In D .. 50144 dated June 1,. 1954, the Commission 
created a new tariff, Kinimum Rate Tarif! (XRT) ll-A, which 
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A.88-04-001 ALJ/WAT/r~r 

superseded Highway Carriers' Tariff No. 11 which was cancelled by 
companion 0.50115 dated June l~ 1954. MRT 11-A was cancelled 
effective April 30, 1980 and was redesignated and superseded by 
Transition Tariff (TT) 11-A, in 0.90663 and 0.90816, effective 
April 30, 1980. 

In 0.86-04-045 dated April 16, 1986, we adopted a program 
for the cancellation of transition tariffs, including 'l"I' 11-A. On 
December 22, 1986 we issued 0.86-12-102" in which we adopted the 
Exempt List. As it presently appears in the Exempt List, the 
furniture, household, and other home furnishing exemptions reads as 
follows: 

NFurniture, household appliances and other home 
furnishing's which have been sol.d at retail by a 
retail merchant, transported from. retail stores 
or retail store warehouses, or transported from. 
retail customers to retail stores or retail 
store warehouses. The exemption applies only 
when the distance between point of ori9'in and 
dostination 4005 not exceed 3~ con~tructivc 
miles, computed in accordance with the 
commission's Distance Table N~. 8. Tonis 
m.ileage restriction does not apply for 
transportation within the East Bay Draya~e Area 
and san Diego Drayage Area as described l.n 
Section S and the City and County of San 
Francisco.N 

Applicant believes that the current exemption applying to 
furniture and related items sold at retail also applies to those 
same commodities rented or leased with an option to purchase. 
Applicant points out that not only are the transportation 
characteristics the same, but the characteristics of the retail 
sale or lease/rental of these conunodities are essentially the salne. 
In either case, a consumer is either by sale or lease purchaSing 
the furniture or related items. 

The Transportation Division staff has reviewed the 
application and believes it is one which, in the absence of 
protest, should be granted by ex parte order. Staff prefers the 
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first alternative requested by applicant (shown Min the 
applicationW) which would add the phrase wleased or transported 
from lessor or renter stores or their warehouses· to the definition 
of furniture in the Exempt List. Additionally, staff recommends 
that the definition should apply only to new furniture, and that 
transportation of used furniture, such as return shipments of 
rental furniture, would require household goods carrier authority. 

We concur with the recommenciation of the staff, but we 
will decline to require that the return shipments be made under a 
household goods carrier authority. The return shipments are 
identical in all respects to the delivery which we are exempting­
The staff argues that furniture which is returned to the shipper is 
used furniture. However, the furniture would not have been sold at 
retail, and,. therefore, ownership would remain with the shipper. 
Even if we considered the furniture to be used household goods, 
this carriage would be exempt from rate regulation under MRX 4-C, 
Item l2. Appl icant presently holc1s a highway contract carrier· 
permit and following- today's decision will be carrying commodities 
which will be exempt from rates under either type of authority. No 
purpose would be served by requiring an additional authority for 
that portion of the applicant's business involving returns. 

The sallie may not be true of an intrastate carrier who 
wishes to offer this type of service and who does not possess 
either a general freight or a household goods carrier authority. 

We will revise Section 2, Page 4 of the Commission's 
Exempt List as it pertains to furniture so as to exempt new 
furniture leased or rented by the company engaged in· the leasing or 
renting of such commodities transported from lessor or renter 
stores or warehouses • 
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Findings of Fact 
1. Applicant is a corporation duly recognized and existing 

under and by virtue of the laws of the State of california. 
2. Applicant has been issued a. pe:nnit dated Auqust 11, 1983, 

to operate as a highway contract carrier for the transportation of 
general commodities in intrastate commerce between points in 
california in File No. '1'-139,740. 

3. Applicant is a highway carrier specializing in the 
transportation of furniture,. household appliances and other home 
furnishings. Applicant's shippers engage in the business of 
renting or leasing the said commodities, as well as the retail sale 
of said commodities. 

4. Approximately 90% of all shipments transported by 
applicant are rented or leased furniture and related items under 
contract which provides the lessee consumer an option tor ownership 
upon completion of the monthly installments. 

&. The commodity for which exemption is sought is similar to 
commodities for which we have previously granted exemptions from 
rate requlation.. 
Conclusions of Lay 

1. The application should be granted .. 
z. The Exempt List should be amended as set forth in the 

ensuing order. 
3. A public hearing is not necessary. 

ORPER 

r.r XS ORDERED that: 
1. The document ·Commodities. and Geographic Areas. Exempt 

from Rate Regulation' is amended by incorporatinq Fourth Revised 
Page 4, attached, to become effective 30 days after today • 
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2. The Executive Director shall mail a copy of the revision 
to the list of wCommodities and Geographic Areas Exempt from Rate 
Requlation to' each highway contract carrier and each highway common 
carrier. 

This order is effective today. 
Dated , at San Francisco, california • 
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FOURTH R~VrSEO PAGC •••• 4 
CANCCt.S 

THIRD R~VISCD ?AGE ••••• 4 

Directo.rie •• t..l.phone. ne",. distributed to. .loIbacrib.ra. and cld. piCk.C! up from 
su~.eri~r5. Note -- appli.s only within Ea.t Bay orayaoe Ar.a as de.criDea 11'1 
Section 4 and wlthln the City and Ccunty o.f San rranciscc. 

toos (Subject to. Nete 6). 

Farlna (Subject to. No.t •• 12 and 13). 

reed. anlmal or poultry. a. de.cri~ed 11'1 Note 14 (Subject to. Notes 11. 12. anC! 13). 

rertll1zerll. a!I de.cribed in Note 8 CSubject to. Netell 1. 2. anC! 3). 

rl1m. mo.t1on pictur. (Subj.ct to. Note 1). 

rodder, bean. can •• corn o.r pea. in m.ch1ne pr •••• d bal •• tSloIbjece to. Note 11). 

Fruit. dr1ed. unm.nlolfactured .nd unprocellsed (Subject to No.te 10). 

rruit. fre.h o.r oreen, includino d.t •• , fr •• h, no.t eo.ld pack. no.r fro.zen. 

rruit, ",hich are placed in a preserv.tive .nd ar. destined to. a cannery fo.r processing 
into. • preserved or pic:kl.d fruit. 

'loIel, power plant - "'Ood, plant fiber. o.r bioman ,.ddu •• from m.nufacturing 'acU1ti •• , 
fer.les, .eUd "' •• t.e dump •• nd et.her lec.tien.,. including "'ood .cra%), pi.ce., chiplI, 
.a",du.t o.r bark, and agricultural ",a.t •• th.t are to. be u •• d a. fuel (Subj.Ct to. Nete 17). 

P'ungicide., agricultural (Subject to. Netes 1, 2,. .nd 3). 

~p'urn1ture. heu •• held .ppl1ances .nd ether heme furn1.hings ",hich h4v. been .o.ld at ret.il 
by • r.tail merch.nt, tr.n.port.d fro.m r.tail .ter •• o.r r.t.ail .tore ",ar.ho.usell,. o.r 
t.ransported from r.t.il eustem.r. to. r.tail .to.res o.r r.tail .to.re "'.r.ho.u.... -Al.o. 
included is ne'" furniture l •••• d or r.nted by. eo.mpany .ng.g.d 1n the l.asingo.r r.nt1ng 
o.f .uch co.mme<l1ti ••• 'l"I'Ie exempt1o.n appl1e. enly ",h.n the d1.tance b4tt_.n point o.f o.rigin 
and deatinatio.n does no.t exc.ed 35 eonatructiv. mile., computed in aeeo.rdanee vith the 
Co.mmi •• 10n·. ~i.t.nc. TableS. Thi. mil.age re.triction doe. not apply fo.r tran.portation 
"'ithin the ~.t Bay Drayage Ar.a and San Oiego. Or.yage Ar.a aa de.er1bed in s.ct1o.~ 5 .lind 
the City and County ef S.n P'raneiaco.. 

'F'Yrniture, unerated. ne"" o.f stat., county o.r munieipal go.vernments, o.r transported 
under an agreement ",her.by the go.vernm.nt. eo.ntracted fo.r carrier' •• ervic.. (Subject 
to No.tes 1. 2, and 3). 

88 08068· 

XSSU~ ay THE: ~ITI~S COMMISSION or OF 
COrrectien SAN nv.NCXSCO, CAX.IrORNIA. 
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payments as provided in the lease/rental asreement. Many of the 
stores which lease or rent furniture also S~ll the same products at 
retail. 

It is applicant's contention give the similar 
transportation characteristics of those co~panies who sell at 
retail and those who rent or lease with ~ option to purchase, that 
this dual regulatory treatment is unrea~nable. The proposed 
exemption would therefore apply equal7' to both the retail seller 
and the renter ot furniture and related items. The language of the 

I 
current exemption, by limitins eXelnpt status to the carriers who 
transport these products sold at ~/etail~ unduly discriminates 
against carriers, such as apPlicarit, who wiSh to engage in the 
transportation of leased or ren;td furniture. 

Applicant seeks an o~er declaring that the current 
exemption applying to the transportation ot furniture, household 
appliances, and other home f~ishings, as set forth in its Exempt 
List, also applies to, such cIommodities leased or rented with option 

-"-- 1 / . . to pur~se; or as an aternat~ve, the appl~cant requests that the 
commission add to its Exe'pt List an additional provision as stated 
at the outset of this ded'ision. 

I 
By Decision (D.) 46062 (51 Cal. PUC 41 (1952)J, the 

commission issued Hi9¥ay carriers' Tariff No,. 11, 'Which provided 
minimum rates applic~le to the transportation of uncrated new 
furniture. In that/decision we found that the proposed minimum 
rates should not apply to shipments transported or returned to 
retail stores. Inlthat decision 'We recognized that transportation 
conditions afte~ng delivery from retail stores was materi~lly 
different from/those under consideration in the investigation which 
preceded D.46~2. 

~~r to the eft'ective date of the tarit'f, we qranted 
rehearing o~ ~ .. 46062 and, s.uspended the tariff in D.46160 issued 
September 4/ 1951. In D.50144 dated June 1, 19'54, the commission 
created a new tariff, Minimum. Rate Tariff (MRT) l.l-A, which 

( 
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first alternative requested ~y applicant (shown Nin the 
applicationN) which would add the phrase Nleased or transport 
from lessor or renter stores or their warehousesN t~ the de .nition 
of furniture in the Exempt List. Additionally, staff re mmends 
that the definition should apply only to new furniture, and that 
transportation of used furniture, such as return ship ents of 
rental furniture, would require household goods ca 

We concur with the recommendation of the statf, but we 
will decline to require that the return shipment be made under a 
household goods carrier authority. 
identical in all respects to the delivery whi we are exempting. 
The staff argues that furniture which is ret med to the shipper is 
used turniture. However, the furniture wo d not have been sold at 
retail, and, therefore, ownership would r in with the shipper. 
Even if we considered the furniture to used household gOO<1s,. 
this carriage would be exempt from rat regulation under ~. 4-C, 
Item 12. Applicant presently holds a highway contract carrier 
permit and following today~s c1ecisi will ~e carrying commodities 
which will be exempt from rates un r either typ~ of authority. N~ 

purpose would be served by requir~9 an additional authority for 
that portion of the applicant's jOusiness involving returns. 

The same may not be ;tue ot an intrastate carrier who 
wishes to offer this type of service and who does. not possess 
either a general freight or ~household goods carrier authority. 

We will revis.e see'tion 2, Page 4 of the Commission's 
ExeInpt List as it pertains! to furniture so as to exe:npt new 
furniture leased or rented by the company engaged in the leasing or 
renting of such commodi~es transported from lessor or renter 
stores or warehouse1. 
Findings of FAkt 

1. Applicant is a corporation duly recognized and existing 

under and by 7 of the laws of the State of caUfo:rn~ • 
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2. Applicant has been issued a permit dated August 11, 1983, 
to operate as a highway contract carrier for the transportation of 
general commodities in intrastate commerce between points in 
California in Fi~e No. T-139,740. 

3. Applicant is a highway carrier specializing 
transportation ot furniture, household appliances and 
furnishings. Applicant's shippers engage in the 
renting or leasing the said commodities, as well 
of said commodities. 

sale 

4. Approximately 90% ot all shipments by 
applicant are rented or leased turniture andre~ted items under 
contract which provides the lessee consumer ~option tor ownership 
upon completion ot the monthly installment~ 

S. The commodity tor which exempt'on is sought is similar to 
commodities tor which we y granted exemptions from 
rate regulation • 
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>onylusions of Law 
1. The application should be granted. 
2. The Exempt List should be amended as 

ensuing order. 
3. A public hearing is not necessary. 

Q R.D E R 

IT IS ORDERED that: 
1. The document -Commodities and Geogr9Phic Areas Exempt 

from Rate Regulation- is amended by incorpor«ting Fourth Revised 
Page 4, attached, to become effective 30 d~s after today. 

2. The Executive Director shall m 1 a copy of the revision 
to the list of -Commodities and Ceoqrap c Areas Exempt from Rate 
Regulation to each highway contract crier and each highway common 
carrier. 

This order is effective t ay. 
Dated AUG 24 1988 / , at San Francisco, California. 

- 7 -

ST~'aEY w. HU"lZl'T 
.. President 
DONALD VIAL 
FREDERICK It DUDA 
C. MITCHELL W1LK 
JOa. ...... B. OHA.,'\i"'..A..'J 

Commissioner.s 


