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BEFORE THE PUBLIC U'l'ILI'l'IES COMMISSION OF THE STAl'E OF Jtxr~'Ji.rJ 
SS 09 024 SEP 14 1988 

Order Instituting RUlemakin~ into 
the iml?lementation of PUblic 
utilit1es Code Sections 8281-8285 
relatinq to women and minority 
business enterprises. 

) 
) 
) 
) 
) 

R.87-02-026 
(Filed February 1, 1987) 

------------------------------) 
QPlX[QN HODIPYING DECXSXQN 88:04=057 

This order modifies Decision CD .. ) 88-04-057 which adopted 
rules and guidelines for increasinq participation of women and 
minority owned business enterprises in procurement of contra~s 
from utilities. 
BAckgX'OQJad 

On April 27, 1988, the Commission issued (D.) 88-04-057 
which adopted General order, (GO) 156- to :iJnplement Assembly Bill 
3678 CAS 3678) and PUblic 'O'tilities (PO') Code §§ 8281-828$ 
reqardinq increasinq partiCipation of women and~inority owned 
business enterprises (WMBE) in the procurement' of ,utility 
contracts. Petitions seeking the followinq modifications to 
D.88-04-0$7 have,been filed: 

1. Certain small utilities (as defined by 
§ 1.3,.17 of 00 156) and interexchan9'e 
telecommunication corporations CIECs) 
request representation on the Advisory 
Board responsible' tor operating the central 
cl~arinqhouse (Advisory Board). 

Assemblywoman Moore supports the request by 
small utilities. and IECs'. She also· 
requests that the Advisory Board include 
representatives from each ,of the groups 
identified in AS 367S:and GO' l56, (i.e., 
Black Americans, Hispanic Americans, Asian 
Americans,. Native Americans, and Women), as 
well as representatives from the 
Leq:!:slature • 
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2. Pacific Bell (PacBell) requests that goals 
tor WHEE participation be set for each 
major product/service cateqory rather than 
for each detailed product/service category. 

3-. Southern california Gas company (SOcal) 
requests that fuel costs be excluded from 
total procurement expenditures for the 
purposes of calculating goals and 
achievements for WMBE participation. 

Request tor Represent~ion on the Adyisoxy Board 
On May 27, 1988, Respondents Continental Telephone 

Company of california,. Citizens Otili~ies Company of california, 
Roseville Telephone Company, CP National, Sierra Pacific Power 
Company and Southwest Gas Corporation (collectively Petitioners) 
filed a joint petition to modify GO, 156 t~ permit small utilities 
to have a voting representative on Advisory Board ~f the central 
clearinghouse for the sharinq of WMBE identification and 
verification information. 

Mel Telecommunications Corporation (Mel), AT&T 
Communications of California Inc. (At&t,) f and US' Sprint 
Communications Company (US Sprint) filed petitions for modification 
of 0.88-04-057 on June Z, June 7, and June 10, 198-8·, respectively. 
HCJ:, M&T,and 'Os Sprint request that they be be added to the 
Advisory Board. 

On June 15, 1988, Assemblywoman Moore filed a petition 
for moclitication of D.8:8-04-057. Assemblywoman Moore requests that 
in addition to representation from IECS and small utilities, the 
Advisory Board include representation from ~ of the groups 
identified in AB. 36,78 and GO, 156 (i.e., Black Americans, Hispanic 
Americans, Asian Pacific A:mericans, Native Americans, and Women), 
as well as representatives from the Le9islature. 

Assemblywoman Moore also requests that the 
representatives fromtbe wOlllen and lIlinority business community 
not De limited to· a rotatin9 one year term • 
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On June 28, 1988, San Diego Gas & Electric Company 
(SDG&E) ~ilea,a response in opposition to the petitions ~iled ~y 
Petitioners, MCI, AT&T, ana US Sprint. . 

Petitioners and lECs contend that the ALJ's proposed 
opinion aid not require small utilities and lECs t~ participate in 
thefundinq of the central clearinghouse therefore they did not 
comment on the structure of the Advisory Board. However, 
D.88-04-057 makes participation in the central clearinghouse 
mandatory for all utilities subject t~ GO -156. There~ore, 

Petitioners and IEes request that they have appropriate 
representation on Advisory Board. Petitioners and lECs are 
particularly concerned about the equitable' apportionment of the 
costs of operating the clearinghouse. 

According to Assemblywoman Moore, the participation by 
representatives trom each of the women and minority groups is 
extremely important in light the diverse interests o~ each group. 

Assemblywoman Moore ~elieves that legislative 
representation on the Advisory BOard is essential since the task of, 
the l:>oArd is to implement provisions of legislation. 

Assemblywoman Moore states' that the Commission has 
overlooked the importance ot continuity ~y directing that the 
single representative trom the women,and minority group would hold, 
the seat for. one year while it rotated on, an annual basis. 
She states that it would ])e .. literally impossible for a single 
person, assigned to represent five diverse groups, to do an 
adequate j OD in one year, and' equally impossible for that person's 
successor tO,effectively pick up-where the prior representative 
left oft. Therefore,' Assemblywoman'Moore requests that the .the 
terms of representatives from women and minority groups not be 

limited to one year._ 
SDG&E contends- that the reqUests by Petitioners, MCI, 

AT&T, and us Sprint to- be included on the Advisory Board are 
premature, and that the Ad.visory Board should. first be permitted to 
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collectively engage in discussions concerning its membership with 
lECS, various small utilities, and minority groups who are eX!~cted 
to desire some representation on the Board. According to SDG&~, 
this will enable the concerned parties to- discuss these issues ~n 
the context of overall operation of the Adviso~ Board and to r~e 
a recommendation to the Commission if a consensus can be reach~~. 
SDG&E argues that this process is more logical than piecemeal 
action by the Commission. SDG&E,. therefore, requests that 
commission action on this issue be deferred for 90 days to allow 
the Advisory Board itself to first consider the issue. 
Discussion 

We agree with Petitioners and lECs ~t since their 
participation tn the central clearinghouse is mandatory, they 
should have representation on the Advisory Board. 

We believe that.Participation on the Advisory Board by 
representatives fro~ each ot the women and minority groups will 
serve an important function of protecting the diverse interests'of 
each group. We do not believe-that including representatives of 
the Legislature on the Advisory Board will facilitate the task of 
implementing AB 36-78. The Clearinghouse Advisory Board is not a 
program policy advisory board and its functions Will not extend. to 
the overall implementation of AS 3678 or the determination of 
leqislative intent.. The growing size of the advisory board could 
make its operation unwieldy and since we can discern no overriding 
need· to have two additional members representinqthe Legislature, 
will not provide tor it. 

We will not delay representation of Petitioners, IECs, 
and minority groups on the Advisory Board as SDG&E suggests. Their 
input in the initial phases of determining procedures for 
establishinq and. operating the central clearinghouse is important 
to ensure that the central clearinghouse functions properly. 

We agree with Assemblywoman Moore that the effectiveness 
ot women and minority groups would be increased it their terms of 
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service of the Advisory Board are not limited to one year. 
However, we are concerned that oppo~unity exist for periodic 
replacement of representatives on the Advisory Board should a 
particular qroupwish to do s~. Accordingly, we will establish a 
three year term with the understanding that representatives may 
serve multiple terms if reselected by the group they represent. 

In order to institute the above changes we will modify 
§§ 3.3 and 3.4 of GO 156· as follows: 

3.3 WThe Advisory Board responsible for 
operating the central clearinghouse shall 
consist of a non-voting representative of 
.CACO, and a voting representative from 
each of the following utilities and 
groups: . 

a. Pacific Gas and Electric Company 

b. Pacific Bell 

c. Southern california Edison Company 

. cl. Southern california Gas' Company' 

e. Gener~ ~elephone Company of 
californi~ 

f. san Diego Gas & Electric Company 

g. A~&~ Communications of California 

h. MCl ~elecommunications Corporation 

i. us Sprint communications company 

j. Small utilities ~s defined by § 1.3.17 

k. Black Americans as clefined by § 1.3.5 

1. Hispanic Americans as clefined by 
§ 1.3.6 

m. Native Americans as definecl by § 1.3.7 

n. Asian Pacific Americans as defined by 
§ 1.3.8 
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o. Women 

3.4 wEach group identified in § 3.3 shall 
select its own representative. If a qrou~ 
is unable to select its representative, it 
may petition the Director of CACD to 
select a representative. Representatives 
shall serve three year terms. 
Representatives may serve multiple terms 
if reselected by the grou~ they 
represent.w 

Lest there be any confusion, we remind the parties of the 
limited role of the Clearinghouse Advisory Board. The pr~ 
pUrpose of the clearinghouse is to audit and verify the status of 
WMBE suppliers and to. establish and maintain a database of WMBE 
suppliers that i~ accessible to,the Commission and to participating 
utilities. (GO 156 § 3.l.) 'l'he clearinghouse will not serve as a: 
representative for or on behalf of any indiVidual or group'or 
utility. (GO 156 § 3.) The clearinghouse will be operated by a 
contractor selected by the Advisory Board.. (GO 156 § 3.) 

'!'he Advisory Board is responsible ~or developing 
operational guidelines. for the. clearinghouse, for moaifying such 
guidelines as- appropriate, for selecting a contractor to. operate 
the clearinghouse" for developing., a formula for equitably 
allocating the costs ot estabiishinq and maintaining the 
clearinghouse among .the various utilities, and for tiling with the 
commission an annual report containing a detailed description of 
the activities otthe clearinqhouse durinq the previous year. 
(GO 156 §§ 3_5,3.&,3.7.) The Advisory Board will·n2:t, serve as a. 

WHBE program policy advisory board. Those wishing to make WMBE 
program recommendations may do· so through whatever forwn is 
selected in Phase 2 ot this proceeding. 
Beggest tor lIodiricatiOD or Prpduetl8errice category Detinition 

On June Z,. 1988, Pacific Bell (PaCBell) filed a petition 
to modity § 6.2 of GO 156:· to: clarity the definition of the word:: 
·cateqories·. On June ·l3, 198,S'" G'l'E california Incorporated (GTE) 

- 6 -



• 

• 

• 

R.S7-02-026 ALJ/AVG/fs 
, , 

filed a response supporting PacBell's petition and on June 15, 
1988, Assemblywoman Moore filed a response in opposition to 
PacBell's petition. On July lS, SDG&E filed a response supporting 
PacBell's petition. since GTE'S and SDG&E's responses merely 
reiterate arguments made by PacBell, they will not be addressed 
separately. 

Pacsell contends that GO 156 sets out three separate, and 
inconsistent, requirements with respect to- the establishment of 
qoals. Accordinq to PacBell, § 6 of GO 156 requires PacBell 
'annually t~ set substantial and veri~iable short-ter.m ... mid-
term ••• and long-term goals for the utilization of WMBE contractors. 
Goals shall :be set annually for each maj or product and service 
category which provides opportunities for procurement.' PacBell 
claims that § 6.4 of GO 156 requires PacBell to set separate goals 
'for eaeb maj or category: of products or services which could be . 

supplied by available WMBEs~N PacBell points out that § 6.2 which 
requires it to establish initial,minimum goals for ~ category of 
products and services rather than each major product/service 

. category is inconsistent with § 6..4. PacBell also points out that 
§ 6.3 of GO 156. requires Pacific to 'establiSh 'overall proqram 
qoals_ •• for both minority owned business enterprises ••• and non­
minority women owned business enterprises •••• ' 

According to- PacBell, it developed the list of 
product/services categories included in Attachment 2 to- Appendix A 
to GO 156 (Attachment 2) as an analytic' tool to- identify more 
clearly where opportunities exist to· increase WMBE participation, 
and it is useful to have such a result tracking system available 
for diaqnostic purposes. PacBell intends to continue tracking sub­
categories and to report results based on them. PacBell argues 
that establishing: goals and obj ectives for each. of those 
sub-cateqories would be counterproductive. 

PacBell maintains that while it tracks performance in a 
number ot sub-categories, it does not believe that GO 156 
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contemplates establishing long-term goals an~ objectives for 
detaile~ product/service categories. PacBell believes that the 
categories upon which goals are to, be based are its major 
product/service categories. In the context of Attachment 2, 
PacBell's major categories are ""telecommunications,"" 
""nontelecommunications,"" and "'professional services."" 

Assemblywoman Moore disaqrees with PacBell's clailn that 
the decision has an inconsistency which could be remedied by the 
insertion of the word ""major'" in the definition of product/service 
categories. Assemblywoman Moore conten~s that in requiring 
utilities to set goals by each major product/service category the 
commission was referring to the 39 categories in Attachment 2 to, 
demonstrate its meaning. of major product/service category. She 
points out that Attachment 2 is a PacBell developed list o·f product 
and service categories and therefore, requiring PacBell to. set 
goals accordiDg to that·' list' COUld. hardly be counterproductive. 

Assemblywoman Moore' also contends that the 
commission's definition of,Mmajor product/serviceM category is more 
expansive than suggested-by PacBell. To. demonstrate, she points to 
the commission's provision that small utilities need set goals only~ 
in the broad categories named in Ptr Code § 8:2'8:1(b-) (1) (E) ~ i.e., 
technology, equipment, supplies,. services, materials,. and 
construction. 
Discussion 

our definition of Mmajor product/service"" category is 
more expansive than :i:nterpreted b;{ PacBell. We intended to. require 
utilities to. set their goals tor WMBE participation by as. many 
product/service categories as possible rather than ,limiting them to. 
the most major product/service categories. As Assemblywoman Moore 
points out, it would not make sense for us to. impose goal setting 
and requirements on large utilities that are less rigorous than 
those we impose on small utilities. Yet that is the practical 
implication of PacBell's petition tor moditication • 
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Perhaps our use of the word Nmajor,N without additional 
clarifying lanquage, is responsible for PacBell's confusion. The 
word NmajorN is, of course, a relative term. If the categories in 
Attachment 2 are viewed in isolation, then the three categories of 
'telecommunications,8 Nnontelecommunications,N and Nprofessional 
services' appear to, be Nmajor8 categories. Each of these three 
~tegories contain a number of smaller categories, 39 in all. If, 
on the other hand, Attaeb:ment 2 is viewed in the broader context of 
PacBell's overall procurement proqram, it becomes clear that each 
of the 39 cateqories is in itself a 'majorN category. These 39 

categories were the result of 0.84-06-l1l,. which ordered PacBell to 
report WMBE procurement proqress in each category of pr0<3.uets and 
services in which PacBell spent over $5 million dollars. ~he 

commission's establishment of a $5 million dollar threshold was 
intended to allow goal setting and progress tracking in an adequate 
number of procurement categories instead of in ~ of PacBell's 
several hunaredprocurement categories. GO 156 was drafted with 
the broader context in view; we consider each of .the 39 categories 
in Attachlnent 2 to be a 8maj or8 category. 

Because we intended to allow utilities a certain 
flexlbility in establishing procurement categories for the purpose 
of WMBE goal setting in order to allow for accounting differences 
and for variations in the procurement needs of the utilities, we 
did not specify precisely which product and service eategoriesmust 
be used for WMBE goal setting and reporting. We weighed the 
usefulness of uniform categories against the desirability of 
flexibility. While we ,are tempted t~establish specific, uniform, 
categories in order to avoid the type of confusion represented by 
PaeBell's petition, we still believe that a 'more flexible approach 
is better - at least for the moment. If contusion persists, we may 
need t~ rethink thisdecision~ 

At this time We will not require utilities t~use uniform 
goal setting and reporting categories. We wish to make it 

- 9 -



• 

• 

• 

R.S7-02-026 ALJ/AVG/fs 
.. 

perfectly clear, hewever, that this does net mean utilities are 
tree to set goals in as few or as'many categories as they please. 
Utilities must use more than three major categories as proposed DY 
PacBell. small utilities are permitted DY § 6 of GO 156 to set 
goals only in the Droad categories set forth in PUblic utilities 
Code section 828l (b) (1) (E), but they are free t~ use m~re 
categories if they so desire. Large utilities must set goals in 
significantly more categories than the small utilities. we will 
retrain tromsetting a precise number.' 

As we tried to make clear in § 6 of GO 156, large 
utilities must use as a model for the type of major procurement 
categories to be used for goal setting purposes the 3~ major 
categories set forth in Attacblnent Z. Exact tracking of these 39 
cat~ories is not required., and a utility is not bo\Uld to use 39 
categories for goal setting it the use of a few more or a tew less 
categories is more appropriate given the utility's procurement 
accounting·syste:m.. We will requ.ire, goal setting for maj or 

, procurelDent categories only. We will not require goal setting' in 
each of the several hundred ind.ividual accounting categories used 

by some of the large utilities. 
Although PacBellpoints,out that GO 156 requires the 

establisbment ot overall proqr~ goals fer both minority owned 
business enterprises and non-minority women owned business 
enterprises, and includes this requirement in its list o'! allegedly 
inconsistent goals in GO l56, it fails to explain why it believes 
that these overall program goals for minority owned businesses ~d 
non-minority women owned business are inconsistent with the other 
goals re~red by GO l56. These overall program goals were 
included in Section VCb) , of the Joint Comments tiled by 
Assemblywoman Moore and signed by california's six largest 
utilities. Since PacBell supported those comments" we are 
uncertain why PacBell now teels that these overall goals are 
somehow inconsisten~ • 
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In any event, we believe that the GO 156 § 6.3 
distinction between minority owned business enterprises and non­
minority women owned business enterprises may focus attention on 
the potential for procurement contract disparity between minority 
women and non-minority women owned business enterprises and may 
encourage utilities to focus procurement efforts toward ~ 
minority and non-minority women owned businesses. We believe this 
distinction between minority and, non-minority women owned business 
enterprises may assist minority women owned businesses t~ obtaL~ 

'more utility contracts. 
In the absence of any compelling reason for doing so, we 

will not modi!y GO ~56 § 6.3. 
We hope that the above discussion will assist PacSell and 

the other utilities affected by GO ~56 in understanding the level, 
otgoal s'etting and reporting we require. We encourage utilities 
to consult with the commission Advisory'and Compliance Division if 
they hAve further questions in this area • 

In· order to clarify our intent we,will modify §§ 5, 6.2, 
and 6.4 as follows: 

6. Each utility shall annually set substantial 
and verifiable short;.term (one year), mid-term 
(three years), and long-term (five years) , 
goals for the utilization of WMBE contractors. 
Goals shall be set annually for each major 
product and service category which provides 
opportunities for procurement., Eacb .. utility 
Shall use ;the 39' categories in Attachment Z as 
an example of th, majQr categories in which to 
establish goals. small utilities may choose 
to-establish goals for only the broad , 
eate<1ories set,forth in ~lic utilities Code 
Sectl.on 8281 (b) (l)(E): (lo.e.; technology, 

6.2 

, equipment; supplies, services, materials and 
construction) ... 

Each utility shall establish initial minimUlU 
long-term goals for each'majot category of 
products and services the utility purChases 
from outside vendors otnot less than 15% for 
minority owned business enterprises and not 
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6 .. 4 

less than 5% for women owned ~usiness 
enterprises. For the purposes 0: this 
sextion. the tetm Wmajohcategoryw shall me~n 
a cAtegory estA~lished in accord with 
~eetion 6. ~he speei~ication of initial long­
ter.m qoals in this section shall not prevent 
the utilities from seekinq to reach parity 
with publie aqeneies, whieh tho Leqislature 
found in PUblic Utilities Code Section 8281 
(~)(l) (B) are award.inq 30% or more of'their 
contracts to WMBEs. . 

Goals shall be set for each major cateqory o'! 
products or services which could ~e supplied. 
~y available WMBEs. For the pu~ose~ of this 
section. the tetm Wmajor ca~egoryW shAll mean 
a category established in accord.. wij:h 
~ctiOD §.. GOals need not be set for products 
or services which fall within an wexeluded. 
cateqoryN created. ~y a utility pursuant to 
section 6 .. 5 of this general order because 0'1: 
the unavailability of' WMBEs capable of 
supplyinq those products or services. 

Reqgest rgr Exclusion or pgeUosts trom WMBE Procurement Base 
On June 7, 1988, SoCal f'iled a petition to modify § 6.9 

of' GO 156 t~ exclude fuel costs from total procurement expenditures 
for purposes of the WMBE proqr~. On JUne 15, 1988, Assemblywoman 
Moore tiled a response in opposition to SoCal's petition. On 
July 8, 1983, SOCal tiled a response to- Asselll.blywoman Moore's 
response in opposition to SoCA1's petition. On July l3, 1988, 
SDG&E filed a response in support of' SoCA1's petition. Since 
SDG&E's response merely reiterates arguments made by SoCal, it will 
not be addressed separately. 

50Cal notes that GO 156 does not exclude tuel costs from 
total procurement expenditures for the purposes of calculating WMBE . 
qoals and achievements.. SoCAl believes -that this is due to an 
oversight and requests that the oversight ~e corrected .. 

In support of its request ~Cal cites the first 
commission WMBE decision (D.82-10-101 in case 10308) whiCh 
explicitly excluded fuel costs f'or the purposes o~ computing WMBE 
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goals and achievements. SoCal maintains that the practice of 
excluding fuel costs has been toll owed in subsequent commission 
decisions dealing with WMBE programs. 

Socal claims that its fuel costs are unique compared to. 
other types cf expenditures. According to- Socal, its fuel supplies 
are purchased from gas producers loc~ted within California, from 
interstate pipeline companies such as El Paso. and Transwestern, and 
from suppliers to SoCal's spot market program. $ocal contends that 
its fuel supply progr~ allows it t~ obtain gas at the lowest cost 
consistent with supply security_ Socal maintains that in the 
context of its gas procurement practices, it is apparent that fuel 
costs should be excluded trom WMBE procurement base. 

Assemblywoman Moore contends that the fuel market has 
totally changed since the Commissicn's first WMBE decisicn was 
issued in 1982. According to- Assemblywoman Moore, Socal's attempt 
to. deny opportunities to women and minority businesses that are in 
the business of supplying fuel is not only ill-founded but it is 
totally against the spirit cf' AB- 3678 and GO.1S6. 

Assemblywoman Mocre also points out that SOCal has nct: 
(1) shown that the companies from which it currently purchases fuel 
are the only scurce for the fuel, or (2) that there are no. women 
and minority fuel suppliers. 

Socal responds to. Assemblywoman Moore with the statement 
that it was Socal's understanding when it signed the Joint Comments 
filed by Assemblywoman Moore and signed by california's six largest 
utilities that fuel costs would be excluded from the WMBE 
procurement base and that Socal would, not have signed the Jcint 
Comments unless they specifically excluded fuel costs. 50Cal 
argues that a fair reading of. the Joint Comments shows an: intent to.. 
exclude fuel cost, since they specifically provide tor exclusions 
and state that such exclusicns could include items such as 
wfranchise fees, taxes, and fuel costs. N 
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Socal further responds that the inclusion of fuel costs 
in the WMBE procurement base woula ~ake it impossible for SoCal to 
achieve the five year goals of 5 percent for women and 15% for 
minorities. In 1987 SoCal's WMBE purchases were 9.2% of total 
purchases, exclusive of fuel costs. If fuel costs had been 
included in the WMBE procurement base, WMBE purchases in 19S7 would 
have been only 1.3%. 

SoCal urges us to modify GO' 156 to make fuel costs an 
excluaed category.. SOCal does not wish to be placed in the 
position of representing to the community that it will achieve 
substantial WMBE goals when in fact the inclusion of fuel costs in 
the procurement base may prevent SoCal from achieving those goals. 
DiSC9.sf;ion 

It is our intent to increase WMBE participation in 
utility contracts in every area where such products or services are 
available. This incluaes fuel procurement.. We conclude that 
utilities shoula be required to encourage participation of WMBE, . 

fuel suppliers, just'as they are required to encourage 
participation of other WMBE suppliers. 

We are not, however, in re-examining the question of 
blanket fuel cost exclusions, convinced that eliminating the 
exclusion is the best means o~ encouraging the utilities 
aggressively to foster WMBE participation in this :market. 'the 
sudden and drastic decrease in SOCal's.calculated WMBE purchase 
percentage that would result from el~inating the exclusion could 
conceivably have a chilling effect on SoCal's relationship with the 
WMBE community. We note that Socal has previously been a:mong the 
industry leaders in implementing the WMBE program. 

FUrther, it is not clear that there' yet exists 
significant WMBE participation in fuel markets. Without. WMBE 
participation, eliminating the exclusion will only undermine the 
legitimate efforts of utilities in this area. Despite clai=s by 
both siaes in this proceeding, the record does not offer the 
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Commission sUfficient evidence on this important question. Our 
past exclusion of fuel costs was, at least in part, based on the 
assumption that there was not enoughWMBE participation to warrant 
the elimination of an exclusion for fuel costs, and we decline to 
abandon this belief in the absence of convincing evidence to the 
contrar.f. 

We will grant SoCal's petition. This in no way 
represents a retreat from our strongly-held belief that WMBE 
participation in All areas of utility procurement must be 
encouraged, including fuel markets. Our decision simply reflects 
the current absence of adequate information regarding the 
availability of WMBE fuel suppliers. 

Accordingly, we will require the utilities to expand 
their efforts to identify and utilize WMBE fuel suppliers, and to 
file a special report concerning WMBE participation in fuel 
procurement. We will require the utilities to file this report in 

one year, at which time we will re-examine the fuel cost exclusion • 
continuation of the exclusion beyond one year is continq,ent on 
affirmative showings by the utilities that there is insignificant 
participation of WMBE's in fuel mar~ets. 
Petition tor EXtension of Time 

On AU9Ust 17, 198-8-, SoCal, Southern california Eclison 
Company, Pacific Gas and Electric Company, SDG&E, GTE, and PacBell 
filed a petition for e)Ctension until Noveltlber 30, 198.8-, pursuant to' 
Rule 43 of the Commission's Rules of Practice and Procedure, to 
comply with Paragraph 3.6 of GO l5&. Since the petitioners cite 
extenuating circumstances in support of their request, we will 
grant the requested extension. 
Findings of faCt 

1. Petitioners, MCI, AT&T, and US Sprint request 
modification of § 3.3 of GO 156 to allow them representation on the 
Advisory Board. responsible for operating the central clearinghOuse.' 
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2. Participation of small utilities and lECs in the central 
clearinghouse is mandatory. 

3. Onder the current provisions of GO 156 small utilities 
and lECS have no representation on the Advisory Board. 

4. Asselllblywoman Moore requests modification of § 3.:3 of 
GO 156 to include on the Advisory Board representatives of each of 
the groups identified in §§ 1.3-.5 through l.3.8 as well as 
representatives from the Legislature. 

5. Assemblywoman Moore requests modification of § 3-.4 of 
GO l56 to extend the terms of service of representatives of women 
and minority groups. 

6. Participation:by a representative from each of the women 
and minority groups is important in light of the diverse interests 
of each. group. 

7. The inclusion of representatives from the Legislature on 
the Advisory Board will facilitate the implementation of AS 3678. 

8. The effectiveness of representatives of women and 
minority groups will be increased if their terms: of ser..rice on .the 
Advisory Board are not limited to, one year. 

9. Women and minority groups should have the opportunity to 
periodically replace representatives on the Advisory Board. This 
opportunity could be' created by establishing a three year term with 
the understanding that representatives may serve multiple terms if 
reselected by the group they represent. 

lO. SDG&E has filed a response in opposition to the request 
filed :by petitioners, MCI,AT&T, and OS Sprint. 

11. SDG&E requests that any Commission action on the 
inclusion of representatives of small utilities and IECs on the 
Advisory Board be delayed by 90 days. 

l2. The input of small utilities and lECs in developing 
operational guidelines for the clearinghouse and selecting a 
contractor to operate it is important to ensure that the central 
clearinghouse functions properly. 

- l6· -
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l3. PacBell requests moaification of § 6.2 of GO l56 to allow 
utilities to set goals for WMBE participation for each major 
product/service category rather than for each det~iled 
product/service category. 

14. GTE ana SOG&E have filed responses in support of 
PacBell's request. 

lS Ass~lywoman Moore has filed a response in opposition to 
PacBell's request. 

l6. It is the Commission's intent to require utilities to set 
their goals for WMBE participation by each maj.or product/service 
category rather than just th~ most major product/service 
categories. 

17 _ The lIleaninq of the word. "maj orN" may vary with the context 
in which it is used. If the categories in Attachment 2 are viewed 
in isolation, then the three categories Of *telecommunications,H 
Hnontelecom:munications., H and Hprofessional servicesH appear to be 

Hmajorw categories. EaCh of these three categories contain a 
nUlnber of smaller categories" 3-9 in all. If, on the other hand, 
Attachment 2 is viewea -in the broader context Of PacBell's overall 
procurement program, with its several hund.red procurement 
categories, it becomes clear that each of the 39 categories is in 
itself a HmajorH category. 

18. It is the Commission's intent to require utilities to· use 
the 39 categories in Attachment 2 to CO 15& as an example of the 
major categories for which utilities must establish goals. 

19. It is the Commission's intent that small utilities 
establish goals for at least the broad categories set forth in 
Public Utilities Code Section 8281 (b) (1) (E) (i.e.,. technolQ9Y,. 
equipment, supplies,. services, materials an~ construction). 

20. It is the intent of the Commission that large utilities 
set goals in far more categories than those required for small 
utilities • 

- 17 -
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21. It is the intent of the commission to allow utilities 
some flexibility in establishing procurement categories for WMBE 
goal setting purposes in order to allow for accounting differences 
and for variations in the procurement needs of the utilities: this 
is why we did not specify precisely which product and service 
categories must be used for WMBE goal setting and reporting. 

ZZ. If significant confusion regarding WHat goal setting and 
reporting categories continues to hamper implementation of 
effective utility'WMBE programs, it may be necessary tor the 
Commission to establish uniform WHaE'goal -setting and reporting 
eategories. 

Z3. Sections 6, 6.2, and 6.4 of GO 156 need to be clarified 
to reflect the commission's intent stated in Findings of Fact 
l6 through Zl. 

24. PacBell does not explain how § 6 .. 3, which requires 
utilities to establish overall goals for both minority owned 
business enterprises and non~minority women owned business 
enterprises is inconsistent with the goals required by Sections 6, 
6.2, and 6.4 of GO lS6. 

25. Section 6.3 is not inconsistent with §§ 6, 6.Z, and 6.4 

of GO l56. 
26. Socal requests that § 6.9 of GO 156 be modified to 

exclude fuel costs from total procurement expenditures for the 
purpose of calculating goals and achievements forWMBE 
participation. 

27. SDG&E has filed a response in support of Socal's request. 
28. Assemblywoman Moore has filed a response in opposition to 

Socal's request. 
29. Socal has filed a response to, Assemblywoman Moore's . 

response to Socal's request that § 6 .. 9 be' modified .. 
30. It the Commission's intent to· increase WMBE procurement 

for every product category procured by the utilities, including 
fuel supplies. 

- 18 -
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conclgsions of Law 
1. Petitions filed by Petitioners, Mel, AT&T, and US sprint 

should be granted by modifying § 3.3 of GO 156. 

2. Assemblywoman Moore's petition should be granted in part 
by modifying §§ 3.3 and 3.4 of GO 1S6 and denied in part with 
respect to the addition of representatives of the Legislature on 
the Clearinghouse Advisory Board. 

3. SOG&E's request to delay Commission action en the 
representation of small utilities and IECs on the Advisory Board 
should be denied. 

4. PacBell's petition to modify § 6 .. 2 of GO 156 sl?-0uld be 

granted, with clarification of the Commission's intent. 
S.. Sections 6, 6.2, and 6·.4 o·f GO 15-6 should be modified to 

make them consistent with the Commission's intent. 
6. SoCal's petition to modify § 6.9 of GO 156 should be 

granted to the extent provided by this order • 

ORDBR 

IT IS ORDERED that: 
1. Sections 3.3 and 3.4 of General Order 156 (GO 156) are 

modified as follows: 
3.3 The Advisory Board responsible for 

operating the central clearinghouse shall 
consist of a non-voting representative of 
CACD, and a voting representative from 
each of the following utilities and 
groups: 

a. Pacific Gas and Electric Company 
(PG&E) 

b. Pacific Bell (PaoBell) 

c. Southern california Edison Company 
(Edison) 

d. Southern California Cas Company 
(Socal) 

- 19 -
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e. General Telephone Co~pany of 
California (GTE) 

f. San Diego Gas & Electric Company 
(SOG&E) 

q. AT&T communications of California 

h. MCI Telecommunications Corporation 

i. us sprint Communications Company 

j. Small utilities. as defined by § 1.3.17 

k. Black Americans as defined by § 1.3.5 

1. Hispanic Alnericans as Clefine.d by 
§ 1.3.6-

m. Native Americans as defined by § 1.3.7 

n. Asian Pacific Alnericans. as. defined by 
§ 1.3.S 

o. Women 

3.4 Each qroup i4entified in § 3.3 shall 
select its own representative. If a qroup 
is unable to· select its. representative, it 
may petition the Director of" CACO to­
select a representative. Representatives 
shall serve three year terms. 
Representatives may serve multiple terms 
if reselected by the group they represent. 

2. Sections 6, 6·.2, and ,6.4 of GO 15& are modified as 
follows: 

6. Each utility shall annually set sUbstantial 
and verifial:>le short-term (one year), mid-term 
(three years), and long-term. (five years) 
goals for the utilization of WMBE contractors. 
Goals shall be set annually for each major 
product and service category which provides 
opportunities for procurement. Each utility 
shall use the 39 categories in-Attachment 2 as 
an example of the major categories in which to 
establish goals. Small utilities may choose 
to. establish goals for only the :broad 
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cate~ories set forth in Public Utilities Code 
Seet10n 8281 (b) (1) CE) (i.e., technology, 
equipment, supplies, services, materials and 
.construction) -• 

Each utility shall establish initial minimum 
long-term goals for each major category of 
products and services the utility purchases 
from outside vendors of not less than 15% for 
minority owned business enterprises and not 
less than S% for women owned business 
enterprises. For the purposes of this 
section, the term IPmaj or categorylP shall :mean 
a category established in accord with 
Section 6. The specification of initial long­
term goals in this section shall not prevent 
the utilities from seeking to reach parity 
with public agencies, which the Legislature 
found in Public utilities Code section 8281 
(b) (1) (B) are awarding 30% or more of their 
contracts to- WMBEs. 

6.4 Goais shall be set for each major category of 
products or services which could be supplied 
by available WMBEs. For the purposes of this 
section, the term IPmajor category' shall mean 
a category established in accord with 
section 6. Goals need not be set for products 
or services which fall within an *excluded 
categoryw created by a utility pursuant t~ 
Section 6 .• 5 of this general order because of 
the unavailability of WMBEs capable of 
supplying those products or·services. 

3. Pacific Bell's petition·to modify § 6.2 of GO 156 is 
granted, with c1arificc.tion of the .Commiss.ion's. intent. 

4. section 6..9 of GO 156 is modified for a period of one 
year following the effective date of this order as follows: 

5. 

6.9 Payments to- other utilities, fuel costs, 
and franchise ~ fees need not be 
included in the procurement dollar base 
used t~ establish goals. 

Section 6~10 of GO 156 is modified as follows: 
6.10 Each utility shall make special efforts 

to increase utilization of WMBEs in 
product or service categories where there 

- 21 -



R .. 87-02-026 AlJ/AVG/fs ."." 

has been low utilization of WMBEs, such 
as legal and financial services, fuel 
procurement, and areas that are 
considered technical in nature. 

6.. Each utility will ~ile within one year of the e~fective 
date of this order a report on WMBE participation in fuel 
procurement markets during the past year, and the utility's efforts 
to expand this participation, if any. 

These reports must include, at minimum, the following 
~o:cn.ation: 

A. A list of the type of fuels purchased; 

s. A list of the volume of each type of fuel 
purchased; 

C. A list of the dollar magnitude of utility 
purchases of fuel in each category of fuel 
purchased by the utility; 

D.. A list of the volume of utility purchases 
of f.uel from WMBE suppliers in each 
category of fuel purcl:l.ased by the utility; 

E. A list of the dollar magnitude of utility 
purchases of fuel from WMBE suppliers in 
each category of fuel purchased by the 
utility; . 

F.. A description of the market within which 
each type of fuel was purchased (e.g .. , spot 
gas market, longer term· negotiated contract 
market, standard competitive bid market,. 
etc.); 

G. A list of· WMBEs offerinq to· sell fuels, 
with a statement of the' type of fuels . 
offered, the volume of fuels'offered~ anc:l. 
the type of contract requested by each 
WMBE; 

H. A list of all fuel procurement contracts 
with. WMBEs, with a contract by contract 
description of fuel type,. volume of fuel 
purchased, and market category in which the 
fuel was purchased; 

- zz·-

.' 

•. ,,:: 



• 

• 

• 

R.S7-02-026 A.LJ/AVG/1!s 'II'll 

I. A list of all contacts with WMBEs offering 
to supply fuel to the utility which did not 
lead to the issuance ot procurement 
contracts, and a detailed statement as to 
the reason for each failure to establish a 
contractual arrangement: 

J. A list of problems encounte::ed with WMBE 
fuel suppliers which did contract with the 
utility (e.g., WMBE failed to deliver gas 
contracted for, WMBE failed to meet 
delivery date or location obligations, 
etc.) - This list should specify the 
quantities and types ot fuel involved.: 

K. A comprehensive description of the specific 
outreach programs used to seek liMBE f'lel 
suppliers in each market in which fuel is 
purchased; 

L. A detailed statement of the reasons, if 
any, why the utility feels· that WMBEs are 
unable to supply fuel in any of the markets 
in which the utility purchases fuel; and 

M. A detailed statement of any other reasons, 
if any, why the utility ·feels that all, or 
a portion, ot fuel costs should be excluded 
from the procurement dollar base used to 

.. set WMBE goals: 

7. The commission will ad.dress the need for a continuation 
of the fuel cost exclusion after the reports required in ordering 
Paragraph 6 are received. Continuation of the exclusion beyond one 
year is contingent on affirmative showings by the utilities that 

there is insignificant participation of WMBE's in fuel markets. 
a. Assemblywoman Moore's petition to modify § 3.3 of GO lS~ 

to inclUde representatives of the Legislature on the Clearinghouse 
Advisory Board is denied • 
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9. The modifiGd general order contained in Appendix A is 
adopted. 

This order is effective today. 
Dated September 14, 1988, at San Francisco, California. 

I will file a written concurrence. 

lsi FREDERICK~. DODA 
Commissioner 
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3.4 

k. Black Americans as defined by § l.3.S 

1. Hispanic Americans as defined by 
§ 1.3 .. 6 

m. Native Americans as defined by § l.3 .. 7 

n. Asian Pacific Americans as defined by 
§ 1.3.8 

o. Women 

Each qroup identified in § 3.3 shall 
select its own representative. If a qroup 
is unable to· select its representative, it 
may petition the Director of CACD to 
select a representative. Representatives 
shall serve three year terms. 
Representatives may serve mUltipie terms 
if reselected by the group they represent. 

2. Sections 6" &.2, and 6.4 of GO 156 are moclified as 
follows: 

6. Each 'utility shall annually set substantial 
and verifial:lle short-term (one year), mid-term 
(three years), and long-term (five years.) 
goals for the utilization of WMBE contractors. 
Goals shall be set annually for each major 
product and service eategory which provid.es 
opportunities for procurement. Each utility 
shall use the ~9 categories in Attachment 2 as 
an example of the ma10r.categories in which to 
establish goals. Small utilities may choose 
to establish goals for only the broad 
cate~ories set forth in Public Utilities Cocle 
5ectl.On . 8:2'81 (b) (1) (El (i .. e., technology, 
equipment,., supplies, services, materials and 
construction) • 

6.2 Eaeh.utility sball establish initial minimum 
long-term goals tor each majo:z;: category of 
products and services the utility purchases 
from outside vendors of not less than l5% for 
minority owned business enterprises and not 
less than 5% for women owned business 
enterprises .• , For the' purposes of thi:i 
section. the term -major categoryw shall mean 
a category established in accord with 
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GENERAL ORDER 156 

PUBLIC UTILITIES COMMISSION OF THE 
STAXE OF CALIFORNIA 

RtTLES GOVERN:tNG THE DEVELOPM:E:N'r OF PROGRAMS TO INCREASE 
PARl'ICIPA1'ION OF FEMALE. AND MINORITY BUSINESS ENTERPRISES IN 
PROC'O':R.EM:e:N'I OF CONTRACTS FROM 'O"rILJ:TIES AS REQUIRED- BY PUBLJ:C 
UTILITIES CODE SECTIONS 8281-8285 

Adopted April 27, 1988. Effective May 30, 1988. 
Decision 88-04-057 in R.87-02-026, 

Modified by Deeision 88 09 024 
1. GENERAL 

1.1 Intent 

1..1.2 

1.1.3 

Pux:pos~ - These rules ilnplexa.ent PO' Code· 
Sections 8281-8285 which require the 
Commission to establish a proeedure for 
gas, electric, and telephone utilities 
with gross annual revenues exceeding 
$25,000,000 and their Commission­
regulated subsidiaries and affiliates 
t~ submit annual detailed and 
veritiable plans tor increasing temale 
and minority, business enterprises' 
(W/MBE) procurexa.ent in all cateqories. 

Revisions ot seQpe - These rules may be 
revised on the basis of experience 
gained in their'application and/or 
changes in legislation. Utilities and 
other interested parties may 
individually or collectively tile an 
application with the commission tor the 
purpose of amending these rules. Any 
such application shall clearly set 
forth the ehan~esproposed and the 
supporting ratl.onale., . 

In cases where the application of any 
ot these rules results in undue 
hardshi~ or 'unreasonable expense to a 
utility, the utility·m,ay request relief 
by filing an application in accordance 
with the Commission's Rules of Practice 

, ": 
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APPENDIX A 

1.2 Appli9abili~ 

1.3 Definitions 

1.3.1 ' 

1.3.2 

Page 2 

and Procedure. Where the relief 
requested is of minor importance or 
temporary in nature, the utility may 
apply for such relief through an advice 
letter filing. Any advice letter 
filing must, at a minilllUl!1, be served on 
all parties on the service list of this 
proceeding. 

These 'rules are applicable to all gas, 
eleetric, and telephone utilities under 
the Commission's jurisdiction with 
gross annual revenues exceeding 
$25,000,000 and their commission­
regulated s~sidiaries and affiliates. 

wcommissionw means The Calif~rnia 
Public'Utilities commission .. 

-Women-owne<1' business*' means. a business' 
enterprise that is at least 51% owned 
by a woman or women; or, in. the ease of. 
any publicly owned business,. at least 
Slt of the, stock of which is owned by 
one,or more women,. and whose management 
and Claily business oper~tions are 
controlled· by one' or more.women. 

WMinority-owned businessw means a 
business. enterprise that is at least 
51% owned, bf. a minority indiviciual. or • 
group;. or, l.n the case of any p~ll.cly 
owned business, at least 51% of the 
stock of, which is owned by one or more ' 
minority groups, and whose management 
and daily business operations are' 
eontrolled by one or more of those 
individuals. The eontractinq utility. 
sbaJ.l presume that minority. inelucles, 
but· is not li:mited to, Black A:merieans,. 
HispaniC Americans" Native Americans, 
Asian Americans, and other groups. 

1 As provided for in Article XII ofthe'Ca.lifornia Constitution • 
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l.3.4 

l .. 3.5 

1.3.6 

l.3.7 

1.3.8 

l.3 .. l0 

APPENDIX A 
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WWMBEH means a women owned or miriority 
owned business enterprise; under these 
rules, the women and/or minorities 
owning such an enterprise should be 
either u.s. citizens or legal aliens 
with permanent residence status in the 
'C'ni ted states. 

Black Americans - persons having 
origins in any black racial groups of 
Africa .. 

His~anic Americans - all persons of 
Mencan, Puerto· Rican, CUban, south or 
Central American, ca!l:'ibbean,. and other 
Spanish culture or origin. 

Native Americans - persons. having 
origin in any of the original peoples 
of North Alnerica or the Hawaiian 
Islands, in ~articular, Alneriean 
Indians, Eskimos, Aleutes., and Native. 
Hawaii~ • 

Asian Pacific Americans - persons 
having' origins in Asia or the Inc1ian 
sul:>continent" including, but not 
limited to, persons. from Japan, China, 
the Philippines,. Vietnam, Korea, 5a:moa,' 
Guam, the U.S. TrUst Territories of the 
Pacific, Northern Marianas, Laos, 
cambodia, Taiwan, India, Pakistan, and 
Bang'ladesh. 

Otherqroups - whose members are found 
to :be d.isadvantag'ed by the Small , 
Business Administration pursuant to 
Section 8(d) ofSlnall Business Act as 
a:mended, (15 U.S.C. 637 Cd.»,. or the 
Secretary of Commerce pursuant to' . 
Section 5 of Executive Order l1625. 

*Control * means exercising the power to 
make'poliey decisions • 
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1.3.11 

1.3.12 

1.3.13 

1.3.14 

1.3.15 

J..3.J.7 

1.3.18 

APPENOIX A 
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WOperateW means being actively involvea 
in the day-to-day management and not 
merely acting as officers or aireetors. 

wGoalw means a target which when 
achieved, indicates progress in a 
preferred direction. A goal is neither 
a requirement nor a quota. 

WExcluded categoryH means a category of 
products or services which may be 
removed from the aollar base used to 
establish goals,. pursuant to Section 
6.5 of this qeneral order, because of 
the established unavailability of WMBEs 
capable of supplying those products or 
services.. 

WShort-term goal' means a goal 
applicable to a period of (1) one 'year. 

,WM1d-term goal' means a goal applicable 
to a period. of (3)'tJlree years • 

'LOn~-term qoalW means a goal 
app11cable to a period of 
C 5.) ti ve years. 

WUtility' means all electric, gas,. an4 
telephone corporatio~with gross 
annual revenues exceeding twenty-five . 
million dollars ($2"5,.000,.000) and their 
commission-requlatea subsidiaries and 
aftiliates. 

wSmall utilityH means all electric, 
gas, and telephone utilitiessul)ject to 
these rules which had less than $250 
million in annual operating revenues 
attributable to its ca.J.ifornia-· 
regulated utility operations accoraing 
to the' most recent annual report filed. 
with the Commission. 

'Interexchange telecommunications 
corporationw means any corporation 
authorized by the Commission to provide' 
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1.3.19 

1.3.20 

2~ YERIFICATIQN 

APPENDIX A 
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intrastate, inter~A services within 
California. 

*Central clearingbouseN means an entity 
that sball serve a$ a shared database 
unit and WMBE verification organization 
that serves the needs of the utilities 
and the commission. It shall not serve 
as a representative for or on behalf of 
any individual or group. 

NSubeontract* means any aqreem.ent or 
arrangement between a contractor and 
any party or person (in which the 
parties do'not stand in the 
relationship' of an employer and an 
employee): 

1.3.20.1 ,For the furnishing of 
supplies or services for the use of·' 
real or personal property, including 
lease arrangements,. which,. in whole, 
or in part, is necessary to the 
performance of anyone' or more 
contraets; or . 

1'.3.2:0.2 Under which any portion of : 
the contractor's obligation under. 
any one or more' contracts is 
performed, undertaken or assumed. 

'The following rules and guidelines shall be used to verify the 
eliqibility ofWMBEs for participation in utility 'WMBE 
procurement programs. 

2.1 ~StAtus yeritication torm Each 
utility shall use the standard 
Commission-approved form set forth in 
Attac:hJnent"l,.or,. in the case of 
interexchange telecommunications 
corporations, as specified in Section 
2'.2, to verity the 'WMBE status of 
participants in its WMBE pr09X'am. The, 
standard torm maybe modified by the 
Clearinghouse Advisory Board as 
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necessary, so' long as it requires the 
same essential information. 

An interexchanqe telecommunications 
corporation may use its own internally­
developed veri~ieation ~orm if the use 
of such for.m is necessary to eomply 
with an established nationwide or 
multi~state WMBE program or federally 
mandated WMBE requirements, provided it 
is a~proved by the Director of the 
Comm~ssion Adviso~ and Complianoe 
Division (CACD) and contains the 
~ollowin9' information: 

Z.2.1WMBE's name, address, and 
telephone number; 

2.2.2 Type of ownership, i.e., sole 
ownership, partnership, eorporation~ 

Z .. 2.3- 'I'ype of business, i.e., 
product or service offered: . 

2'.2.4 Etbnie and gender 
classifications inoluded in PU Code 
Section 82SZ Cb); 

2.2.5- Signature of principal 
owner/officer andcla.te of signature: 

2.2.6 Declaration of penalty 
ste.tell1ent contained in PO' Code 
Section a2SS; 

2.2.7 Requirement for immediate 
notification of ownership change and. 
completion of new verification form: 

2.2.8' Xtemization and proof of 
certification by other agencies. 

2.2.9 Declaration under penalty of 
perjury that the information 
contained on the form is true and 
correct • 
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2.4 

2.5 

2.6 
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~he verification form ~ay be appended 
to' any utility supplier 
information/qualification form and 
shall be forwarded when complete by the 
utility to the central clearinghouse 
described in Section 3 of this general 
order. 

Tbe verification form may be supplied 
to WMBE contractors by the 

'clearinghouse. Contractors may in turn 
supply the verification form to· 
potential sUbContractors~ Contractors 
'orsubc:ontrac:tors may complete 
verification forms and return them to 
the clearinghouse for proecessinq and 
inclusion, if appropriate, in the 
database. 

In assessing the suital:>ility of a WMBE 
to bid ~or procurement contracts, a 
utility may require additional 
information or'the completion of 
additional forms to comply with 
specific require=ents.created :by the 
unique character o'! its business,. such 
as insurance' requirements,. product and 
service codes, bondinq limits, and so 
on. , A utility may not, however" 
require such additional information in 
order to-verify that· a business is in 
fact a WMBE.. ' 

WMBEs shall, be required to' submit 
verif:tcationforms at least once eve~ 
three, 'years.' 

Completion of the verification form; 
onl¥ initiates a verification of the 
busl.1less',s·, WMBE status and shall ' 
neither be'construed as an endorsement 
of -its ability to perform nor guarantee 
it business with the utility. ' 

WMBE' veri:fication forms shall be ' 
available for inspection by the 
commission .. 

, , .' 
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3. CENTRAL CLEARINGHOUSE 
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Falsification of information on the 
verification forn is subject to the 
penalties provided by Public utilities 
Code Section 8285-. 

The utilities shall jointly establish a central clearinghouse 
for the sharing of WMBE identification and verification 
information. The central clearinghouse shall be a separate 
entity. It shall not serve as a representative for or on 
behalf of any individual or group- or utility. It shall :be 
operated by a contractor selected by an Advisory Board. 

3.1 

3.2 

3.3 

The primary purpose of the 
clearinghouse shall be to audit and 
Verify the status of WMBE 
vendors/suppliers, and to establish and 
maintain a database of WMBE . 
vendors/suppliers that is accessible to 
the Commission and to partiCipating 
utilities. The database Shall consist 
of WMBE vendors/suppliers whose WM:BE 
status has been verified through a 
process of independent investigation by 
the clearinghouse. 

utility participation in the 
clearinghouse auditing and verification 
program shall preclude the need for an 
individual utility to; audit aDd veri~ 
the status of the WMBEs it does 
business with.. This participation 
shall not preclude auditing and 
verification by an individual utility 
if the utility deems such action 
necessary •. Clearinghouse auditing does 
not relieve the Commission of the duty 
to· audit or verify WMBE status pursuant. 
to a complaint or an ongoing 
investigation. 

The Advisory Board responsible for 
operating the central clearinghouse 
shall consist of. a non-voting 
representative of CACO, and a voting 
representative from each of the 
following utilities and groups: 
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a. Pacific Gas and Electric Company 
b. Pacific Bell 
c. Southern California Edison Company 
d. Southern California Gas Company 
e. General Telephone Company of 

california 
f. San Diego· Gas & Electric Company 
q. AT&T com:m.unic::ations of california 
h. MCI Telecommunications Corporation 
i. OS Sprint Communications Company 
j. Small utilities as defined DY 

§ 1.3.17 
k. Black ~ericans as defined by 

§- 1.3.5-
1. HispaniC Americans as defined by 

§ 1.3 .. 6-
:moo Native ~ericans as defined by 

§ 1.3.7 
n.' Asian Pacific ~ericanS as defined 

by § 1.3.8 
o. Women 

Each, qroup identified in § 3 .. 3 shall 
select· its own representative.. If a 
qroup- is unable ta. select its 
representative, it may petition the 
Director o·t CACD to select·, a 
representative.. Representatives shall 
serve for three year terms. 
Representatives may serve multiple 
terms if reselected DY the qroup they 
represent. 

The Advisory Board shall develo~ a 
formula foreqtlitably allocating the 
costs of establishing and maintaininq 
the clearinghouse amonq the various 
utilities •. These .costs shall be 
primarily distributed among the large. 
utilities. Any costs ~looated ta. 
small utili ties or lECS shall :be ,. 
substantially less than the costs 
allocated to the large utilities. 

Within thirty (30) days after the 
effeetive date of this general order, 
the Advisory Board shall meet to. 
develop- operational guidelines for the 
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clearinghouse, and to select a 
contractor to· operate it. The Advisory 
Board shall consult with Caltrans to' 
determine whether the utilization of 
that ageney's present clearinghouse 
operat1on would meet the needs of the 
utiliti'es and WMBEs while avoiding 
duplication of state agency 'effort. 
These proposed guidelines shall be 
submitted to the commission within 
ninety (90) days atterthe 'effective 
date of, this order.. These guidelines 
will be subj ect· to the approval of the 
Director ot the Commission Advisory and 
Compliance Division .. ' ~hereatter, the 
Advisory Board shall meet atle4St 
annually to' revieW' the ol?,erational 
guidelines tor the clearinghouse and to 
implement any necessary modifications. 

The Advisory Board shall tile an annual 
report' with the Director of, CACI>, no 
later than March 1 ot each :rear. The . 
report shall include adeta11ed 
description of the activities ot the 
clearinghouse during' the previous. year .. , 

The clearinghouse shall distribute 
renewal verification torms to, WMBEs at '" 
least once every three years. It the .. 
renewal is not completed and returned 
wi thin a reasonable time,. the . 
clearinghouse shall notify the WMBE and, 
aftected utilities that the WMBE will 
be dropped trom the shared database 
until the renewal is completed .. 

Each utility'S WMBE proqr~shallbe designed to ensure that a 
'lair proportion of product and services contracts· are ~ awarded 
to WMBEs.. The following minimum progr~ elelnents shall be 
incorporated into each utility's WMBE program. • 

. .' 
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Internal utility Program pevelopment 

Each Utility shall maintain an appropriately sizea staff 
to proviae overall WMBE program directio~ ana guidance ana 
to. implement WMBE proqr~ require~ents. 

4.l.2 Each utilitr shall ensure that its 
employees Wl. th procurement 
responsibilities, receive training in 
the implementation of its WMBE program. 
These employees shall be evaluated on 
the basis of their progress in meeting 
the goals o.f their specific area of 
procurement.. Some of the major ' 
components of a training program shall 
include: 

4.1.2.1 Review of WMBE program prQ9%'ess 
and results T and the aevelopment of 
tnture' strategies, at officer level 
meetin<js.. 'rhese meetin~s shall also 
incl uele an exchange of l.eleas anel a 
pledge of ongoing support for the 
prOC3'%'.am.i 

4 .l. 2'. Z.. Meetings or seminars to. 
familiarize employees with WMBE progr~ 
objectives, goals,. anel operations,. anel 
with the special problems confronting 
WMBEs; 

'4 .. 1 .. 2.3 .. Programs to train and 
encourage employees invo.lved in 
proeure~ent activities to' break apart 
purchases and contracts as appropriate 
to, accommodate the capabilities of 
WMBEs .. 

. 2 It may not be necessary for small utilities to. increase their 
statt or assign existing staff members full-time WMBE program 
responsibilities if they can implement their WMBE program 
effectively byassiqning respons~ilities for program direction and 
goal accomplisbment to existing staff • 
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Each utility shall implement an outreach program to inform 
and recruit WMBEs to apply for procurement contracts. 

outreach activities may vary for each 
utility depending on its size, service 
territory, and specific lines of 
business. However, each utility shall 
at a minilnum: 

4.2.1.1 Actively seek out· 
opportunities to identify WMBE 
contractors and to expand WMBE 
source pools:-

4.2.1.2 Actively support the efforts 
of organizations experienced in the 
field who,'promote the interests of 
WMBE contractors; 

4.2.1.3 Work with WMBE contractors 
to' facilitate contract:i.n<1 
relationships by expla~q utility 
qualification requirements, ~id and 
contracting procedures, materials 
requirements,. invoicing and payment 
schedules,. and other procurement 
practices. and procedures; 

4.2~1.4 At the request of any , 
unsuccessfulWMBE bidder, provide 
information,concerning the relative 
range/ranking of the WMBE 
contractor's ~id as"" contrasted with 
the, successful bid.. In:!or.mation on, 
additional selection criteria,·sueh 
as, warranty- periods,. maintenance 
costs-,. and delivery c::apa))ility, 
shall be provided when requested if ' 
disclosure would not violate the 
proprietar,r nature of the specific 
contract element; 

4.2.1.5-'ro the extent possible, make 
available toWMBEcontractors lists 
of utility purChase/contract 
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categories which o~fer them the best 
opportunity for success; 

4.2.1.6 Encourage employees involved 
in procurement activities to break 
apart purchases and contracts as 
appropriate to accommodate the 
capabilities of WMBEs~ 

4.2 .. 1.7 S'I.llIIl!larize this. general order 
in its outreach proqralll handouts. 
Such summaries shall state that 
WMBES will be furnished a complete 
copy ot this general order upon 
request. 

4.3 Subcontracting Program 

Each utility shall establish and'maintain a subcontracting 
proqramtor the purpose ot encouraging its prfme 
contractors to· utilize WMBE subcontractors • 

4.3.1 

4.3-.2 

4 .. 3.3 

. The Subcontracting· program shall serve 
as an enhancement to., and not as a 
replacement tor, the utility's WMBE 
prfme contractor outreach program. 

~he subcontracting program shall apply 
to the fOllowing: 

4.3.2.1 PUrchases/contracts 
exceeding $500,000 ~or products and 
services; 

4.3- .. 2.2 construction contracts 
exceeding $1,..000,000: 

4.3-.2 ... 3 PUrchases/contracts which 
otter WMBE subcontracting 
opportunities, regardless o~ value~ 
where appropriate. 

The ~iubcontracting program need not be 
applied, to the procurement of products, 
:manu~actured tor' general consUlllption, 
such as paper, pens,. and the liXe,. or 
to the procurement ot products and 
services in excluded categories • 
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Each utility shall encourage and assist 
its pri~e contractors to develop plans 
to. increase the utilization o.f WMBEs as 
subcontractors. Prime co~tractors 
shall":be encouraged. to. submit to. the 
utility plans that includ.e goals for 
the utilization o.f WMBEs as 
su):)contractors.. These plans may be 
incorporated into the contract between 
the utility and. the prime contractor .. 
The prime contractor may submit· 
perioclic reports on its compliance with 
the plan to. the utility. 

Each utility is encouraged to. 
incorporate in allpurcnase orders, 
reque!;ts for :bid proposals, and other 
appropriate procurementd.oeuments 
related. ,to. procurement efforts subject 
to. the subcontracting program, a 
statement similar to the fo.llowing: 

, . 

'OTILIZA'l'ION OF WOMEN AND MINORITY OWNED 
BC'SnmSS .EN'l'ERPRISES 

a. It is the policy of the utility that 
women and. minority owned. :business 
enterprises. shall have the maxim'Uln 
practicable opportuni tyto . 
participate in the performance of 
contracts. 

b-. The contractor agrees to. use his or 
her best efforts to.- carry out this 
policy in the award. of subcontracts 
to. th~ fullest extent consistent 
with· the efficient performance o.f 
this contract .. 

c... The contractor agrees to. provide 
prospective WMBE subcontractors with. 
a cepy of a WMBE status verification. 
ferm approved :by the· california " , 
Public Utilities Commission, which 
is to. :be completed. :by the WMBE and 
forward.ed to the central 
clearinghouse for verification • 
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Each utility is encouraged to intorm 
suppliers of products and services that 
subcontracting wi tb. WMBEs is a tactor 
that will be considered in the bid 
evaluation process. A statement to 
that etfect could be included in all 
appropriate procurement documents. 

Each utility shall monitor and inelude 
in its annual report t~ the Commission 
a s l :rmmary ot prime contractor progress 
in increasing the partiCipation of WHEE 
subcontractors. 

Each utility shall include in its 
annual plan a description ot future 
plans tor encouraging both prime 
contractors and grantees to engaqe WMBE 
subcontractors in all. procurement . 
categories which provide subcontracting: 
opportunities. . 

Each utility may "include awards to 
veri tied WHEE subcontractors in its 
WMBE. results. 

4.4 Internal Utility Appeals Process 

Eacn utility shall provide a mechanism through which WMBE 
contractors ,or prospective WMB'E contractors can present 
complaints to- the utility'S manaqement.. . 

4.4.1 

4.4.2 

.'. 

Complaints shall first be submitted to 
a.WMBE progr~ administrator within a 
reasonable time after the event 
complained' ot. WMBEs should be· 
encouraged to, make their complaints in 
writing; . 

complaints 'shall ,be reviewed· and 
investigated by the administrator and 
the administrator's decision 
communicated to· the complainant within 
twenty (20) working days of receipt ot 
the complaint: 

.' 
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5. WMBE COMPLAINTS TO THE COMMISSION 

In the event that a WMBE believes that a utility WMBE program 
administrator's decision, or any other act or omission of the 
utility, violates any provision ·of law or of any order or rule 
of the Commission, the WMBE may file a complaint with the 
commission pursuant to. Public utilities Code Section 1702 and 
Article 3 of the Commission's Rules of Practice and Procedure 
(Title320, Chapter 1, of the California Administrative 
Code). 

5.1 WMBE complaints filed with the Commission shall be handled 
in a timely manner in accordance with the Commission's 
Rules of Practice and Procedure. Pursuant to. Rule 13, 
defendant utilities must answer such complaints within 
thirty (30) days. Complaints which do. not all~e that the 
matter has first been brought to the staff for informal 
resolution may, under Rule 10, be referred to. the staff to 
attempt to. resolve the matter informally. In appropriate 
circumstances, the expedited complaint procedure set forth 
in Rule 13.2 of the Commission's Rules may be utilized. 

5.2 The Commission's Office of the PUblic'Advisor may assist 
WMBEs in preparing to file complaints against utilities. 

6. GQAI$ 

Each utility shali annually set substantia14 and verifiable 
short-term (one year) , mid-term (three years), and long-ter::n 
(five years) goals for the utilization of WMBE contractors. 
Goals shall be set annually for each major product and ser,ice 
eate~ory which provides opportunities for procurement. Each 
util~ty shall use the 39 categories in Attachment 2 as an 
example of the major categories in which to. establish goals. 
Small utilities may choose t~ establish qoa1s for only the 

3 The Commission will not, however, entertain complaints which 
do not allege violations of any law, Commision rule, order, or 
decision, or ~tility tariff resultinq from such commission action, 
but which instead involve only general contract type disputes 
between a utility and an existing: or prospective WMBE contractor. 

4 -SUbstantial goals· mean goals which are realistic and clearly 
demonstrate. a utility"s commitment to· increase WMBEs' share of the 
utility's purchases and contracts • 
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broad cateqories set forth in PUblic Utilities Code Seetion 
8281 (b) (1) (E) (i.e., technology, equipment, supplies, 
services, materials and construction). 

6.1 

6 .. 2 

6 .. 3 

The utilities shall consider the 
following factors in setting their 
goals: 

&.1.1 Total utility purchaSing 
and/or contracting projections~ 

6.1~2 Availability of WMBE 
contractors and competitiveness in 
the geographical area served by the 
utility~ 

6.1.3 Market dynamics based on 
historical data and trenQs~ 

&.1.4 Other appropriate factors 
which would·, increase the WMBEs' 
share of utility business. 

Each utility shall establish initial 
minimum long-term goals tor'each 
categ'ory ot products and- services the 
utility purChases trom outside vendors 
ot not' less than l5% for minority owned 
business enterprises and- not less than 
5% for women owned business -
enterprises. For'the purposes of this 
section. the~erm *major ~atego~ 
shall mean a ~At~9ry estA~li§bed ip 
accord with ~ct1op 6;. The 
specification of minimum initial long­
term goals in this section shall not 
prevent the utilities, from seekinq to 
reach parity with public aqencies, 
which the. Legislature found in Public 
Utilities Code section 8281 (~)(l) (B) 
are ,awarding ~O%'or more of their 
contracts to WMBEs. 

OVerall, program goals shall also be 
established tor both minority owned 
business enterprises (MBEs.) and non-
minoritfwomen owned business 
enterprl.ses (WBEs) • 



• 

• 

• 

R.87-02-026 ALJ/AVG/jc/fnh 

6.4 

6.5-

6.6 

APPENDIX A 
Page 18 

Goals shall be set for each major 
category of products or services which 
could be supplied by available WMBEs. 
For the purposes of this section, the 
term *major categotyN shall mean a 
category established in accord with 
Section 6. Goals need not be set for 
products or services which fall within 
an Mexcluded category* created by a 
utility pursuant t~ section 6.5 of 
this ~eneral order because of the 
unava1lability of WMBEs capable of 
supplying those products or services. 

A utility may create an Nexcluded 
categoryN of products or services where 
it is Clearly evident that WMBEs do not 
provide a specific product or service, 
or that sole source procurement is the 
only available procurement method. The 
utility shall bear the burden of 
demonstrating the unavailability of 
WMBEs capable ofsupplyirig such 
products or services. Because there 
may in· the future be WMBEs capable of 
supplying products or services,in an 
excluded category, the utility must 
justify in its annual report the 
continued existence of any excluded 
category. Excluded categories must be 
noted in the utility'S annual report to 
the Commission on WMBE program progress 
and future plans .. 

A utility which is presently purchasing 
products or services ~rom a~filiates 
may subtract the dollars paid to 
attiliates tor these products or 
services trom' the total dollars used as ' 
the basis tor establishing goals for 
purchases trom WMBE'providers of these 
categories of products or services, 
provided that the utility encourages 
the affiliate to establish an 
appropriate subcontracting program 
where such affiliate employs 
subcontractors. Any utility which 
takes advantage of this section must in 
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its annual report to, the Commission 
state whether the affiliates have 
established a subcontracting program 
and describe the results of any such 
program. The utility's annual plan 
must describe any future plans t~ 
encourage such a subcontracting 
program. This section applies only to 
those utilities which are purchasing 
products or services from affiliates, as 
of the effective date of this genera! 
order .. 

Goals for each specific product or 
service category shall be expressed as 
a percentage of total dollars awarded 
by a utility to outside vendors in that 
category. 

Overall program goals shall be 
expressed as a percenta~e of total 
dollars awarded to outs1de vendors in 
all categories of products and services 
purehased by a utility other than 
products and services which fall within 
an excluded category established by the 
utility pursuant to section 6.~. 

Payments to other utilities, fuel, 
costs, and franchise tax fees~d not 
Se included in the procurement dollar 
base used to establish goals. 

Each utility shall make special efforts, 
to increase utilization of WMBEs in 
product or service categories where 
there has been low utilization of 
WMBEs, su~as legal and, financial 
services, fuel 'Drocurement r and areas 
that are considered teChni~l in 
nature .. 

In procurement areas where penetration 
of WMBEs is low or non-existent,. eaeh 
utility shall take steps to-,encourage 
WMBEentry into the marketplace,. in 
addition to any outreach', aetivi ty .. 

I 

I 
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Interexehange telecommunications 
corporations may file with the 
Commission nationwide or multiple-state 
WMBE goals or goals established for a 
federall~ mandated WMBE procurement 
program ~n lieu of california-specific 
goals. 

Except for any penalty ilnposed as a. 
result of a Commission-initiated 
investiqation, no- penalty shall be 
imposed for failure,of any utility to­
meet and/or exceed goals. 

Utilities shall report their goals in 
their ,annual plans. 

Utilities shall tile with the Director ot CACD, by March 1 of 
each year, beqinningin 1989, an' Annual Report on their 'WMBE 
Proqra:m. • 

7.1 The Annual Report shall contain at 
least the following elements: 

7.1.1 A description of WMBE program 
activities engaged in during the 
previous calendar year. This 
description shall include Doth 
internal and,external activities; 

,7.1. Z A: summary of WMBE purchases 
aJld/or contracts,. with breakdowns by:, 
ethnici ty,. product ~d service 
categories compared with total 
utility contract dollars awarded to 
outside vendors in those categories;', 

7.1;'3- An'item.ization ot WKBE program 
expen:ses; 

".l.4 'A: description of progress in 
,meetinq or exceedinq set goals and 
an ,explanation of anycireu:mstances 
that ,may have ~usecl the u.tility to 
fall short of its goals; 
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7.1.S A summary of prime contractor 
utilization of WMBE subcontractors; 

7.1.& A list of WMBE complaints 
received during the past year, 
accompanied by a brief description 
of the nature of each complaint and 
its resolution or current status; 

7.1.7 A summary of purchases and! or 
contracts for products and services 
in excluded categories. 

7.1.8 A description of any efforts 
made t~ recruit WMBE suppliers of 
products or services in procurement 
categories where WMBE utilization 
has. been low, such as legal and 
financial services and areas that 
are considered highly technical in 
nature:: 

7.1.9 A justification for the 
continued existence of any *excluded 
ca.tegory* of products or services 
which has been rellloved from. the 
procurement dollar base used to set 
goals because ot the established 
unavailability ot WMBE suppliers. 
Such justification must include a 
description otany efforts made to 
find and or recruit WHEE suppliers 
of products or services in the 
excluded category. 

The annual WMBE 'report shall include 
either data pertaining to the utility's 
california· operations or, in the case 
of interexchange telecommunications 
corporations, data regarcling'their 
plans. for nationwide or multiple-state 
WMBE goals and outreach programs, or 
the results and plans for any federally 
mandated WMBE goals and outreach 
programs. 

This general order is not intended to 
permit erosion of WMBE programs and 
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reporting presently engaged in by a 
utility. 

Nothing in thi.s qeneral order shall 
prohibit any utility from breaking down 
speci~ic categories further than 
presently required (for example~ 
reporting contracts awarded to Filipino· 
Americans separately from those awarded 
to· Asian Pacific Americans, or 
reportin<i male and female resUlts 
within m1nority-owned c1assi~ieations). 

'O'tilities s11411 tile with the Director of CACO, by March 1 ot 
each year, beginning in. 1989, a detailed and verifiable plan tor 
increasing women and minority business enterprise procurement in 
all categories. 

The Annual Plan shall contain at least 
the tollowinq elements: 

8.1.1 Short, mid·, and lonq term., 
goals set as required by section 5, 
SUPra; 

8.1.2 A description o~ WMBE program 
activities planned for the next 
calendar 'year • This description 
shall include 'both internal and 
external activities; 

S::.1~~P1ans for recruiting WMBE 
suppliers of products or services in 
procurement cateqories where WMBE . 
utilization 114s been low ,such as 
legal' and ti.na.ncial services and 
areas that are considered highly 
technical in nature ~ 

8.1.4 Plans for seeking 'and or 
recruiting WMBE suppliers ot 
products or services in any 
6excluded cate90~ of products or ' 
services which has been removed from 
the procurement dollar base used to 
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set goals because of the established 
unavailability of WMBE suppliers. 

8.1.S Plans tor eneouraging both 
prime contractors and ~antees to 
engage women and minor~ty business 
enterprises in subcontracts in all 
categories which provide 
subcontracting opportunities. 

s. ~. 6. Plans for com~lying with the 
WMBE program quidel~nes established 
by the Commission as required by 
Publie utilities Section 8283 (c). 
the Commission's CACD will be 
responsible for· developing, 
periodically retinin<1" and 
recommending such gu~delines for the 
Commission's adoption in an 
appropriate procedural forum. 

. T.he commission shall provide an annual report to' the 
teqislature beginning in January, ~989,on the progress of 
activities undertaken by each utility to implement PUblie utilities 
Code Sections 828~ through 8285 and this general order,. as requ;ired 
by section 8283 (e). " 

In this report,. the Commission shall 
recommend a program tor carrying out 
the policy declared in the abOve­
mentioned sectionsot the Public 
Utilities Code, together with . 
recommendations tor l~islation it 
deems necessary or deslrable to' further 
that policy. . 
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This report shall include 
recommendations to the utilities for 
the achievement of maxilnu:m results in 
implementinq legislative policy and 
this general order~ 

Adopted and dated _--=-S.;::.E.:....P..;;;;1..:4::.......;.:.19~8;::;8 __ , at San Francisco, california .. 

:E>'aBLIC' 'O'I'ILITIES COMMISSION 
S'I'A'l'E OF CALIFORNIA 

~11liiI. 
By VIC'I'OR; WEISSER 

Executive Director 
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F/MBE 
VERIFICATION FORM 

ArrENT/ON 

• FemaJelMinority &Si~e~ E1'lte~rise~ are defIned as bu:sine~se~ which: 

. are at least fifty-one (5.1) percent o~r:tedby a minority/woman individual 
C'N.~ SU'Ca.:;' ' . . 

or group members who are.~ . .~. ACltlzens or permanent residents and 
who also control' and operate the business. 

. ' , 

tor publicly own~ companies. at least fifty-one (51) 'percent of the stock 
· ~ b aD.1tac1 S1:&~. . " 
IS ownl:V y. one or more '. . . ~cltlzens or permanent reslde!'1ts wno are 
minority/women individuals or group members. and who also control and 
operate me business. 

Minority group members. include male or female: 

-. '''-'. 
.• Hispanic Americans (5) 

• Slack Americans (6) 
• Asian: Pa~~:fic'Anleriean~' (7) 
e Native Americans (8) 

• 
Women group members. .are: 

• Non-~ women (3) 
~ 

• ~ ~Qr..~ ~ ~!.c;:I&~ 

'r1'r SliA or sc. 

e. _ 
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ION . . ~n or • , o. - -. 

.;', I Comp.nv N~I'M 
1'" Co. A~bI'~i.tion 
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FREDERICK R. OOOA, Commissioner, concurring. 

I am pleased with the compromise reached today concerning 
the fuel cost exclusion. I am also pleased that the presumption 
in favor of a fuel cost exclusion ends in one year and that 
thereafter utilities will have the burden of proving the need for 
a continued fuel cost exclusion. 

I beli~ve~ however, that it would have been better for the 
Col'tlmission to have denied utilities the fuel cost exclusion until 
after they justified it. 

In my belief SoCal's petition for modification does not 
justify a fuel cost exclusion. SoCal"s petition provides no 
factual basis for its implied assertion that there are no WMBE 
natural gas suppliers or contracting opportunities outside 
SoCal's spot market pro~~. Nor does the petition convince me 
that there is no way to adjust the size of its spot market 
program or to alter its operational characteristics in some 
fashion whieh might encourage WMBE natural gas suppliers. 

I can understand why Socal prefers a Commission mandated 
generic fuel cost exclusion to an optional utility specific 
exclusion which requires the utility to- demonstrate the non­
existence of WMBE fuel suppliers. This preference is especially 
understandable if Socal believes it will have difficulty proving 
the unavailability of WMBEs offering to supply fuel. 

While I understand SOCal's concern that GO 156 does not 
include fuel costs as an across the board excluded cateqory as 
did. certain past Commission decisions,. I believe that such a 
broad exclusion is neither necessary nor desirable • 
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In the past, the Commission excluaea franchise fees ana 
purchases from other utilities from the base of procurement 
aollars used to track WMBE proqress because these items could not 
be procurea from WMBE suppliers. Fuel costs were also excluded, 
evidently because the Commission was then persuaded that Socal's 
natural qas purchases coulQ similarly not be obtained ~rom WMBE 
suppliers, and because such purchases would, if included in 
Socal's WMBE proqram, inevitably skew the overall results since 
natural qas constitutes by far the larqest dollar item purchased. 
(0.82-12-101, 10 CPUC 2d 414, 421, 431 (1982)). In 1982, the 
C01Tlll\ission was takinq the first steps toward developing a WMBE 
program for utilities and preferred a simple appro",ch to a 
sophisticated one. The use of an across the board fuel costs 
exclusion furthered such simplification. I understand that 
subsequent Commission decisions did not alter the 0.82-12-101 

exclusion of fuel costs, and that SoCal may have expected this 
situation to continue in our qeneral order. 

GO 156 reflects to a larqe extent lanquaqe from the Joint 
Comments signed by Assemblywoman Gwen Moore and t~e six major 
utilities in this state. Section I 4. (d) of the Joint Comments 
states that a utility can create an exclusion where it is elearly 
evident that WMBEs do not provide a product or service or that ' 
sole source procurement is the only available procurer:tent method. 
Franchise fees, taxes, fuel costs, switchinq equipment, cable 
facilities, and payments to other utilities and aff~liates are 
listed as examples of items for which a utility can create an 
exclusion if it can demonstrate that procurement from WMBEs is 
not possible. The Joint comments do not contain any reference to 
an across the board exclusion of fuel costs from the procurement 
bases of all utilities subject to the qeneral order • 

- 2 -
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Tho original GO 156 is fully consistent with the Joint 
comments provisions dealing with exclusions and fuel costs. 
Section 6.5 of GO 156 provides that utilities can create 
"excluded categories" of products or services where procurement 
from WMBEs is not possible. Nothing in the original GO 156 
prevented SoCal from creating an excluded category l!or tuel costs 
if it could demonstrate tho. need to do so'. Wi:th reqard to :fuel 
costs, SoCal was in the same position it would have been had we 
adopted the actual language of the Joint Comments. Therefore, 
Socal's petition is unnecessary and contrary to the position 
SoCal took when it signed the Joint Comments, which provided only 
for an optional utility specific exclusion. 

I note that even if SoCal could justify an exclusion ot a 
portion or even all of its natural gas purchases, there would be 

no reason for us to assume that other utilities could do the 
same. One of the benefits of the "exclucieci categoryN system 
established in GO 15-6, is that it eliminates the need for us to 
establish statewide exclusions for all utilities. While 
franchise fees and purchases from other utilities affect all 
utilities in the state on a fairly uniform basis, I cannot draw 
the same conclusion with regard to the availability of WMBE 

suppliers of prociucts such as natural gas or other fuel. Fuel 
purchased by gas companies for sale to' customers plays a 
different role in utility operations than fuel purchased by, tor 
example, a telephone company. The type of fuel, and quantity 
purchased, might differ considerably. The factors that might 
justify an exclusion of natural gas purchases :might not justify 
an exclusion of the cost of other fuels. A generic fuel cost 
exclusion treating all fuel costs alike does not make sense to 
me • 

- :> -
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I am sensitive to SoCal's desire to avoid the public 
relations problems that might have resulted if the inclusion of 
fuel costs in SoCal's WMBE procurement base and the attendant 
reduction in overall WMBE purchase percentages created the 
illusion of a lessened commitment to WMBE program progress. 

I believe, however, that SoCal need not have worried about 
public relations so long as it adequately explained that the 
apparent reduction in overall procurement percentages resulted 
from the inclusion of a very large new category in the 
procurement base and not from a reduction in procurement in any 
existing categories. Furthermore, SoCal was free to report its 
WMBE results both with and without the fuel cost category, so 
that its continuing progress in non-fuel procurement could be 
readily seen. Such dual reporting would have eased any confUsion 
that mi9ht have resulted from the inclusion of fuel costs in 
SoCal's procurement base. 

Most 1 ikely the WMaE cO:ml'l\uni t:{ .. would have preferred the 
aclcli tional procurement opportuni titbS' tAat would. result from the 
inclusion or fuel costs in SoCal's"procurement base. 'the 
progress shown by the increasing p~ocurement percentages in the 
relatively small proportion of SoCal's procurement base 
represented by non-fuel cost purchases is helpful but not broad 
enou9h. In the lon9 run both SOCal and the WMBE community would 
have benefited from the inclusion o,f fuel costs in the 
procurement base. The same is true with regard to the other 
utilities granted fuel cost exclusions by today's decision. 

To sum up, in creating GO lS6, I do not believe that fuel 
costs should be excluded from goal settinq under the WMBE pr09'%'am 
on a generic basis. I believe each utility should have to 
justify the exclusion of fuel costs from its procurement ~se 
before such an exclusion is granted. Therefore, I would prefer 
to deny Socal's petition to modify § 6.9' of GO l56 • 

- 4 -
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I ~elieve the position taken ~y my fellow commissioners is 
perhaps the next best alternative, and for that reason I concur 
in today's decision. 

September l4, 1988 
San Francisco, California 

- s -
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. 1 . / 1 SoCal further responds that the lnc us~o~f fue costs 
in the WMBE procurement base would make it imposs~le for SOCal to 
achieve the five year goals of 5 percent for wo:m~ and 1S% for 
minorities. In 1987 SoCal's WMBE purchases w~ 9.2% of total 
purchases, eXClusive of fuel costs. It fuel osts had been 
inclucled in the WMBE procurement base, WMB purchases in 1987 would 
have been only 1.3%. 

SoCal urges us to modify GO 1 to make tuel costs an 
excluded category. SoCal does not wis to be placed in the 
position ot representing to the comm ity that it will achieve 
substantial WMBE goals when in tact 
the procurement base may prevent S 
DisCUW2Il 

e inclusion of tue! costs in 
al trom. achieving those goals. 

It is our intent to· increase WMBE participation in ~ 
utility. cont~ts in every area/where such produets or services are 
available. -:t'his ineludes fuel/procurement. We conclude that 1/". 
utilities should be requirEed to encourage participation of WMBE 
fuel suppliers, just as they' are required t~ encourage 
participation ot other WMBE suppliers. . 

We are not, how, er, in re-examiningthe~estion of 
blanket fuel cost exclusiOns, convineed that elim.inating the 
exclusion is the best me~ ot encouraging the utilities 

I 

aggressively to foster WMBE participation in this ~rket. -:t'he 
sudden and drastic dec~ase in SoCal's calculated WMBE purchase 
percentage that would result from eliminating the exclusion could 
conceivably have a chilling effect on Socal's relationship with the 

t .' WMBE community. We ~ote that Socal has prev~ously been among the 
industry leaders in i~plementing the WMBE program • . 

Further, i~ is not clear that there yet exists 
J 

significant WMBE pa~icipation in tuel markets. Without WMBE 
• partiCipation, elilUinating the exclusion will only undermine the 

legit~te efforts of utilities in this area. Despite clatms by 

both sides in thisjproeeeding, the record does not ofter the 
( 
I 

- 14 -
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/ 
SOCal further responds that the inclus~n of f 

in the WMBE procurement base would ~ake it i~p~sible f 
achieve the five year goals of 5 percent fo~women an 

/ 
minorities. In 1987 Socal's WMBE purchases were 9.20 

purehases, exclusive of fuel costs. If~el costs ad been 
ineluded in the WMBE procurement base~E pureh es in 1987 would 
have been only 1.3%. / 

Socal urges us t~ modifyjGO 156· to· ma e fuel costs an 

excluded category. SocaJ. does n~t! wish to be laced in the 
position of representing to the;=ommunity tha it will ac~ieve 
substantial WMBE goals when in/fact the inel sion of fuel costs in 
the procurement base may pr~event SoCal from achieving those goals. 
Discussion 

It was our inten to increase E participation in 
/ 

utility contracts in eve,?, area where products or ser.rices. are 
available.. This includes the area of f 1 procurement. We 
conclude that utilities/should be requ' ed to- encourage 
participation of WMBE;tuel 'suppliers, ust as theY'are required to 
encourage participat~on of other WMBE suppliers .. . / While we understand Socal' concern that GO lS6 does not 
include fuel costs~s an across the board excluded category as did 
certain past Commission decisions, we believe that such a broad , . 

exclusion is neither necessary no desirable .. 
In the/past, the Commi sion excluded franchise fees and 

purchases from 6ther utilities rom the base of procurement dollars 
I 

used to track WMBE proqressb cause these items could not be , 
procured from~E suppliers FUel costs were also 
excluded, evidently beeaus the Commission was persuaded that 
5oCal's natufal gas purch~es could stm1larly not be obtained from 
WMBE sUPPli~rs, and beea~e such purchases would,. if included in 

/ / . 

Socal's WMBE program, inevitably skew the results since natural gas 
constitut~ by far the Aargest dollar item purchased. 
(D.82-12~01' 10 CPO~i4 414, 421, 431 (1982).) In 1982, the 

- 14 -
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/ 

commission was takinq the first steps toward develoP~ WMBE 
/ 

program for utilities and preferred a si~ple appro~ to a 
/ 

sophisticated one. The use of an across the board fuel costs 
exclusion !urthered such $~plification. We uuaerstand that 
subsequent commission decisions did not alte~the 0.82-12-101 
exclusion of fuel costs, and that Socal ~ay'have expected this 
situation to continue in our general order. 

As Assemblywoman Moore notes ~ her response to SOCal's 
petition', times have changed since 19~.. In 198:2, socal obtained 
its natural gas primarily from Transtestern and El Paso under long 
te~ contracts. california produc/rs provided additional natural 
gas, just as they do today. Now/as Socal's petition makes clear, 
there is a competitively bid spo"t gas market in addition to the 

/ 
longer te~contract market. ;Former a~sumPtions about the 
availabili~Y of WMBE· natural/gas supp11ersmay no longer be true. 

Socal's petition provides no factual basis for its 
ilDplied assertion that there are- no,WMBE natural gas suppliers or 
contracting OPportunitieo/0utside Socal's spot market program. Nor 
does the petition convince us that there is noway to adjust the 
size of its spot marketiproqram or to alter its operational 
characteristics in so~ fashion which might encourage, WMBE natural 

I 

gas. suppliers. This;is not to say that Socal could neve:r; convince 
us that an exclusion! of a portion or even all ot its.. natural gas 

I . 
purchases ,is approPfiate, but silDply ,to note that socal's petition 
for modifieation does not do so. 

If socai can demonstrate the unavailability of WMBEs 
I • 

capable of supplying natural gas or other fuel, or provide clear 
evidence that sole source procurement is the only available 

. I • 

procureJ!l.ent method, then SOOl.l 'fAay be entitled to create an 
I . 

'excluded eateg'oryN under § 6.5 of. GO 156.. Goals need: not be set 
tor products 0':: serviceS. which tall within an *excluded category .. * 
(GO 156 § &.4 t ) Because there "IlJ1J.y in the future be WMBEs eapal>le 
of supplying products or services in an excluded cateCjory, the 
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commission sufficient evidence on this important question. ur 
past exclusion of fuel costs was, at least in part, base on the 
assumption that there was not enough WMBE particiPatio~o warrant 
the elimination of an exclusion for fuel costs, and ~ decline to 
a~andon this ~elief in the absence of convincing ev!dence to, the 
contrary. 

We will qrant SoCal's petition. 
represents a retreat from our strongly-held 

in no way 
lief that WMBE 

participation in All areas of utility pro ement must be 

encouraqed, includinq fuel mar~ets. Acco ~ingly, we will require 
the utilities t~ expand their efforts t identity and utilize WMBE 
fuel suppliers, and report on the res ts. obta.ined in a. special 
report concerninq WMBE participation n fuel procurement. We will 
require the utilities to tile thisjteport in one year, at which 
time we will re-examine the fuel ~st exclusion. 

ElDaings or Fact§ ~ 
l. Petitioners, MCl, AX&T, and US Sprint request 

modification of § 3.3 Of~O 56 to allow them representation on the 
Advisory Board responsible for operating the central clearinghouse. 

z. PartiCipation small utilities and XECs in the central 
clearinghouse is manda~ry. 

3. Under the cufrent provisions ot GO l56 small utilities 
and lECs have no~ep.~sentation on the Advisory Board. 

4. Assembl oman Moore requests modification of § 3.3 of 
co 156 to include on the Advisory Board representatives of each of 
the qroups iden tied in ~§ 1.3.$ through 1.3.8 as well as 
representative from the Legislature. 

s. Ass mblywoman Moore requests moditication of § 3.4 of 
GO 156 to e terms of service of representatives of women 

- 15 -
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// 
utility must justify in its annual report the continued existence~ 
of any excluded category. (GO l56 § 6.5.) ~ . 

Recoqnizing that Socal's creation of an excluded c~egory 
/ 

for natural gas purchases may be controversial, we note that the 
creation of such a category, or its continued eXistence,~n ~ 
challenged in the forum selected in Phase 2 of this p~eeding. 

We do not here determine whether or not i~is possible . / 
tor SOcal to justify an excluded category for nat~al gas 
purchases. However, we do want socal to know #t it will need 
more than past commission decisions and ,sZimPle assertions to 
justity such an excluded category. 

In any event, what might be tru tor SOcal might not be 
/ 

true tor other utilities subjeet to- GO' 166.. One of the benefits of 
the *excluded categoryN system establ~ed in GO 156 is that it 
el:im:inates the need for us to establIsh _ statewide exclusions tor 
all utilities.. While franchise fees and purchases from other 
utilities,affeet all utilities i~the state ona fairly uniform 
basis, we cannot· draw the sa:me oonclusion with regard to the 
availability of WMBE ~upplierslof produets such as natural gas or 
other fUel.. Even. if SoCal Co&id tully justify an excluded category 
tor tuel costs, therewouldJ"he no reason ror us to- assume that 
other utili ties could. do tie same .. 

We will now ad~ess' SOcal" s assertion that GO l56 does 
not do what socal thougit .itwould do· based on Socal's 

I ' 

interpretation of the !'oint Comments filec:l. in this proceeding,. and 
on its expe~tions ~ased on past Commission practice. 

First, we/believe that GO· l56 is tully consistent with 
the Joint comments/provisions dealing with exelusio~ and fuel 

I . . • 
eosts. We adopted the spirit,. and most of the letter, of the Joint 
Comments because! we believed that the apparent consensus opinion .of , " . 

. seven of the w..-j or parties to this proceeding c:l.eserved serious 
consideration. . GO l5& differs from the Joint Comments only where 

- 16 -
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such differences were necessary to create a clear and effective 
WMBE proqr~ tor utilities. 

Since we cannot see into the hearts and minds of each 
utility which signed the Joint Coments, we must take the language 
sUl::>mitted at face value. Section 1.4 Cd) of the Joint Comments 
states in pertinent part: 

"Exclusions" means the amounts or items 
removed trom total procurement expenditure 
which could include tranchise fees, taxes, 
tuel costs~ switching equipment, cable 
facilities, and pa~ents t~ other util 
(and their commiss10n-regulated afti1~=L-~~ 
Where it is clearly evident that women 
minority vendors do not provide a spec' 
product or service, or that sole so e 
procurement is the only available p curement 
method, the utility may create an xclusion. 
(Irrelevant'footnote omitted] orh utility 
shall bear the burden of using ts best 
efforts to demonstrate the re onableness of 
this condition. Any other'e elusions will be 
noted in the corporation's ual report to 
the comission, and the 1:\):'1lity shall bear 
the burden of utilizinq)fts best efforts to 
establish its reasonab~ness.H 

This language indicates that utility can create an exclusion 
where it is clearly evident at WMBEs ~o not provide a product or 
service or that sole sour procurement is the only available 
procurement method. Fr chise fees, taxes, fUel costs, switching 
equipment, cable facil' ies, and payments to other utilities and 

affiliates are liste as examples of items f~r which a utility can 
create an exelusio if it ean demonstrate that procurement from 
WMBEs is not poss le. 

to an 
bases 
therefore, 
authorize 

We ar unable to find in the Joint Comments any reference ,. 
e board exclusion of fuel costs from the procurement 

tilities sUl::>ject to: the general order. We must, 
sume that the Joint Comments intended only 'eo 

dividual utilities.to create exclusion in appropriate 

- 17 -
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ALT .. C'cM-St>H~ 

23. Sections 6, 6.2, and 6.4 of GO 156 need to be clarified 
to reflect the Commission's intent stated in Findings of Fact 
16 through 21. 

24. PacBell does not explain how § 6.3, which requires 
utilities to establish overall goals for both minority owned 
business enterprises and non-minority women owned business 
enterprises is inconsistent with the goals required by S tions 6, 
6.2, and 6.4 of GO 156. 

25. Section 6.3 is not inconsistent with §§ and 6.4 
of GO 156. 

26. SoCal requests that § 6.9 of GO 156 

exclude fuel costs from total procurement exp 
purpose of calculating goals and achievemen 
participation. 

od.itied to 
ditures for the 

tor Wl1BE 

27. SDG&E has filed a response in 
28. Assemblywoman Moore has til 

soeal's request. 
a response in opposition to 

SoCal's request • 
29. SoCal has tiled a respo e to-Assemblywoman Moore's 

response to SoCal' s request tha § 6.9 be modified~. 
30. It is the Commissio s intent to increase WMBE 

procurement for every produ category procured by the utilities, 
including fuel supplies. [Stl':tt.- fo·f's- 1/ ,l2, A-4I ~~J 
Conclusions 0: Law 

1. Petitions ti ed by Petitioners, MCI, AT&X, and 'Os Sprint 
should be granted by oditying § 3.3 of GO 156-. 

2'. Asseml:>l~ man Moore'5 petition should :be granted in part 
by modifying §§ l and 3.4 of GO 156 and denied in p(1rt: with 
respect to the 
the Clearingho 

3. SDG 

a dition of representatives of the Legisla'CUre on 
e Advisory Board. 

request to delay Commission action on the 
representati small utilities and IECs on the Adv~so:z:y Board 
should :be d nied. 

- 18 -
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// 
circumstances, not to create an across the boar~exclusion of all 
items listed as examples of possible exclusio~ 

GO 156 reflects our interpretation~ the Joint comments 
position on exclusions, with minor modifi~ions. Section 6.5 of 
GO 156 provides that utilities can createlwexcludcd eatcgoriesW of 
products or services where procurement' ~om WMBEs is not possible. 

f 

~ction 6.9 of GO 156 goes beyond the;J0int Comments position to 
create ,an across the board exclusio~for payments to other 
~tilit~es and franchise tax fe~s. ~o utility need include these 
l.tems Jon the procurement dollar base used to- set goals. 'I'he 

exclusion of these two'speCific;'tems' is consistent with past 
',coDllllission practice. For reasons discussed earlier, we no longer 
include fuel costs in the liSt' of across the ):)oard exclusions. 
Nothing in GO 156 prevents S~l from creating an excluded eatego~ , 

,.. I ... 
for fuel costs lof lot can. demonstrate the need to do so. Wloth , 
regard to fuel costs, soca1 is in the same position it ~Tould have 
been had we adopted the kual lanquage Qf the Joint Comments. 

Second, even lIf GO ,156 does differ fromSOcal"s 
interpretation of the /oint Comments or its prior expectations, 
this is no. reason for /us to. modify the qeneral order. ' We 
have described our reasons for treatinq fuel costs different than 

I 
franchise tax fees and payments to other utilities,. and believe 

J ' 
that these provide ;a rational basis fQr changing our past 
regulatory practic&.. The fact that our qeneral order o.isappoints 
business expectations is not fatal.. (UserY v, "Turner Elkhorn ' 
Hining Company, Izs 'O'.S., 1, 15 (1976); Q'Conner v, Superior Court, 
90 cal. App. 3d f07, at 114 (1.979').) , , 

We art sens! ti ve to. SoGal's desire to avoid setting goals 
in an area where the utility feels it. is unlikely to. obtain 
significant sJpPliesfrom WHBE vendors, esPecially in light of the .' 
great magnit.Jte of SoCal's natural gas purchases in comparison to ' 
its other ~enditures. (0.8:2-12-101, 10' CP'C'C 2dat 421 .. ) 

NOnetheleSSj we' would rather have SoGal make a real effort to 
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,/ 

4. PacBell's petition to- modify § 6.2 of GO 156 should :be / 
granted, with clarification of the Commission's intent. ~ 

5. Sections 6, 6.2, and 6.4 of GO 156 should be: :modif~d to-
make them consistent with the Commission's intent. ~ 

6. SoCa1's petition to modify § 6.9 should be qrapted. , 

- 19 -
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/ encourage WMBE participation in this area than allow Socal to 

sidestep,'the s'\ll:)ject altogether. GO l56 des not require 
perfection, but it does require good falwtb etfort. If a utility 
fails to achieve its goal in a partieu~r area, it must e~lain the 
situation in its annual report to th~Commission, but it will not 
.be punished for its failure so lonc;/as "it tried. in good faith to 
comply. ;I 

We are also sensitive;t0 Socal's desire to avoid the 
public relations problems that~y result if the inclusion of fuel 
costs in 5oCal's WMBE procurement base and the attendant reduction 
in overall WMBE purChase per6entages creates the illusion of a 
lessened. commitment to' WMBi program progress. We believe, however, 
that Socal need. not WO~about public relations so long as it 
adequately explains that the apparent red.uetion in overall 
procurement percentages'results from the inclusion of a very large 

/ 
new category in the procurement base and not from a reduction in 
procurement in any 'e~sting categories.. FUrthermore, SoCal is tree" 
to report its WMBE JesUl ts both wi tb. and without the fuel cost 

,category, so thatjits continuing progress in non-fuel cost 
procurement can be readily seen. SUch dual reporting would. 

I 
ease any contusion that might result trom the fuel cost inclusion. 

, ' I . 
We a'7e conf'ident that the WMBE community is sophisticated. 

enough to prefer the additional procurement opportunities that will· 
result' from ~e inclusion of fuel costs in SoCal's procurement base 
to simply thJ progress shown by the increasing procurement 
percentage~1n the relative:ly small proportion ot SOCal's 
procurement base represented by non-fuel cost purchases. While we 

'understand Socal's concerns about transitional public relations, we 
believe that in the lonq run both Socal and the WMBE community will 

• I , 
benef~t from the fuel cost inclusion. 

j 'Xo sum up, 'We did not intend that fuel costs be excluded 
from goa settinq under the WMBE program. Therefore, we will deny 

I ' 
SoCal's tition to'modify § 6.9 of GO l56. 
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/ 
Findings of lacts // 

1 ~ .. Petitioners, MCl, AT&T, and. US Sprint request 
/ 

mod.ification Of· § 3.3 of GO l56 to allow them representation on the 
/ 

Ad.visory Board responsible for operating the/central clearinghouse. 
2. Participation of small utilities and lECs in the central 

clearinqhouse is mandatory. / 
3. Under the current provisions ~ GO l56 small utilities 

and IECs have no representation on the~dvisory Board.. 
4. Assemblywoman Moore reques;s modification of § 3.3 of 

GO l56 to include on the Advisory Board representatives of each of 
the 9rOUps identifi~d in §§ 1.3.5 ihroU9'h l.3.3 as well as 
representatives from the Leqisla~e. 

5. AssemblyWoman Moore r~ests modification of § 3..4 of 
GO 156 to extend the terms of s'ervice of representatives of women 
anel minority groups. ;I 

. 6. Participation by ~representative from each of the women 
and minority groups is important in liqht of the diverse interests 
of each group. I . 

7. The inclusion of representatives from the Leqislature on 
I 

the Advisory Board will facilitate the impl~entation of AS 367S. 
8. The effectiveness of representatives of women and 

minority qroups will ~~ increased if their terms of service on the 
Advisory Board are no/t lim! ted to one year. 

9. Women and minority qroups should. have the opportunity. to 
periodically replacJ representatives on the Advisory Board. This 
opportunity could ~ created by establishing a three year term with 

( 

the understandinqjthat representatives may serve multiple terms if 
reselected by thel qroup they represent. .' 

10. SDG&E has filed a response in opposition to the request 
filed by petitioriers, MCI, AT&T, and, US Sprint. 

11. SOG&E/ requests that any commission action on the 
inclusion of representatives of small utilities and lECs on the 
Advisory Boardl be delayed by··90 days. 

'I . 
r 
I 
j 

i 
I - 20 -
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Eetition for Extension of Time 
On August l7, 1988, SoCal, Southern california EQis 

Company, Pacific Gas and Electric Company, SOG&E, GTE, and acBell 
tiled a petition tor extension until Novemk>er 30, 1988, rsuant to 
Rule 43 ot the Commission's Rules ot Practice and Proc <:lure, to 
comply with Paragraph 3.6 of GO 156. 
exenuating circumstances i~ support of their 
c;rant the requested e:lCtension .. 
Findings of Facts 

1. Petitioners, HCI, AT&T, request 
m.odification of §. 3.3 of GO 156 to allow em. representation on the 
Advisory Board responsible toroperatingjthe central clearinghouse. 

2. Participation of small utili'tlies and IECS in the central 
clearinghouse is mandatory. 

3. Under the current provisi ns of GO 156 small utilities 
and IECs have no representation 0 the Advisory Board. 

4. Assemblywoman Moore rests modification of § 3.3 of 
GO 156 to includ.e on the Advis ry Board representatives ot each of 
the groups identified in §§ ~3.S through 1.3.8 as well as 
representatives from the Le;fislature. 

s. Assemblywoman Mrre requests modification of § 3.4 of 
GO 156 to extend. the te%'ll1S ot service of representatives of women 
and minority groups. , 

6. Participati by a representative from each of the women 
and minority grOUps;(s important in light of the diverse interests­
of each group. I. 

7. The inc~sion of representatives from the Legislature on 
the Advisory Boa~ will facilitate the implem.entation of AB 367S. 

s. The etfectiveness of representatives of women and 
minority group; will l:>e increased if their terms of service on the 
Advisory Botr are not limited to. one year .. 

9. WO en and minority groups should have the opportunity to 
periodical 1 replace representatives on the Advisory Board. This 

- 20 -
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12. The input of small utilities and IECs in developing 
operational quidelines for the clearinghouse and selecting 

/ 
a contractor to operate it is important to ensure tha~the central 
clearinghouse functions properly. I' 

13. PacBell requests modification of § 6.2 of GO 156 to allow 
utilities to set goals for WMBE participation fof each major 
product/service category rather than for each~etailed 

. product/service category. ;I. 
14.. GTE and SDG&E have tiled responses in support of 

. PacBell' s request. -- / 
15- Assemblywoman Moore has tilecl a response in opposition to 

PacBell's request. ;I , 
16. It is the Commission's intent to require utilities to set 

their goals for WMBE particiPation;i>y_ each major product/service 
categ'ory rather than just the m07. major product/service 
eateg'ories. . 

. 17.. - The meaning of the word If"maj or' may vary with the context 
in which it is used. It the .~tegor:i.es in Attach:m.ent 2 are viewe<l 
in isolation, then the three;!categOrieS of 'telecommunications,' 
'nontelecommunications,' and 'protessional services' appear to be 

'major"" categories.. Each 6f these three categories' contain a 
n~ of smaller categorJes, 39 in all. If, on the other hand, 

Attacbment 2 is viewed in the broader conte~ of PacBell' s- overall 
/. . 

procurement proqram, w:i,th its several hundred procurement 
categories, it becomes/clear that each ot the 39 categories is in 
. j / l.tself a ~ or"" cat~gory.. . 

18. It is the lommission's intent to· require utilities to use 
the 39 cateqories in Attachment 2' to GO- 156 as an example of the 

I 
major categories !,or which utilities must establish goals. 

I 

19. It is the Commission's intent'that small utilities 
I . 

establiSh goals for at least the broad categories set forth in 
I . 

Public Utilities- Code section 8281 (b·) (1) (E) (i·.e., technolQ9Y, 
equipment,. sup~lies, services, materials and construction). 

- 21 -
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opportunity could be created by establishing a three year 
the understanding that representatives may serve multiple 
reselected by the group they represent. 

10. SOG&E has tiled a response in opposition to the request 
filed by Petitioners, MCI, AT&T, and US Sprint. ~ 

11. SOG&E requests that any coxn:mission action on thy _ 
inclusion of representatives of small utilities and IEcs~n the 
Advisory Board be delayed by 90 days. ~ 

l2. The input of small utilities and IECs in d9'V'elopinq 
operational guidelines for the clearinghouse and s~ectinq a 
contractor to operate it is important to ensu.re t6at the central 
clearinghou.se functions properly. ~ 

l3. PacBell requests modification of § .2 of GO 156 to allow 
utilities to set goals tor WMBE participati for each major 
produet/service category rather than for E)e.ch detailed 
product/service category. ;I 

14. GTE and SDG&E have filed responses in support of 
PacBell'srequest. , / . 

lS Assemblywoman Moore has t~ed a response in oppositi~n to 
PacBell's request. i: . 

16-. It is the Commission's ntent to require utilities to set 
their goals for WMBE partieipat'on by each major product/service 
category rather than just the;nost maj'or product/service 
categories. !' . 

17. The meaning ot ~ word "maj or" may vary with the context 
in which it is used. It the categories in Attachment 2 are viewed 
in isolation, then the ~ee cateqories ot "telecommunications," 
"nontelecommunications and "professional services" appear to be 

"major" categories. ach o~ these three categories contain a 
n\llllber of smaller It, on the other hand, 
Attachment 2 is vi ed in the broader context of PacBell's overall 
procurement proqr ,with its several hundred procurement 

- 21 -
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20. It is the intent of the Commission that/large utilities 
set goals in far more categories than those required for small 
utilities. / 

2l.. It is the intent of the commissi0o/to allow utilities 
some flexibility in establishing procureme~ categories ~or WMBE 
goal setting purposes in order t~ allow ;6r accounting dif~erences 
and tor variations in the procurement nE"ieds of the utilities: this 
is why we did not specify precisely which product and service 
categories must be used tor WMBE goa~settinq and reporting .. 

22.. I~ significant con~usion /eqardinq WMBE qoal setting and 

r~porting categories continues to.)iamper implementation of 
effective utility WMBE programs-,ft may be necessary for the 
Commission to establish uniformJWMBE goal setting and reporting 
categories. I 

23. Sections 6, 6.2, and 6.4 of GO 156 need to be clarified 
.to reflect the commiSSion,Xntent stated in Findings of Fact 
1& through 21.. . . 

24. PacBell does not explain how § 6 .. 3, which requires 
utilities t~ establish ~/erall. goals for both minority owned 
business enterprises an/non-minority women owned business 
enterprises i$ inconsi~ent with the goals required by Sections 6, 

25. section 6.3 is not inconsistent with §§ 6, 6 .. 2, and 6 .. 4 
& .. 2, and 6.4 of GO lrS6 
of GO 156 .. 

26.. SoCal re~ests that § 6.9 of GO 156 be modified to 
exclude ~uel costs/~rom tot~ procurement expenditures for the 
purpose of calculating goals and achievements for WMBE 
participation. / 

~7 .. SOC&E ~s filed a response in support of SoCal' s request. 
28. Assemblywoman Moore has filed a response in OPPOSition to 

SoCal's requesl- . 
29.. Socal has filed a response to. Assemblywoman Moore's 

I . 
response t;;sOCal'S reqoest that § 6.~ be modi~ie~ • 

I 
- 22 -
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or services which tall within an "excluded 
category" created by a utility pursuant to 
Section 6.S of this general order because of 
the unavailability of WMBES capable of 
supplying those products or services. 

3. Pacitic Bell's petition to modify § 6.2 of 
granted, with clarification of the Commission's inte 

4. Section 6.9 of GO 156 is modified as fol ows: 
6.9 Payments to· other utilities and 

franchise tax fees need not bZiluded in the 
procurement dollar base used to stablish 
~oals. 

s. Seet~on 6.10 of GO lS6 is modifi as follows: 
6.10 Each utility shall make speeial efforts to 

increase utilization of ~Es in product or 
service categories where/there has been low 
utilization of WMBEs, s6cn as legal and 
financial services, fuel l)roeurement~ and 
areas that are consiaerea~echnical in 

is 

nature. I' 
6. Each utility will subm:f.,t within one year of the effective 

/ 
date of this order a report on ~E partiCipation in tuel 
procurement markets, and the~tility's efforts to expand this 
participation, if any. ;I. 

7. Assemblywoman ~oore's petition to modify § 3.3 of GO 156 
to include representat7"es of the Legislature on the Clearinghouse 
Advisory Board is den:Wd. 

8. The modif~d general order contained in Appendix A is 
adopted. 

is effective today. 
__________ ,' at san Francisco" california. 
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/ 
categories, it Decomes clear that each of the 39 categories is in 
itself a "major" category. ~ 

la. It is the Commission's intent to require utilities to use 
the 39 categories in Attachment 2 to GO 15~S an example of the 

major categories for which utilities must!estaDlish goals. 
19. It is the commission's inten~that small utilities 

establish goals for at least the Droac( categories set forth in 
/ 

PUblic Utilities Code Section a2S1 I(~) (1) (E) (i.e., technoloqy,_ 
equipment, supplies, services, materials and construetion). 

20. It is the intent of thef Commission that large utilities 
set goals in ~ar more cate90ri~ than those required tor small 
utilities. ~ 

21. It is the intent of the cOllllllission to allow utilities 
some flexibility in establ~hing procurement categories for WMBE 

qoal setting purposes in ~rder to allow tor accounting differences 
and for variations in ~ procurement needs o~ the utilities; this 
is why we did not specify precisely which product and service 
categories must be usJd for WMBE goal setting and reporting. 

22. If siqnific'ant contusion regarding WMBE go~1 setting and 
reporting categorie' continues to hamper implementation of 

I • 
effeetive utility WMBE programs, it may be necessary for the 

commission to est~lish uniform WMBE goal settinq and reporting 
categories. / 

23. Sections 6-, 6.2, and 6-.4 of GO 156 need to be clarified 
I 

to reflect the.t= 'ommission's intent stated in Findings of Faet 
16 through 21./ 

24. PacBell does not explain how § 6-.3, which requires 
utilities to r stab 1 ish overall goals for Doth minority owned 
Dusiness ent~rprises and non-minority women owned business 
enterprises/iS inconsistent with the goals required by Seetions 6, 
6.2, and 6.4 of GO 15&. 

25. Jeetion 6 .. 3 is not inconsistent with §§ 6, 6.2, and 6.4 

of GO 151 
- 22 -
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30. It the Commission's intent to increase WMBE procurement 
for every product category procured by the utilities, including 
tuel supplies. / 

31. Socal has not established that WMBE fuel suppliers are 
I' 

unavailable. . / 
32. If Socal can demonstrate that WMBE tuel/~uppliers are 

/ . 
unavailable or that sole source procurement is the only method tor 

I 
procurement, it may create an *excluded eategory* pursuant to § 6.5 

of GO l56. / 
33. Even it Socal could elemonstrate that it is. entitled to 

create an *exclueled category* for naturaJ/gas purchases anel other 
fuel costs, it would provide no basis tof theereation of an across 
the ~ard tuel costs exclusion for al';utilities subject to GO 1S6~. 
what may be true for one utility mazot be true for another. 
Oqnclqsions 9f Law . ' 

i.. Petitions filed :by Peti' oners, MC!, A!!&'r, and 'O'S Sprint 
• I 

should. be 9%'anted. by modifying § jl. 3 of GO, 156 • 

2. Assemblywoman Moore'sjPetition should be granted in part 

by modifying §§ 3.3 and 3.4' ot/GO l56 and denied in part with 
respect to. the addition" of r?res~tati ves ot the. Legislature on 
the Clearinghouse Advisory Board. .' 

f . . . ". 
3 • SDG&E's request to delay CommloSSloon act loon on the 

I 

representation of small utilities and IECs on the Advisory Board 
should be denied.. / 

4.. PacBell ' s peti1:ion to modity § 6 .. 2 of GO l56 should :be 
I 

granted, with clarification of the Commission's intent. 
I 

5·.. Sections &'f.2~ and 6.4 of GO 156 should :be modified to' 
make them consistent r-~ the Commission's intent. • 

6... Socal's petit loon to modify § 6.9' of GO, 156- should :be 

denied. > 

- 23 - .. ' 
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26. SoCal requests that § 6.9 of GO 156 :be modified to 
exelude fuel costs trom total procurement expenditures for the /' 
purpose of calculating goals and achievements for WMBE 
participation. ~ 

27. SDG&E has filed a response in support of SoCal's request. 
28. Assemblywoman Moore has tiled a response in opposi;t'ion to 

Socal's request. /' 
29. SoCal has filed a response to Assemblywoman M~re's 

response to Socal's request that § &.9 be modified.. / 
30. It the Commission's intent to increase WMBE procurement 

for every produet category procured by the utZli 'es, includ.ing . 
fuel supplies. 

31. SoCal has not ,established. that WMB fuel suppliers are 
unavailable., / 

32. If SoCal can demonstrate that WKBE fuel suppliers are ' 
I unavailable or that sole source procurement is the only method for 

procurement, it may create an "'exclucle~ eategory* pursuant to § &.5' 

01: GO 1$6. / . " 

33. Even if SoCal could demonstrate that it is entitled to 
./ ' 

create an "'excluded category'" for natural gas purchases and other 
fuel costs, it would provid.e ~ basis for the creation of an across 
the board fuel costs exelus~n tor all utilities subject to G01S6i ' 

~ 
what may be true for one u.tility may not be true tor another. 
Conclusions 2f Law L' 

1. Petitions tged by Petitioners, Mel,. AT&'r, and 'Os Sprint 
should be granted b~odityinq § 3 .. 3 of GO 15&. 

2.. Assemblywoman Moore's petition should be granted in part 

by modifying §§ :7.3 and 3 .. 4 of GO 156 and denied in part with 
respect to the~ddition of representatives of the Legislature on 
the clearing~use Advisory Board .. 

3. Sl)C&E's request to delay commission action on the 
represen~{ion of small utilities and lECs on the Advisory Board. 
should bef denied. 

- 23, -



• 

• 

• 

.. 

R.87-02-026 AIJ/AVG/fs 

QRDER ,/ 

.-/ r.r IS ORDERED that: 
1. sections 3.3 and 3.4 of General order lS6/(GO 156) 

mocli:!ieCl. as :!ollows: . /' 
3.3 The Advisory Board responsible t,or 

operating the eentral elearinghouse shall 
eonsist of a non-voting representative of 
CACO, and a voting- representative from 
each of the following uti7li~ies and 
qroups: 

. 
,I 

/ 
,/ 

/ 

I 
I 

/ 

a·.· Paci:!ic Gas and Electric Company 

/ b. Paei:!ie Bell 
. / i c. Southern calJ.fornia Ed son Company 

/ . 
d. Southern californJ.a Gas Company 

/ . 

e. General Telephone company of 
cali:!ornia / 

f. San Oiego/Gas & Eleetric Company 
/. .. g. M&T Communicatl.ons of calJ.fornJ.a 

/ 
h. MCl Tel.ecommunications corporation 
. / in .. J... us. Spr t Communl.eatl.ons Company , 

j. Smail utilities as defined by § 1.3.17 
I . 

k. Slack Americans as defined by § 1.3 .. 5 

1. ~H1SPanie Americans as defined by 
. / § 1.3.6 

mi. Native Americans as defined by § 1.3.7 
I 

I in. Asian Pacific Americans as defined by 
§ 1.3.8-

/ o. Women 
,I 

3.4 Each group, identified in § 3.3 shall 
select its own representative. If a qroup I 

- 24 -
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4. PacBell's petition to modify § 6.2 of GO 156 should be 
granted, with clarification of the Commission's intent. 

S. Sections 6, 6.2, and 6.4 of GO lS6 should :be mc4if'ed to 
make them consistent with the Commission's intent. 

6-. Socal's petition to moclity § 6-.9 of GO 156- shou1d ):)e 

denied. 

ORDER 

rr IS ORDERED that: 
1. Sections 3.3 and 3.4 CGO 15&) are 

moditied as tollows: 
3.3 The Advisory Board respon lble for 

operating the central el~a~in9house shall 
consist of a non-votin9!representative of 
CACO, and ,a votinqtte esentative fro~ 
each of the followin utilities and 
groups: 

a. Pacific Gas Electric Company 
(PG&E) 

b. 1 , (PacBell) 

c. Southe calitornia Edison Company 
(Ediso1' 

d. sout1iern calitorniaGas Company 
(Srl ) " 

e. General Telephone Company of 
;California (GTE)' 

f;l san Diego- Gas & Electric company 
(SOG&E) 

AT&T Communications of California 

h. MCI Telecommunications Corporation 

i. os Sprint Communications company 

./ 

/ 
/ 

/ 

j. small utilities as defined by § 1.3.17 

- 24 -
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2. 
follows: 

/ 
is unable to select its representative, it/' 
]!lay petition the Director of CACO to / 
select a representative. Representatives 
shall serve three year terms. ;' 
Representatives may serve multiple terms 
if reselected by the group, they represent. 

sections 6, &.2, and '6.4 of GO 15& arelm'odified as 

6. Each utility shall annually ~~Ubstantial 
and verifiable short-term (one year), mid-term 
(three years), and long-te~ (five years) 
goals for the utilizationtOf WMBE contractors. 
Goals shall be set annualt1y for each major 
product and service cat9'9'ory which' provides 
opportunities for pro~elIlent. Each utility 
Shall use the 39 eatei9ries in· Attacblnent 2 as 
an example of :the maj'or categories in which to­
establish goals. small .utilities may choose. 
to establish goals/for only the broad 
eatec;Jories set forth in PuJ)lic Utilities Code 
Sectl.on SZ81 (be) (.1.) (E) (i.e., technology, 
equipment, suppJ/ies, services,. materials and 
,construction) .;. 

6.2 Each utility Ishall establish initial minimum 
long-term goals for each majo~ category of 
proaucts anet services the utility purchases 
from outsid'e vendors ot not less than 15% for 
minority oWned business enterprises and not 
less than; 5% for women owned business 
enterprises. For . the purposes ot this 
section I the term IFmaiox: eategox:Y* sb~ll mean 
a eatesotY established in ae90rd·with 
Section §. The specif:i.cation of initial long­
term qoals in this section shall not prevent 
the utilities fro]!l seeking to reach .parity 
with/public agencies, which the Legislature 
found in Public utilities Code section 8281 
(b)/(1) C:S) are awarding 30% or more of their 
contracts to WMSES. I . 

6.4 Goals shall be set for each major category of 
products or services which could be supplied 

y available WMBEs·. Fox: the pux:poses 2:: thi§ 
section« the" term II'maj or 9ategore sball mean 
a....e~gox:y establishf;d in accord with 
Section 6. Goals need not be set for products 

- Z5· -
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or services which fall within an "excluded 
cateqory* created ~y a utility P?rsuant to 
Section 6.50 of this general order because of 
the unavailability of WMBEs. capable of,' 
supplying those products or services~1 

3. Pacific Bell's petition to- modify § 6 .. 2/0f GO loS6- is 
qranted,. with clarification of the Commission's/'intent. 

. 4. Southern Ca1i~ornia Gas Company's p/tition to modify 

§ 6.9 ot GO 156 is denied. ' I . 
S. Asse1Dblywoman Moore" s petition to modify § 3.3 of GO' l50, 

to include representatives ot the Leqisliture on the Clearinghouse 
'Advisory Board is denied ~ / 

6. The modified general order contained in Appendix A is 
adopted.. . / 

This order is' effective loday .. 
Dated.' ' /,. at San Francisco" Calitornia. 

! 

/ 
I 

/ 

/ 
/ 

, , 

/ 
,/ 

! 

/ 
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6.7 

6.8 

6.9 

APPENDIX A 
Page 19 

,/ 
.. l 

. 1 / " ~ts annua report;t0 the Co~ss~on 
state whether th,e affiliates have 
established a sUbcontracting program 
and describe the results of any such 
proqram. Th,e utility's annual plan 
must describe any future plans to 
encourag~'Uch a subcontracting 
proqram. This sect:i.on applies only to­
those u ilities which are purchasing 
produ~s or services from affiliates as 
of the effective date of this general 
order. . 

/ . , 
~ls for each spec~f~e product or 
service category.shall be expressed as 

percentage of total dollars· awarded. 
by a utility to outside vendors in that 

. category. 

overall program goals shall be 
expressed as a percenta~e of total 
dollars awarded ,to. outs~de vendors in 
all categories of products. and serviees' 
purchased 'by a utility other than 
products and services which' fall within: 
an excluded category established by the 
utility pursuant to Section 6 ... 5. 

Payments to other utilities and 
franchise tax fees'need not be included 
in the proeurell!.ent dollar :base used to­
establish goals. 

Each utility shall make special efforts' 
to inerease utilization of WMBEs in 
product or service categories where 
there has been low utilization of 
WMBEs, such as legal and. financial 
services and areas that are considered 
technical in nature ... 

In procurement areas where penetration 
of WMBEs is low or non-existent, each ., . 
utility shall ,take steps to encourage 
WMBE entry into the :marketplace, in 
addition to any outreach activity. 



R.87-02-026 ALJ/AVG/fs 

( 

• 7. The joint petition of SoCal, EQison, PG&Z, S~G&E, GTE, 
" 

anQ PaeBell for extQnsi~n until November ~O, 19Z5' to o:pl~ wi~ 
Paraqraph 3.6 of GO 156 is granted. 

This order is effeetive today. 
Dated SEp 14 19Sa ,at San Fr eiseo, California. 

ST A..\''LEY W: HtrLE:'I'r 

. I will file a concurrin~ opinion. 
.. ' .. :" ?re:;j<!ent 

DONALD VIAL ,.' 
FREDERICK R.- D'O'DA. 
c.. MITCHEU.~WIrJc' 
JOIDJ. B: : OHANIAN' 

'Cotnmi.s.1ionm 
'..,.- .. _ .. _ .... _ .. ' "-"'- .. _" .. "." .. - -."-" ..• -._. -_ ... _ ... ,.. '" ,,---.... _ ...... -- . "'._--- ..... ---
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