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• Decision 88 09 029 SE? 14 1988 
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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE ST~E OF CALIFORNIA 

In the Matter of the Application of 
Santa cruz Cellular Telephone Company ) 
for a certificate of public convenience) 
and necessity under Section 1001 of the) 
Public Utilities Code of the State of ) 
california for authority to construct ) 
and operate a domestic public cellular ) 
radio teleco~unications service in ) Application 88-03-030 
the Santa cruz Cellular Service Area; ) (Filed March 14, 1988) 
and for authority under Sections S16 ) 
thorough 830 and 851 of the Public ) 
Utilities Code to issue evidence of ) 
indebtedness in a principal amount ) 
of up to $3,100,000 and to encumber ) 
public utility property. ) 

(U-3019-C) ) 

---------------------------------) 
:nmmnJ OPDfXON 

Santa cruz Cellular Telephone Company (SCTC) has been 
authorized a certi~ieate of public convenience and necessity 
(CPC&N) to construct a new domestic public cellular radio 
telecommunication service within the Santa cruz Metropolitan 
Statistical Area (MSA) located in santa cruz County, by Decision 
(0.) 88-07-065-. 

D.88-07-06S was issued as an interim decision t~ allow 
SCTC to construct its cellular systembeeause SCTC was able to 
substantiate its proposed construction, mitigate environmental 
impacts, and 4emonstrated its financial ability to constru~ the 
cellular system. The decision did not give SCTC authority to file 
tariffs or to offer cellular service to the public because SCTC4id 

"'''', 

not possess the requisite FCC permit, and protests to SCTC's rates ,,~ 

and service were tiled by Cellular Resellers Association, Inc. 
(CRA) and GTE Mo))ilnet of san Francisco Limited Partnership (GTEM). 
Subsequent to D.88-07-065, SCTC provided a copy of a Federal 
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co~unications co~ission (FCC) consent to assignment of the Santa 

cruz MSA permit from NatUbhai Patel to serc. This notice of 
assignment was aatea July 26, 1985. 

on August lS, 1988, a prehearing conference was held to 
discuss serc's proposed rates and service and CRA's ana GTEM's 
protests. An evidentiary hearing on the reasonableness of SCTC's 
rates and service is set for October l7, 1985 through OCtober 2l, 
~98S, in San Francisco. 

At the prehearing eonterenee, SCTC raised the issue of 

whether the limited authority to construct its cellular system will 
satiSfy the FCC requirement that a cellular system m.ust be 
constructed ana ready to initiate service within l8 months from the 
date a FCC permit is issued (47 C ... F ... R. 22.43 (c) (2) J. SCTC raised 
this issue ):)ecause the FCC's l8 month period for the Santa Cruz MSA. 
permit will expire on September ~S, ~988 ... 

SCTC believes that tariffs must be filed and that serc 
must offer service to the public to meet the FCC's *ready to serve . , 

the public* requirement. SCTC's interpretation is consistent with 
arguments presented by Salinas cellular Telephone Company in 
Application 88-02-035-. However, SC'l'C acknowledges that the FCC 
rules and regulations are open to interpretation and that an 
exception to the FCC's rules and procedures may be applieal:>le. 

CRA disputes serc's interpretation of the FCC rules ana 
regulations. GTEM withheld comment on any interpretation. 

sere aoes not want to- jeopardize its FCC permit ... 
Therefore, SCTC requests that we find, SC'I'C's proposed rates to be' 

prima facie reasonable and that we entertain a complaint for the 
suspension of SCTC's rates fromCRA. 

Subsequent to the prehearing conference, sere and CRA 
entered into anaqreement whereby sere will negotiate *rnterearrier 

--2 -



• 

• 

• 

A.SS-03-030 AlJjMJGjpC 

Roamer Service Agreementswl with other cellular facilities based 
carriers and will share SeTC's roamer revenue with resellers. In 
those agreements whereby SeTe is billed for such service on a 
wholesale or discount basis, and, in turn, sere's roamer service 
end user customer pays retail charges, resellers on SCTC will be 
billed on a wholesale or discount basis, and, in turn, rescllers 
end user customers will be billed at resellers retail rates. The 
difference between the wholesale and retail rate will be the 
resellers share of roamer revenues. A copy of this agreement and 
proposed roamer tariffs is shown in Appendix A. 

SeTe's need to satisfy FCC construction requirements is 
valid. However, SCTe, or any other cellular company, which 
proposes to operate within California is required to meet our CPC&N 
requirements. A cellular company that is not able to meet the FCC 
construction requirements should not seek remedies from us. ~he 

cellular company should petition the FCC for any relief that it 
believes is necessary. 

A cellular company seeking a CPC&N has the ~urd~~ to 
demonstrate that its proposed rates are reasonable. Alth~?9h sere 
alleges that its rates are reasonable, we have set evidentiary 
hearings to determine the reasonableness of SCTC's rates and 
service. We will not grant SeTC's request for a finding that its 
rates are prima facie reasonable until the conclusion of the 
scheduled evidentiary hearings and consideration of all the 
evidence. 

Because sere and eRA negotiated roamer service rates anel 
charges in good faith and the service is in the pUblic interest, we 
should authorize SCTe to file roamer service tariffs which are 
consistent with the terms and conditions negotiated between sere 

1 Roamer service is a service whereby a cellular customer can 
move from cellular system to cellular system without ongoing calls 
being interrupted • 
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and CRA. However, these tariffs should be interim tariffs and 
should be justified ~y SCTC in the scheduled evidentiary hearing. 
Findings of tact 

1. SCTC's rates have been protested. 
2. SCTC requests that we find its rates to be prima tacie 

reasonable. 
3. An evidentiary hearing on the reasonableness of SCTC's 

rates and service is set for October l7, 1988 through October 21, 
1988. 

4. SCTC and CRA negotiated an agreement tor SCTC to provide 
roamer service and for SC'I'C to share its roamer revenue with 
resellers. 

5. As a telephone corporation operating as a cellular radio 
telecommunications carrier, a SCTC is also subj ect to the one-hal! 
percent (1/2%) surcharge on gross intrastate revenues to ~und 
Telecommunications Devices for the Deaf. This surcharge becomes 
effective October 1, 1988, as set forth in Resolution T-1300S datae 

~ July 22, 1988, and issued pursuant to, Public Utilities CPU) 
Code § 2881. 

• 

ConclusionS or Law 
1. SCTC's rates should not be adopted as prima facie 

reasonable. 
2. SCTC's and CRA's negotiated agreement for roamer service 

should be adopted. 
Only the amount paid to the State for operative rights 

may be used in rate fixing. The State may grant any number of 
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rights and may cancel or modify any monopoly ~eature of these 
rights at any time. 

IT IS ORDERED that: 
1. Santa cruz Cellular Telephone Company (SCTC) rates and 

service are not prima facie reasonable. 
2. Subject to the limitation set forth. in ordering paragraph 

3, a certificate of public convenience and necessity (CPC&N) is 
granted to SCTC to operate a cellular mobile telecommunications 
system in the Santa Cruz Metropolitan Statistical Area. 

3. SCTe is authorized to file, after the effective date of 
this order and in compliance with General Order Series 96, tariffs 
applicable to roamer service. The tariffs shall become effective 
on the date filed. The rates and charges shall be as proposed for 
service in Appendix A • 

4. Within 30 d.ays after this order is effective, SCTC shall 

file a written acceptance of the CPC&N with the commission Advisory 
and Compliance Division Director .. 

S.. SCTC shall keep its books as direeted by the Uniform 
System of Accounts for cellular communications licensees as 
prescribed by Decision 86-01-043. 

6. sere shall notify the Commission Advisory and eO'mpliance 
Division Director in writing of the date service is first rendered. 
to.the public as authorized herein, within S days after service 
begins. 

7. SC'rC is subj ect to the user fee as a percentage of gross 
intrastate revenue under PU Code section 401, et seq. 

8. Effective on and after October 1, 1985, SCTC is subject 
to a one-half percent (1/2%) monthly surcharge to fund 
Telecommunications Devices for the Oeaf a~ outlined in Resolution 
T-1300S- dated July 22, 1988, pursuant to PU Code § 2881 • 
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9. The corporate identification number assigned to SCTC ~s 
U-3019-C,whicn shall be included in the caption of all original 
filings with this commission, and in the titles of other pleadings 
filed in existing eases. 

This order is effective today. 
Dated Sf? 14 1988 , at San Francisco .. california. 

- 6 -

STM"LEY w. HUI.ETT 
Pr~dent 
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ROAMING ACREEMENT 

This ROAMING AGREEMENT is d.~ted. as of the d.ay o! 

September, 1988 by and between Santa Cruz Cellular Telephone 

company ("SCl'C") and. Cellular Resellers Associ~tion, Inc. ("CAA") 

(collectively, 'tthe Parties"). 

WHEREAS, SC'I'C has applied. for a certificate of PUblic Con-

venience an~ Necessity to the California Public Utilities co~is-

sion ("Commission") to. offer cellular radiotelephone service to 

the public in the Santa Cruz cellular Geographic service Area 

("Santa cruz CGSA"); 

WHEREAS, CRA has filed. a Protest to SCTC's Application ana a 

hearing has been ordered by the Commission to be held on October 

17, 1988 to resolve certain issues ra·ised in the Protest; 

WHEREAS, the Commission proposes to grant interim authority, 

to offer roamer service on' Septe.m1:>er 14, 1988 on the' condition 

that on or before Septcl'!lJjer 9', 1988, SC'I'C agrees to share roa:ner 

revenue as defined herein with those CRA 'members which resell 

SCTC's cellular service ("Resellers"r under the terms set forth 

herein: 

WHEREAS, serc. has neqotiated or intends to negotiate and 

enter into' "Intercarrier Roamer Service .Agreements" 

carrier Agreements"') with a nuwjer of providers of cellular 

service in CGSAs other than the Santa Cruz CGSA ("Facilities--
based Carriers"'), and. such agreements will facilitate roaming' by 

sere and Resell~r's customers in CGSAs in which Facilities-based 

Carriers operate cellular service ('tForeign CGSA.s") : 
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• NOW, THEREFORE, in consid.eration of the mutual promises and 

covenants contained herein, the Parties hereby agree as follows: 

I. 

sere agrees to share roamer revenue wi th Rcseller as tol'" 

~ows: 

(a) In the event that serc enters into a roamer agreement 

with any Facilities-based Carrier in California whereby serc is 

billed for such service on a wholesale or eliscount basis and, in 

turn, serc's roamer service end user customer pays retail char-

gcs, resellers on serc will be billed on a wholesale or discount 

basis and, in turn, end user customers of Reseller's service will 

be billed at Reseller's retail rates. 'I'he differerl,ce betYJeen the 

wholesale and retail rate shall be Reseller's share of Roamer 

~ revenues. 

... 

• 

. (b) sere has entered int~ a roamer a~reement with Bay Area 

Cellular Telephone Company ("BAercn) pursuant to YJhieh serc ltIay 

provide roamer serviee to BACTC customers at the same air time 

rates sere charges to its own customers. sere agrees that the .... 
• 

charges to, end user units placed on the BACTC system by Resellers 

shall· be $.3S/minute (prime time) and $.16/min,ute (non-prime 

time) as more fully described on Exhibit A hereto. 

(c) SCTC will propose, and will support at hearings, if 

any, a roamer tariff in sUbstantially the form of Exhibit A 

whereby resellers whose customerS"" roam ~ the Santa cruz MSA will 

be charged. at a who,lesale rate, it the reciprocal arrangement is 

offered by the foreign carrier to sere's resellers. The reseller 
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customer, in turn, will l::>e l::>illed at the relevant reseller's 

tariffed retail rates. 

Cd) SC'l'C will provide each Reseller with the l::>illing infor­

mation which is necessary for the Reseller to bill its customers 

-irncluding information pertaininq to each cUstomer's local usaqe 

in the Santa cruz CGSA as well as information regarding such 

customer's roamer charges pursuant to the Facilities-based car­

rier's applicable tariffs for the Foreiqn CGSA. 

(e) In all of the above cases, SC'l'C shall provide Peter A. 

Casciato, P.C., as counsel for the Cellular Resellers Associa­

tion, Inc.,. a copy of each Roaming Agreement entered into- by. 

sere, subject only to· the receipt o-r any third party \o"aivers 

required under the terms of the relevant agreement • 

(f) Each Reseller acknowledges that if an Intercarrier 

Agreement provides that such Agreement may be cancelled without, 

cause by either carrier on 30 to 60 days' notice or cancelled.' 

immediately "for cause" or 'tsuspended" on due to technical' i 

impracticability or an unreasonable amount of unauthorized use,. 
, ... 

• 
. and if such a termination occurs, then each Reseller agrees that 

SC'l'C shall have no responsibility whatsoever for the continued' 

availability to- the Resellers' customers of the opportunity to 

roam, or the availability o! Oiscounted Rates. However, if ne .... ' 

or amended roaming agreements are executed by SC'I'C with. other 

Facilities-based carriers, replacing ttte terminated agreements~' 

then this Agreement shall apply to said ne .... roaming aqreement~ • 
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II . 

Su:bj ect to paragraph XX hereof, this Agreement shall :be 

terminated on the second anniversary of the date hereof, and 

shall :be renewed for an additional two year term unless either 

party shall have given notice of its desire to. terminate at least 

ninety (days) prior to the expiration of the initial teJ:'l:lS 

hereof. 

III. 

This Agreement may ~e terminated by either party effective 

thirty (30) days from the date written notice is provided to the 

other party if such other party breaches this Agreement and such 

breach is not cured prior to the end of the 30-day perioci. 

'l'ermina tion of this Agreement shall in no. way alter the Resel­

ler's responsibility to reinburse customer charges pilled SCTC by 

any Facilities-based carrier in a Foreign CGSA and incurred prior 

to the effective date of such termination by a customer of the· 

Reseller. 

IV .. 
, 

No partnership, agency or franchise relationship is created. 

by this Agreement, and no- other person or entity besides SC'l'C and 

each Reseller shall' acquire any rights hereby or hereunder. 

v. 
All notices required by this Agreement :may be sent to the 

Reseller's addresses as set out '"'In IDal'1bit A to this Agreement' 

and to serc's address as shown on the final page of this ~gree-. 

lIIent • 

.4 
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VI • 

eRA warrants that it has the authority to enter into a 

binding Agreement with SC'I'C on behalf of each of the resellers 

listed in ~ibit B. Any reseller desiring the bene~its of this 

~greement must become an individual signatory hereof. 

VII. 

This Agreement shall be governed by and construed in accor­

dance with the laws of the State o,f california and any action 

brought for breach of this Agreement shall be brought before a 

court or agency of competent jurisc1iction within the State of 

California. 

VIII. 

In the event an action is brought t~ enforce the terms of 

this Agreement, the prevailing party shall be entitled to recover 

its attorney's fees and costs of such action. 

IX. 

This Agreement shall be subject t~ such changes as either 

the Federal Comltlunications Commissl;.0n or the corronission :may' 
• direct in the exercise of its jurisdiction. Shoulc1 there be any' 

conflict between the provisions of this Agreement ana any resula-: .. 

tory action affect'ing the subject matter of this Agreement, the 

Parties shall amend this Agreement to confor:m to such regulatory 

action. Neither party by entering into this Agreement shall be 

deemed. to have waived its position i"h- the protest proceedings 

referred. to above, except that CRA shall consent.to the i~~ediate 
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!111nq by SCTC 0: 1nterim roamer tari!!5 which are not 1ncon~1s~ 

• tant v1th tha: term& 0: Exhibit A hereto. 

IN lfI'I'NESS WlaMOl", th1. Aqree%!lent has been c1uly execute~ 

.a ot the date hereinabove 1n~ieate4. 

.. 

SANTA CRUt CELLU~ TELEPHONE CO~ANY 

By~dA0-= 
?a'% A~ 'title 

INC. 

Title 

-.-- -.... ... 



~A~:7" ..;RUZ CELLt;lAR '!El..EPHO:->E CO~PA.\~l 
P,O, Box 1250 Cal. P,O.C. Sh~Pt No. 
~illb~"'I.'. CA 9'-0;0 Cancelling ______ Col1. P.D.C. Sheet No . 
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~ELLUhAR PADro IELECOMXM~!CAIIOSS SEeV:CEw 

6PPLICABILln' 

Applicaole 1:0 Cellular Radio Telecommunic&1:ions Service furnished oy Santa Cru: 
Cellular Telephone Company ("Uti11~~) in por1:ions of Santa Cruz Couney. n01: to 
exceed a continuous period of 30 dAys, 1:0 A cellular access number Assigned to 
a customer oy a Block A cellular provider (~Home Carrier") outside Santa Cruz 
County, out within the State of California. 

Yiehin Santa Cruz Co~ey AS shown on ehe map filed AS part of 1:hese Tariffs. 

UIES - RQAM~R 

A. Rates Appl1eaQle fri2X kO Final Approval by Py~lic Yh1l1~1e§ Commissiop. 
t:puc~) of Re;ailcgbolesnle I at1ffs for Y;ili;Y. 

(1) Access Charge .. p.er nWlloer per day: 

(2) Usage Rates for re1:a11 customers of the Say Area 
Cellular Telephone Company: 

(a) Peak Period, per minu1:e: 

('0) Off-Peak Period, per ~1nute: 

(3) Usage Rates for units placed in service wi1:h the Say Area 
Cellular Telephone Company.oy a cer1:ifi<:a~ed Rese1ler 

(a) Peak Perio4. per minute; 

(~) Off-Peak Period. ~er minu1:e: 

$0.00 

$ .45 

$ .20 

$ .3S 

$ .16 

~. Ra;rs Apuli>~ble Fol1oxipz FinAl App!§val bv fublie U~ilitirs Commission 
of Fholt$~ltlRt;ail Tariffs fpr Ytili~~ 

(1) Access Charge: $0.00 

(2) Usage RAees for retail customers of a Home CArrier 
tha1: ha$ agree4 to reciprocal trea1:men1: for 1:he retail 
customers of Utili~: 

(a) Peak Period~ per minute: 

(0) Off-Peak period. per minute:-:-

Advice Letter No. ____ _ 

Decision No~-. ____________ _ 

Issued by 

N. P. b;d 
NA.'1E 

~tsid~nt 

r"'''', •• " " I'l -J TITLe 
_"~I ' ..... , ••• J:'l ....... 

$ .4$ 

$ .20 . 

Da1:e Filed. _____ _ 

Effe<:tive _____ _ 

Resolution N~. 



. SAl'ITA c;.:::t;Z ~ nJ.ZHONE r:::t::!t':FA.\Y 
P.O. '60>: 1250 ~l. P.U.C. Sh~~t. No. ----
!>'J..llO~~e, CA 9':'030 ~1liN; _____ cal. P.U.C. ShOO~ No. ----

• 

• 

(3) Usage Ra~ for units placOO in sc.rv'ice ~ a oc..'"ti.ficated 
rescller with a Hare carrier that has agreed to :reciprocal tJ:::'C.at:roc."'lt for 
reseller Ul'lits on 'O'tility's sy:;tem: 

(a) Peak Period, per:minUte: 

(b) Of!-PeZIK Pe:iod, per mi."\Ute: 

$ .38 

$ .16 

* 'lbc.se rates Ct:lI/er all landline servioe:s neoes. .. .ary to o::x:ple:te &"Id corJduc:t. 
calls frau oellular ~ile tet:tn.i.nals to lJSrf station in IXJ:A 7. Rates.a:r.d 
px:o::edut'es descr:i):)ed herein are for individual :roamers desirin3' to place int:r:a­
o:;$A calls whose hane ca:rriers have reached. an appropriate i,ntercarrie.r 
ar.ra.ngeme.nt with Utility. :RoM'ae:rS desirinq to place calls outside the CQ5A. my 
:be ~ject to additional o:edit .reqJ.i:reme.nts, or lNJ.¥ loe prevented frcm doin;' so­
depen:li.ng' on tl'le te:crs of the agreements between their he&ne c:ar.riers an:!. the 

Utility • 

... 

. ~i 
, 

" "'" 

• IssllCc1 'D:l 

N. D. ~tel 

Da~ Filed ____ _ 
Advice letter No~ ___ _ 

Decision NQI' 
EU~ve.-.-",, ____ -

I', ' 

~csolution No •• __ _ 
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and CRA. However, these tariffs should ~e interim ariffs and 
should be justified by SCTC in the scheduled ntiary hearing. 
Ij,nd.ings of hsc:t 

1. SCTC's rates have been protested. 
2. SCTC requests that we find its rat to be prima facie 

reasonable. 
3. An evidentiary hearing on the re sonableness of SCTe's 

rates and service is set for October 17, 988 through October 21, 
1988. 

4. SCTC and CRA negotiated a aq eement for SCTC to provide 
roamer service and for SCTC to share ts roamer revenue with 
resellers. 

S. As a telephone corporati operating as a cellular radio 
telecommunications carrier, a SCT is also subject to the one-half 
percent (1/2%) surcharge on gros intrastate revenues to fund 
Telecommunications Devices for e Deaf. This surcharqe becomes 
effective October 1, 19'88, as et forth in Resolution T-1300S dated 
July 22, 19&a, and issued pur uant to Public Utilities (PU) 
Code § 2881. 
£Onelusions or Law 

1.. SCTC's rates 
reasona):)le. 

as prima facie 

2. SCTC's and CRA s negotiated agreement for roamer service 
should be adopted. 

Only the amo t paid to the State for operative rights 
may be used in rate f' xing. The State :may grant any nUlDbe.r of 
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/' 
rights and may cancel or modify any monopoly feature of ese 
rights at any time. 

XNTERXK ORDER 

IT IS ORDERED that: 
1. Santa Cruz Cellular Telephone 

service are not prima facie reasonable. 
2. Subject to the limitation set 

(scorC) rates and 

in ordering paragraph 
3, a certificate of public convenience a necessity (CPC&N) is 
granted to SCTC to operate a cellular bile telecommunications 
system in the Santa Cruz Metropolitan tatistical Area. 

3. score is authorized to til " after the ettective date ot 
this order and in compliance with eneral Order Series ~6, tariffs 
applicable to- roamer service. T tariffs shall become effective 
on the date filed. The rates a d charges shall be as proposed for 
service in Appendix A. 

4. Within 30 days aft r this order is effective, SCTe shall· 
file a written acceptance the CPC&N with the commission's 
Advisory and Compliance D' ision Director. 

S. SCTC shall kee its books as directed by the Uniform 
system of Accounts for ellular communications licensees as 
prescribed by Decisio 86-01-043. 

6. SCTC shall notify the Commission's Advisory and 
Compliance Division Director in writing of the date service is 
first rendered to ~ public as authorized herein, within 5 days 
after service be 

7. score' subj eot to the user fee as a percentage of gross 
intrastate rev ue under PU Code Section 401, et seq.· 

8. Eff ctive on and after October 1, 1988, SCTe is subject 
to a one-hal percent (1/2%) monthly surcharge to fund 
Telecommuni tions Devices tor the Deaf as outlined in Resolution 
T-1300S da ed July 22, 198~, pursuant to PU Code § 2~1 • 
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