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Decision 88-09-065 Septembex 28, 1988

BEFORE THE PUBLIC UTILITIES COMMISSION OF T ORNTIA
In the Matter of the Application of
Pacific Bell, a corxporation, for App 4

authority to increase certain intra- (Filed January 22, 1985:
state rates and charges applicable amended June 17, 1985 and
to telephone services furnished May 19, 1986)
within the State of California.

(Filed March 20, 1985)

o OII 84
(Filed December 2, 1980)

And Related Matters.

Case 86-11-028

)
)
)
)
)
;
) 1.85-03-078
)
)
)
)
)
) (Filed November 17, 1986)

ORDER REQUESTING COMMENTS IN CONNECTION WITH PROPOSED
——— MODXFICATXON OF D.87-12-067

In Decision (D.) 87-12-067 (the Decision) this Commission
ordered Pacific Bell to set the amount of $16.5 million aside in ahf -
special interest bearing account, pending establishment of 2 léqal'j, ‘
trust designed to further the goal of ratepayer educational. er:orts, |
as more broadly dezxned in that decision' (D.87-12=067, Orderlng B
Paragraph 6).. Thereafter in Resolution F-619 the Commission approvcd ¥

a,proposed Trust Agreement drafted by Paczfmc Bell in Compllance wzth ROt

the decision. _
In this order we propose certa;n.modxtzcatxons to-the

Decision and/or the Trust Agreenment, and solicit the comments of the RS

parties in connection with these proposals. . Such comments are due p

within twenty days of the effective date of this order. We place the u“i%

parties on notice that we do not intend to entertaln comments other
than those addressing the specific mod;flcatxons proposed hereln.
First, we propose to modify the. decision and’ the trust’ ‘ s
instrument to clarify that we will approve or disapprove all grants ‘o
be issued by the Ratepayer Education Trust’ Fund (RETF), after e o
receiving the- recommendations of the Disbursements Committee (DC)- 3 ;
Closely related to this modification is an lndependent clarlflcatlon T
concerning the Public Advisor’s membershlp on ‘the DC. These
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modifications are detalled in the footnoted text,l and are
fully explained below.

1 The proposed modification is:
#D.87-12-067 is modified by:

"Modifying the first sentence of the fifth full paragraph
appearing on page 87, Slip Opinion, to read: ‘It is our
intention to retain the disbursements committee structure set
foxth in the ALY’s Proposed Decision, with DRA, Pacific Bell,
and two consumer groups serving as committee members. We also

intend the Public Advisor to serve as a committee member,,
while retaining the med;at;on role envisioned by the ALJ.

"Modifying the first three complete sentences appearing on page
89, Slip Opinion, to read: The Trustee shall proceed with "
disbursements only after receiving a formal decision made by
the Commission after its review of the recommendations of the
tive-member disbursements committee (with each member hav:ng
one vote). In no event shall such disbursements benefit any - -
of the five disbursements committee members. If tie COmtt:i'

is unable to make a decision on a particular disbursement, ©
its members are otherwise deadlocked, the COmmissxon's Publi
Advisor shall seek to mediate the dxspute. .

"Moditying Ordering Paragraph 6d.(11) to read: ‘Decisions -,
regarding disbursements shall be made by the Commission atter
a review of the recommendations of a committee composed of
representatives of Pacific Bell, DRA, two consumer groups-
(chosen by the Commission, in accordance with ordering
Paragraph 6c), and the Commission’s Public Advisor, with each’,
committee member having one vote. If the committee is unable"
to make a decision on a particular disbursement, or its |
members are otherwise deadlocked, the Commission’s Publ;c ‘
Advisor shall seek to mediate the dlspute -

In addltxon, pursuant torSectxon VII of the Ratepayer Educat;on
Trust Agreement, which provides that the Trust may be amended at any
time pursuant to order of this Commission, we intend to direct Pac;fzc
Bell to draft an amendment to Section 1.4 of the Trust and secure the
necessary signatures by a date to be specified in our order. :More .
specifically, the first three sentences of Section 1.4 should be.
deleted, to be replaced by the following text: #All decisions |
regarding payment of amounts or disbursements of funds by the Trust . .-
shall be made-by the Commission, after a review of the recommendat;ons
of the Disbursements Committee (the Committee). Pursuant to the -
Commission’s decisions, the Committee shall be composed of five vot;ng
members, including one representative from Pacific Bell, one |
representatlve from the Division of Ratepayer Advocates (DRA) , the
Commission’s Public Advisor, and two representatives oz consumex
groups.” _

-2 -
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As the matter now stands, the Disbursements Committee is
charged with the responsibility of approving such grants without
explicit Commission order or resolution, and we are concerned that
this may constitute an improper delegation of Commission authority,
because it may involve more than a nministerial action by the DC
menbers. Under the proposed modification, the DC’s work will remain
the same except that, instead of issuing decisions of its own to the _
financial trustee, the DC will make recommendations to the Commissien,

which will decide whether the DC’s recommendations should be approved. -

The Commission’s decision and/or Resolution will be transmxtted to the
financial trustee thereafter.

our clarification that the Public Adv;sor is a vot;ng memberi‘;f“
of the DC stems from a desire to address an inconsistency between. the col

Decision and the subsequently drafted Trust Agreement. The Decis;on
envisions that the DC is a four-member committee:; the Publzc Advmsor
is not one of these four members, but is to serve in a nmediation and
tie-breaking votlng role in the event the four member DC is S
deadlocked. The Trust Agreement, on the other hand, states that the
DC is comprised of five members, the. four" votlng members.and the

Public Advisor. We prOpose to modify the decision and the Trust.“‘
Agreement, as necessary, to clarify that the Public Advisor xs a

member of the DC, with the authority to vote, in addition to~medzatmngjﬁ

d;sputes that may arise among the other four. DC. members. This.

modification is designed to strengthen the Commission’s oversight role§ f“;

relative to the DC and to recognize the degree of involvement the _
pPublic Advisor has undertaken in connect;on with the DC subsequent to -
issuance of the decision. |
Second, we propose to‘modlry the decasxon for consist ency
with the Trust Agreement (wh;ch envisions a: 'schedule of subsequent

meetings” at Section . 2.1) to clari!y that the DC is authorized to~meet'” ‘

7at least annually rather than ”annually. The proposed mod;f;cat;on?\
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also reflects a change to Ordering Paragraph 6, consistent with our
current view of the delegation issue.
' Third, we propose to modify the decision to make explicit

the fact that the DC and the Trust will incur administrative expenses,

such as fees for outside tax counsel and other administrative
sexrvices, and that the Commission will authorize such expendidures up
to a dollar limit of $300,000 per year, or ten percent of annual
disbursenents, whichever is lower.> We also propose to add language

2 The proposed modification is as follows:

#Ordering Paragraph 64 (iii) is modlzled to read: ‘The

disbursenents committee shall meet at least once each year to o

make disbursements recommendations, based on proposals
presented by its members. The financial trustee shall
thereafter make the disbursements in accordance with tke
Commission’s dec151on5-and/or resolutions regarding the
disbursements comm;ttee’s recommendations.’” ,

3 The proposed modlrlcatzon is:

7The follow;ng text is added at the end" o: Ordering Paragraph
ed(iii) s

‘The disbursements committee may incux expenses, such as
expenses for outside tax counsel and other administrative
services, in carxying out its duties, so long as such =
expenditures are approved by the Commission.  In addition,
the financial trustee is authorized by the Trust Agreement

(Section 6.2) to incur reasonable administrative expenses. “

We wish to set some specific limitations for such

expenditures in order to underscorxe our concerns that, to f‘f“

the fullest extent possible, the trust corpus will be
preserved for its intended purpose. To that end, we
require that administrative expenses shall not exceed

$300,000 per year, or ten percent of annual dasbursements}ffof

whichever fiqure is lower. We view this limitation as
quite generous and will not be inclined to consider

requests to enlarge it. The financial trustee shall

submit quarterly written reports to the Director of the
Commission’s Advisory and Compliance Division detailing
#year to date” expenses. The first report, covering the
period January 1, 1988 to September 30, 1988 is due =
Octgber 30, 1988. Subsequent due dates are January 30,‘
April 30 and July 30 of each year.’ )

'Further, we hereby g;ve notmce that after the first
disbursement cycle has been completed, we will review -

(Footnote continues on next page)
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to the Decision indicating our intention to review the issue whether
this dollar/per cent cap is too generous, after we have had one year’s
experience with it.

Fourth, we propose to modify the Trust Agreement to
eliminate its reference to the obligation of the Commission’s General
Counsel to determine and xesolve any question whether a proposed
disbursement may jeopardize the tax exempt status of the Trust (Trust
Agreement, p. S).4 This provision of the Trust Agreement is
inconsistent with our approval of the DC’s request to enter into a
contract with an outside law firm for this purpose.

Fifth, we propose to add to the decision a discussion of the
need to establish guidelines prohibiting potential grantees and/oxr
their agents from contacting Commissioners and their advisors in
connection with specific grant propos&ls. We believe such a

prohibition is necessary in order to facilitate the ordexly processes‘ ?

(Footnote c¢continued from previous page)

these administrative expendmtuxeé for reasonableness, and
explore the feasibxl;ty or lowering the lzmztatlon. :

’Finally, we hope that our Publ;c Advasor w;ll assume the -
responsibility of informing us promptly of problem
situations as they arise, so that we may take approprlate
action to ensure the reasonablene-s of such adm;n;stratrve.
expenses.’” ‘

4 The proposed mod;tlcatlon is:

”Pursuantfto Sect;on VII of the Ratepayer Education Trust
Agreement the Trust may be amended at any time pursuant to
order of this Commission, we intend to require Pacific Bell to
draft an amendment to Section 2.L of the Trust ‘Agreement and
to secure the necessary s;gnatures~by a date to be’ spec;fled
in our order. The specific amendment to Section 2.1 is the
deletion of the sentence which currently reads: Any questzon‘ ,
as to whether a proposed disbursement may jeopardize the tax = .
exempt status of the Trust shall be determined and resolved by‘ C
the General Counsel of the Public Utll;txes.Commxsszon. Lo

-5,—
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of the Commission, given the number of propesals that may be
considered by the DC, and ultimately this COmmission.s

We regard these proposed modifications as relatively minor Q
rhousekeeping” matters, with the possible exception of the
clarification of our role in approving the DC’s grant recommendations,
and the modification of the Public Advisor’s voting/DC membership
status. The modifications are designed to make the DC’s task easier,
and to avoid future confusion. In no sense are the modifications an
indication that we have changed our commitment to making the RETF a
successful program; indeed the revisions underscore our desire that
the program succeed.

Therefore, good cause appearing,

IT IS ORDERED that parties who wish to comment on the
modifications to D.87-12-067 and the Ratepayer Education Trust
Agreement set forth above shall file the original and 12 copies of
such comments with the Commission’s Docket Office within 20 days of .
the effective date of this decision. ‘Comments shall address only thef,fg

5 We propose to add the followmng paragraph to the Dec;smon, at
page 90, Slip Opinion, immedxately precedlng Section E:

'vaen ‘the interest th;s.program is likely to-generate, and the

- potential number of grantees competing for awards, we find it -

 necessary to state at the outset that it will be our practice '
not to engage in contacts of any sort with potentlal grantees '
and/or their agents on the subject of specfic grant proposals. :
To that end, we direct that the RFPs include langquage o
admonishing potential grantees that they and/or their agents f.
are not to contact, by any any means, Commissioners ox their.
advisors on the subject of specific grant proposals. We
believe that this ban on such contacts is necessary to o
facilitate this Commission’s day-to-day requlatory functions. |

-6 =
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proposed modifications described in this order. The comments shall

comply with the applicable rules in Article 2 of the Rules of Practice
and Procedure and shall have attached a certificate showing service by
mail on all parties.

This order is effective today.
Dated September 28, 1988, at San Francisco, California.

STANLEY W. HULETT
President
DONALD VIAL
FREDERICK R. DUDA
G. MITCHELL WILK
JOHN B. OHANIAN
Commissioners

| CERTIFY THAT THIS DECISION'.
WAS APPROVED' BY THE ABOVE
COMMISSIONERS. TODAY. -
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Decision 88 09 065 (\"jn -\H'-\r- ... -
’ ,, :A
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE srarx‘or“cxﬁxr Tné=

In the Matter of the Application of
Pacific Bell, a corporation, for
authority to increase certain intra-
state rates and charges applicable
to telephone services furnished
within the State of California.

Application 85-01-034
(Filed Januvary 22, 1985;
anended June 17,1985 and

May 19, ,X986)

(Filed March 20, 198S)

' OII 84 _
And Related Matters. (Filed December 2, 1980)
 Case 86-11-028

)
)
)
)
)
)
) I.85-03-078
)
)
)
)
;
) OFiled November 17, 1986)

ORDER REQUESTING COHHENTS IN’CONNECTION\WITH PROPOSED
JMODIFXCATION OF /D,87-12-067

In Decision (D.) 87-12-067 (the Decision) this Commission
ordered Pacific Bell to set the/amount of $16.5 million‘aside in a
special interest bearing account pending establishment of a legal
trust designed to further th goal of ratepayer educational errorts, _f
as more broadly defined 1n.that decision (D.87-12-067, Ordering - ‘.‘”“
Paragraph 6). Thereafter rﬁ Resolution F-619 the Commzssmon.approved =
a proposed Trust. Agreement drafted by Pacific Bell in compl;ance wmth -
the decision.

In this order/we propose certain modifications to~the | _ ‘
Decision and/or the Trust Agreement and solicit the comments of the n
parties in connectxo w1th these proposals.‘ Such comments are due«‘V |
within twenty days ot the effective date of this order. We place the_”f
partxes on notice that we do not intend to entertain comments other .
than those addressang the spec;fxc modifications proposed here;n.‘ ‘

First, /ﬁe propose to-modi:y the decision and the trust '
instrument to~c1 rify that we will approve or dmsapprove all. grants to#ﬂ
be issued by tue Ratepayer Education Trust Fund (RETF), after L ‘
receiving the. ecommendations. of the Disbursements Committee (DC)- » ‘
Closely related to this modification is an 1ndependent clar;t;catzohi‘Q
concerning the Publ;c Advisor’s membershlp on the DC. These o
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modifications are detailed in the footnoted text,1 and are
fully explained below.

1 The proposed modification is:
#D.87-12~067 is modified by:

"Modifying the first sentence of the fifth rull paragraph
appearing on page 87, Slip Opinion, /to read: ‘It is our
intention to retain the dishbursements committee structure
set forth in the ALJ’s Proposed .Decisiocn, with DRA,
Pacific Bell, and two consumer groups serving as committee
members. We also intend the Public Advisor to serve as a
committee member, while retaining the mediation xole
envisioned by the ALJ ’

"Modifying the first three complete sentences appearing on
page 89, Slip Opinion, to read' ‘Based on the
recommendat;on of the rxve-member disbursements committee
(with each member having dne vote), as formally approved
by the Commission, the trustee shall proceed with ‘
disbursements. In no evént shall such disbursements
benefit any of the five/disbursements committee members.
If the Committee is unable to make a decision on a
particular disbursement, or its members are otherwise
deadlocked, the Commission’s Public Advisor shall seek to
mediate the dispute./ >

"Modifying Ordering Paragraph €d.(ii) to read: ‘Decisions
regarding disbursements shall be made by the Commission - =
based upon the recommendations of a committee composed of.
representatives of Pacific Bell, DRA, two consumer groups
(chosen by the Commission, in accordance with ordering
Paragraph 6¢), and the Commission’s Public Advisor, with
each committee member having one vote. If the committee
is unable to make a decision on a’particular disbursement,
or its members/are otherwise deadlocked, the Commission’s -
Public Advisoxr shall seek to mediate the dispute.’” :

/

In addition, pursuant to Section VII of the Ratepayer
Education Trust Agreement, which provides that the Trust may be S
amended at any time pursuant to order of this Commission, we 1ntend“;
to direct Pacific Bell to draft an amendnent to Section l.4 of the
Trust and secure the necessary signatures by a-date to be specified
in our oxrder. More specifically, the first three sentences of
Section 1.4 should be deleted, to be replaced by the following o
text: ~All decisions regarding payment of amounts or disbursements
of funds by the Trust shall be made by the Commission, based on a |
review of the/recommendations of the Disbursements Committee (the
Comnittee) . /Pursuant to the Commission’s decisions, the Commlttee
shall be composed of five voting members, including one
representative from Pacific Bell, one representat;ve from the .
Division of Ratepayer Advocates (DRA), the Commission’s Public
Advisor, and two-representatives of consumer groups.”

_2_
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modifications are detailed in the footnoted 1:e>c'c.,:L and are more

1 The proposed modification is:
”#D.87=12-067 is modified by:

"Modifying the first sentence of the fifth full paragraph
appearing on page 87, Slip Opinion, to read: ‘It is our
intention to retain the disbursements committee structure
set forth in the ALJ’s Proposed Decision, with DRA,
Pacific Bell, and two consumer groups serving as committee
members. We also intend the Public Advisor to serve as a
committee member, while retaining the mediation role
envisioned by the ALJ.’

rModifying the first three corplete sentences appearing on
page 89, Slip Opinion, to read: The Trustee

shall proceed with disbursements only after

receiving a formal decision made by the Commissiion:

after its review of the recommendations of the five-
member disbursements committee (with each member having
one vote). In no event/shall such disbursements benefit
any of the five disbursements committee members. If the
Committee is unable to/ make a decision on a particular o
disbursement, or its members are otherwise deadlocked, the-
Comnission’s Public Advisor shall seek to mediate the
dispute.’

"Modifying Ordering/Paragraph 6d.(ii) to read: ‘Decisions
regarding disbursements shall be made by the Commission
after a review of/ the recommendations of a committee
composed of representatives of Pacific Bell, DRA, two

- consumer groups/(chosen by the Commission, in accordance
with ordering Paragraph 6¢), and the Commission’s Public
Advisor, with each committee member having one vote. IXf£°
the comnittee /is unable to make a decision on a particular -
disbursement,/or its members are otherwise deadlocked, the .
Commission’s /Public Advisor shall seek to mediate the f
dispute.’”

In addition, pursuant to Section VII of the Ratepayer

Education Trust Agreement, which provides that the Trust may be ‘
amended at.any time/pursuant to order ¢f this Commission, we intend '

to direct Pacific Bell to draft an amendment to Section 1.4 of the = .
Trust and secure the necessary signatures by a date to be specified’ - -
in our order. More specifically, the first three sentences of L .
Section 1.4 should be deleted, to be replaced by the following .
text: “All decisions regarding payment of amounts or disbursements'’

of funds by the Trust shall be made by the Commission, after a -
review of the recommendations of the Disbursements Committee (the.
Committee). Pursuant to the Commission’s decisions, the Committee -
shall be composed of five voting members, including one ‘

(Footnote continues on next page)
-2 -




A.85-01-034 et al. ALJ/LTC/fs

Ve

s

As the matter now stands, the D;sbursements Conmmittee is
charged with the responsibility of approvan/such grants without
explicit Commission ratification, and we are concerned that this may
constitute an improper delegation of COmmIQSLOn authority, because it
may involve more than a ministerial actfén by the DC members. Under
the proposed modification, the DC’s work will remain the same except
that, instead of issuing decisions ofllts own to the financial
trustee, the DC will make recommendations to the Commission, which
will decide whether the DC’s recommendations should be approved. The
Commission’s decision and/or Resoautlon will be transmxtted to the
financial trustee thereafter. ,

Our clarification that the Public Advisor is a voting member
of the DC stems from a desire o~address an inconsistency between the
Decision and the subsequently/ drafted Trust Agreement. The Deczs;on

envisions that the DC is a four-member committee: the Public Advxsor el B

is not one of these four members, but is to serve in a mediation and
tie-breaking voting role 1n the event the foux member DC is
deadlocked. The Trust Agr@ement on the other hand, states that the
DC is comprised of five members, the four voting members and the
Public Advisor. We propose to modify the decision and the Trust
Agreement, as necessary, to~c1ariry that the Public Advisor is a .
member of the DC, with the authority to vote, in addition to medxatlngf
disputes that may arise among the other four DC members. This e
modification is desmgned to strengthen the Commission’ s overszght *oleﬁg,
relative to the DC and to recogn;ze the degree of lnvolvement the ' :
Public Advisor has undertaken- Ln connectlon wmth‘the holed subsequent to j
issuance of the dec¥E1on. ‘ oY
Second, we propose to modify the deciszon for consxstency
with the Trust Agreement (which envisions a “schedule of subsequent
meetings” at Sect%on 2.1) to clarify that the DC is authorized to|meetﬁ
~at least annually” rather than 'annually; " The proPosed mod;:;cetxon(,
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fully explained below.

As the matter now stands, the Dishursements Committee is
charged with the responsibility of approving such grants w%;ﬁout
explicit Commission order or resolution, and we are concerned that
this may constitute an improper delegation of cOmmissien/euthority,
because it may involve morxre than a ministerial action by the DC
members. Under the proposed modification, the Dc:j/égrk will remain
the same except that, instead of issuing decisions/of its own to the
financial trustee, the DC will make recommendatid£s<to the Commission,
which will decide whether the DC’s recommendations should be approved.
The Commission’s decision and/or Resolution will be transmitted to the
financial trustee thereafter.

our clarification that the Public Advisor is a voting member‘lw“”[

of the DC stems from a desire to address an inconsistency between the
Decision and the subsequently drafted Trust Agreement. The Decision

envisions that the DC is a four-member/committee; the Public Adviser =

is not one of these four membexs, but/is to serve in a mediation and
tie-breaking voting role in the event the four member DC is D
deadlocked. The Trust Agreement, on the other hand, states that the! .
DC is comprised of five members, . the four votlng members and the
Public Advisor. We propose to modizy the decision and the Trust
Agreement, as necessary, to clarity that the Public Advisor is a

member of the DC, with the authority to vote, in addition to~med1at;ng‘fi

disputes that may arise among. ﬁie other four DC members.  This o
nodification is designed to strengthen the Cammzss‘on’s overs;ght roleﬁﬂ
relative to the DC and to recogn;ze the degree of lnvolvement the )
Public Advisor has undertaken in connectxon.w1th the DC subsequent to
issuance of the decision. / L
Second, we propose to‘medity\the‘decision for consistencys _
with the Trust Agreement (which envisions a “schedule of subsequent
meetings” at Section 2. 1» to clarzty that the DC is authorized to~meete?

#at least annually” rather than 'annually. The proPosed modlrzcation,V}

|

(Footnote continued from previous page)

representative from géczrlc Bell, one repéesentatxve from the
Division of Ratepayer Advocates (DRA), the Commission’s Publzc
Advisor, and two representatives or consumer groups.”
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also reflects a change to Ordering Paragraph 6, consistent with our
current view of the delegation issue.?

Third, we propose to modify the decision to make explicit
the fact that the DC and the Trust will incur/;dministrative expenses,
such as fees for outside tax counsel and otﬁ;r administrative
services, and that the Commission will auﬁﬁorize such expendidures up
to a dollar limit of $300,000 per year,/or ten perxcent of annual
disbursements, whichever is lower.® we also propose to add language

2 The propeosed modification As as follows:

#ordering Paragraph 6d (iii) is modified to read: ‘The P
disbursements committee/bhall meet at least once each year to ' .
nake disbursements recommendations, based on proposals «
presented by its members. The financial trustee shall
thereafter make the d¥sbursements in accordance with the
Commission’s decisions and/or resolutions regarding the.
disbursements committee’s recommendations.’”

. 3 The proposed ':nodiﬁacation is:

'Tge following text/is added at the end of Ordering Paragraph o
6d(iii) = . ‘ _ ‘ ‘ .

’The disbursements committee may incur expenses, such as RN
expenses for outside tax counsel and other administrative - -
services, in carrying out its duties, so long as such N
expenditurds are approved by the Commission. In addition,:

the financial trustee is authorized by the Trust Agreement
(Section 6.2) to incur reasonable administrative expenses.

We wish to set some specific limitations foxr such o
expenditures in order to underscore our concerns that, to .

the fullést extent possible, the trust; corpus will be
preserved for its intended purpose. To that end, we
require/that administrative expenses shall not exceed

$300,000 per year, or ten percent of annual disbursements, .
whichever figure is lower. We view this limitation as

quite generous and will not be inclined to consider

requests to enlarge it. The' financial trustee shall .

submit quarterly written reports to the Director of the
Commission’s Advisory and Compliance Division detailing

ryear to date” expenses. The f£irst report, covering the

pericd January 1, 1988 to September 30, 1988 is due L
October 30, 1988. Subsequent due dates are Janwarxy 30, -~
April 30 and July 30 of each year.’ ST

’Further, we hereby'give‘notice that after the first
' disbursement cycle has been completed, we will review

(Footnote continues on next page)
x-4-
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to the Decision indicating our intention to review the issue whether
this dollar/per cent cap is too generous, after we d%e had one year’s
experience with it. ///9

Fourth, we propose to modify the Truﬁy Agreenent to _
eliminate its reference to the obligation of the Commission’s General
Counsel to determine and resolve any questioﬁlwhether a proposed
disbursement may jeopardize the tax exempt/status of the Trust (Trust
Agreement, p. 5).4 This provision of tE, Trust Agreement is
inconsistent with ouxr approval of the DC’s request to enter into a
contract with an outside law firm for/this purpose.

Fifth, we propose to add to the decision a discussion of thef ﬂiﬂ
need to establish guidelines prohibiting potential grantees and/or =~ .

their agents from contacting cbmmigsioners and theixr advisors in
connection with specific grant proposals. We believe such a N
probibition is necessary in order to facilitate the oxderly processes

(Footnote continued from previous page)

/ : : - ' !
these administrative expenditures for reasonableness, and
explore thﬁ?geasibility of lowering the limitation.’ ‘

’Finally, we hope that our Public Advisor will assume the i
responsibility of informing us promptly of problem e
situations as they arise, so that we may take appropriate

action to/ensure the reasonableness of such administrative*l.~v?ﬁ°

expenses./” .

4 The propeosed modification is:

*pursuant to /Section VII of the Ratepayer Education Trust
Agreenent the Trust may be amended at any time pursuant to P
oxrdex of this Commission, we intend to require Pacific Bell to -
draft an amendment to Section 2.1 of the Trust Agreement and | .~
to secure 'tj.’he necessary signatures by a date to be specified
in our order. The specific amendment to Section 2.1 is the '
deletion of the sentence which currently reads: ' ‘Any question:
as to whether a proposed disbursement may jeopardize the tax . .
exempt status of the Trust shall be determined and xesolved by -~

the,Generﬁ} Counsel of the Public Utilities Commission.’
, ‘ s
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of the Commission, given the number of proposals that may be
considered by the DC, and ultimately this CommszLOn.s

We regard these proposed modifications as relatxvely minor
~housekeeping” matters, with the possible exception of the
clarification of our role in approving the DC’s grant/;ecommendations,
and the modification of the Public Advisor’s votig /DC membership
status. The modifications are designed to make the DC’s task easier,
and to avoid future confusion. In no sense are the modifications an
indication that we have changed our commitment to making the RETF a
successful progran; indeed the revisions underscore our desire that
the program succeed. n/j? '

Therefore, good cause appearﬁ'q,

IT IS ORDERED that partzes yho wish to-comment ‘on the
modifications to D.87-12-067 and the /Ratepayer Educatxon Trust- ‘
Agreement set forth above shall file the orxgxnal and 12 copies of
such comments with the~COmmlssmon/s Docket ozfxce within 20 days o L
the effective date of this decxsion. Comments shall address only the o

5 We propose to add the following paragraph to‘the Decision, . at
page 90, Slip Opinion, lmmedxately prece ng Sect;on E:

*Given the interest this program is likely‘to generate, and the
potential number of grantees competing for awards, we find it.
necessary to state at the outset that it will be our pract;ce‘
not to engage in contacts of any sort with potential grantees |
and/or their agents on the subject of specfic grant proposals.
To that end, we direct that the RFPs include language :
admonishing potential grantees that they: and/or their. agents
are not to contact, by any any means, Commissioners or their
advisors on the subject of specific grant proposals. We
believe that/ this ban on such contacts is necessary to ' .
facilitate this Commission’s day-to-day regulatory tunctxons.»,

—6—
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proposed modifications described in this order. The comments shall
comply with the applicable rules in Article 2 of the Rules of Practice
and Procedure and shall have attached a certificate showing service by
mail on all parties.

This oxrder is effective today.

Dated SEP 2.8 1988 , at San Franc:.sco, california.

/




