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O " 88 09 069 SEP 28 1988, rm [D) n,Q n' ".;-: II r. 
eCl.Sl.on WLiJ' ·r"· ' ... j I 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THES~a~~~~ 
In the Matter of the Investigation» . rSEP '" 0 i980 
for the purposes of considering J ~ 
and determining minimum rates for ) case 5437 r osa ~25 
transportation of sand, rock, ) (Filed April 17, 1985) 
gravel and related items. in bulk, ) case 5437, OSH 323-
in a:wnp truck equipment between ) (Filed October 1, 1984) 
points in california as provided in) case 5437, Pet. ~29 
Minimum Rate Tariff 7-A and the ) (Filed June 6, 1985) 
revisions or reissues thereot. ) 

--------------------------------) 

And Related Matters. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

-------------------------------) 

case 9819, OSH 75 
Case 9820, OSH 25 

(Filed April 17, 1985) 
Case 9819, Pet. 79 

case 5432', Pet. 1060 
(Filed June 6 r 1985) 
case 9819, osa 7& 
case 9820, osa 27 

(Filed May 1, 1985-) 

(For appearances see Decisions 86-08-030 and 87-0S-036.) 

OPtH;J;QH 

This consolidated proceeding is being conducted for the 
purpose of considering methods and· procedures. through which' 

. , 

effective dump, truck minimum rate policy can be established, 
administered, and tested in practice. 

This decision· involves six petitions filed by YUba 
Trucking, Inc. (Yuba)' for modification of Decisions (D·.) 86-08-030 

and 87-05-036. 0.86-08.-030 adopted various, methodologies tor use" 
in the development of costs tor transpor:tation performed .indwnp. 
truck equipment. The costs would, be used fo:z:: ratemaking purposes 
in connection with· the three minilnum rate tariffs (KR.'l's),· naming' 

, , .. 
rates for such transportation ~ MRTs 7-A, 17-A; andZO. 
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0.87-05-036 adopted certain rules to be applicable in connection 
with rates nalned in the three MR'I's. 

0.86-08-030 and 0.87-05-036 were issued August 6, 1986 
and May 13, 1987, respectively, each becoming effective 30 days 
after issuance. None of the parties, including Yuba, filed a 
petition for rehearing of either decision. 

Four of the petitions involve modification of 
D.86-08-030. They relate t~the following issues: 

1. Fuel and Oil cost gathering procedures. 

2. The Labor Cost Survey. 

3. Repair and Maintenance and Tire cost gathering 
procedures .. 

4. Insurance cost gathering procedures. 

The two petitions seeltinq moclification of 0.87-05-036 relate to: 
s. Additional Charges for service performed on 

Saturclays, Sundays,. and Holidays • 

6. Exception Rates, and Area-to-Point Rates. 

A protest to the petitions was filed by Dennie Reed & 
Sons, Inc. Replies in opposition t~ the petitions were filed by 
california Dulnp- Truck OWners Association/california carriers 
Association (CDTOA/CCA) and by the Commission's Transportation 
Division staff. The six petitions were consolidated and heard 
before Administrative Law Judge (AIJ) John I..elnke in San Francisco 
on July 50, 1988-. 

Yuba alleges generally as follows in connection with its 
six requests: 

1. Fuel and Oil (0.86-08-030) 

The fuel cost gathering-method adopted by the clecision 
develops average fuel costs, rather than costs for "efficient 
carriers" as contemplated by OSH: 3:is.;. inappropriate costs are 
gathered because they include costs for transportation of 
commodities other than those named in Item 30 of'~ 7-A; 
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quantities gathered are too small; fuel consumption data is 
arbitrary, subjective and imprecise; costs are not compared with 
those contained in a streamlined annual report because such a 
report has not yet been developed; parties have not provided the 
staff with data usable in developing a fuel cost per mile curve, as 
specified in the decision; oil cost information is inaccurate. 

Yuba urges that the requirement that the streamlined 
annual report be used to compare fuel cost information be 
eliminated. Further, it suggests that the Lundberg and OPIS Fuel 
Reports be used· to measure fuel costs rather than the staff 
developed 521 Report, that actual carrier invoices on bulk 
purchases be used, that salXlple sizes· be increased to. no- less than 

100,000 gallons per month, and several .other m~ifications be 

adopted in lieu of the method adopted by 0·.86-08-030. 

2. Labor cost SUrvey C~, 86-08-030) 

Several items are listed by Yuba concerning alleged 
inadequaCies due to faulty gathering methods employed by the staff • 

3. Repair and Maintenance. and Tires Cp,8G-Q8-Q~L 

Yuba cites several instances of what it considers 
inadequate or inaccurate information received trom the industry 
because of what it alleges to be a poorly designed questionnaire 
utilized by the staff to- gather these data. It also- asserts that 
the data were not compared with the streamlined .annual report, as 
ordered by the decision, because the report is not yet available. 
Yuba suggests that repair and maintenance,. and tire costs from 
current rate deviations be used for these cost developments. 

4. IOSUranc§ (p.8§-08-~~ 
In qeneral, Yuba be~ieves that the adopted methodoloqy 

develops few cost facts; that~' while the decision states the 
methodology allows the costs 'to be readily· qathered" 'the data thus 

(, . , 

gathered are imprecise. Further, that the adopted me.thodolO9Y 
inclUdes the cost of tire, theft, and collision insurance, even 
though sue.h coverage is discretionary. Yuba suggests various 
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revisions to the decision ordered methodolo9Y, e.g., base costs on 
those of carriers who file annual reports and have a minimum of 75% 
of revenue earned as a dump trucker; calculate costs for this group 
based upon total insurance cost divided by total expenses less 
purchased transportation (subhaul revenue); define *total insurance 
costN as the cost of all business insurance: exclude earriers whose 
costs are in the top 10% and the bottom 30% of the survey group- to­
elfminate extreme cost data and focus on *efficient dump truck 
carriers;N combine the costs of the ,remaininq carriers to arrive at 
an Ninsurance cost percentN and use that factor in ratemaking 
formulas to be considered later in this proceeding. 

s. Aggitional Charges (P,?7-05~Q36) 

Yuba urges further consideration of this issue, in part, 

because it alleges that the rule format was aqreed upon by parties 
who no lonqer agree, and in part because the rule was. aqreed on 
without due consideration of its impact on consumers.. 

6. Exception Rates. Area-To-Point Rates (P,87-Q~Q3&) 
Yuba points out that the decision states that adoption of 

the staff rules shall not prohibit parties from advancing proposals 
in the future concerning ratemaking policy. It suggests 
signifieant changes to the adopted- rule. , 

eDTOA/eCA in their Reply in Opposition to, the petitions 
for modification, note that at least one of the petitions, and 
perhaps two, (the last two- petitions enumerated above) request new 
rules or rates not covered by any decision in this proceeding, and, 
suggests they ought to- have been assigned new petition numbers and' 
processed separat~ly from OSH'32'S, et .al. 

eDTOA/cCA argue that if the methodologies adopted in 
0.86-08-030 were thought by Yuba or any other partyt~ be 

inadequate, the inadequaCies could.· and . should have been addressed 
through the tiling ot a petition for rehearing within 30 days of 
the date of issuance. They maintain that'the appropriate time to 
argue the probative value ot the evidence- gathered under the 
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methodologies adopted by the decision will ~e in after hearing 
briefs yet to be filed, in comments relating to the ALJ's proposed 
decision, when distributed, and in applications for rehearing on 
the ultimate decision of the Commission. 

; . 
Statf maintains that the petitions involve substantial 

changes which should have been the subject of applications for 
rehearing; that to address the last two petitions at this time is 
premature and speculative. Staff asserts that the issue regarding 
additional charges on Saturdays, Sundays, and holidays is pr~ily 
one concerning labor costs and cannot be decided until labor cost 
data is gathered. Staff does not oppose the presentation of , 
evidence on these latter two issues, but urges that a petition for 
modification is not the appropriate procedure for sueh 
presentation. 
Diseu,ssion 

We concur with CO'rOAICCA and the statf in these matters_ 
Yuba could have pursued its proposed changes in the decisions at 
the time of their issuance, instead' of' many months thereafter when 
much time has been expended by~umerous parties, and costs -- ' incurred, ingathering data in the manner directed by the 
decisions. The spokesman for ~a participated in the methodology 
proceedings, and had axnple opportunity to. present his views and to 
seek rehearing on the decisions. A number of Yuba's arguments are, 
rehashes of argwnents already considered in 0.86-08-03-0. In all 
cases, the NsolutionsN suggested by ~a involve substantial 
changes which would involve extensive ,time and further expense by 

the parties, particularly the staff ,before they could be 
accomplished. Yuba has performed no stUdies to: support its 
"solutionsN to the alleged inadequacies' of the adopted " 
methodologies. and rules, other .tb.an those obserVations based on the' 
personal experience of its spokesman. 

As we stated ,in our recent decision on YUba's Petition to I." 

Set Aside Submission of Phase l-;s. (0.8.8:-08-065), we would rather 
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place our hopes on the development of an expeditious deviation 
procedure than to reconsider a number of methodologies or data that' 
have previously been developed. 

The labor cost survey orciereci by 0.86-08-030 was the 
sUbject of a recent aecision on the appeal from a ruling of th~ AIJ 

denyinq a motion to strike exhibits based on the survey. There is 
no need to further consider these issues here. The repair and 
maintenance, insurance, and fuel petitions were adequately 
addressed in the hearing process leadinq to 0.86-08-030. Howeve:-, 
a staft representative intormed tho parties durinq the July 5 
hearing that the FUel and Oil cost gathering methodology aaopted by , 
0.86-08-030, i.e., use of information contained in the 52l repo~, 
had been recently discontinued. Use of this information was 
adopted by the Commission after careful deliberation of alternative" 
methods for determining these important cost elements. 

With respect to Yuba's petition concerning NAdditional 
Charges for Service Performed on Saturdays., Sundays and Holidays,N 
the petitioner asserts that there is now disagreement among some of:' 
the parties on this issue, both alnong those of record when 
D.87-05-036 was issued and certain new parties. Further, Yuba 
maintains that the rule provisions adopted do not serve the best 
interests of consumers. Yuba sugg.ests that the various items 
~ppearing in MR1's 7-A, 17-A, and 20 containing rules and rates tor 
-:his service be canceled. As mentioned above·,.'YUl:la's spokesman 
made no study concerning the impaetof his proposal upon the 
industry. The petition sho,uld be denied without prejudice. 'lC\:b.a 

:may wish to file a proposal seeking suc:h.a modification of the 
applicable tariffs. If the carrier does exercise this option L~ 
the future, it should do so by ~ilinq a petition to revise p~esent , 
tariff rules,. and not by requesting modification of 0' .. 87-05-036 .. 
As the staff has commented, the prineipal reason for allowing 
parties to advance prop~sals on this issue in the future was for 
the purpose of establishing ratemaking policy. (0.8:7-05-036-, 
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Appendix A, page 3, numbered paragraph 5.) In view cf the 
unanimcus agreement cf the parties ccncerning this rule at the time 
0.87-05-036 was issued, we understand that ratemaking pclicy to 
apply to. considerations of rate levels which were not then, ncr are 

, , 
yet developed. The petition will be denied without prejudice to 
YUba's refiling as a request to. modify the present tariff(s). 

Yuba's petiticn regarding exception rates and area-to-­
point rates, rather than a mere modification o.f 0.S7-05-03&, 

recommends an extension of the present JoJRl' 17-A rule into.. MRT 7-A. 
Yuba's proposal wculd substantially change the present rule, as 
well as the proposed rule. Again, ~a performed no· study to 
determine the ilnpact ef its proposal upon the industry. The 
petition will be denied without prejudice. 

with respect to Yuba's concern relative to. the 
develepment by the staff of a streamlined annual report, staff is 
in the process of developing the report, and in~orms us that its 
presentation is ilIlminent • 

In acco.rdance with PUblic "O'tilities Code Section 311, as 
amended by Assembly Bill 3383, the 'AI.J's. propesed decisien was 
lXI.ailed to. appearances on August 17, 1988.. Comments were received 
from Yuba and from the staff. .' 

Yuba's comments are essentially rehashes of the arguments 
contained in its petitions, and provide no. ~asis for modifying the 
proposed decision. Yuba now agrees that its requests for 
modification of 0.S1-05-036 should be denied~ 

Staff comments that, the AI:! has erred by recenunendinq 
that the 521 Fuel Report be reinstituted; that the proposed 
decision considers and includes a finding of fact and conclusion of 
law on an issue that is beyond the scope of the petitions which are '. 
the subject of the decision., (The proposed decision contained a 
discussion of information ,furnished by a staff representative 
during the hearing that, the SZJ. Report hacl :been recently' 
discontinued, and ordered that the report be reinstitued.) 

- 7 -
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Staff points out that Finding 4 of 0.86-08-030 stated: 
NThe present procedure used by the Commission for developing fuel 
and oil costs, contained in Exhibit S, is adequate ••• N This is 
true; but it is also true that the then Npresent procedureN .. 
involved preparation and issuance of the 521 Report. Further, 
Append.ix B to 0.86-08-030 specified. use of Nthe data obtained in 
the weekly fuel and oil questionnaires and compiled yearly in 
report 521 as the fuel and oil costs." It seems reasonable to 
infer that the Npresent procedureN used for developing fuel and oil 
costs contemplated continued use of the 5-2'1 Report. 

However, we agree that cont£nued preparation of the 
entire Report is unnecessary for purposes of this proceeding, since· 
it involved the collection of data involving not only du:mp truck 
carriers, but other types of carriers, sueh as tank truck, grain, 
household goods, general freight, ect~ carriers.. It will be 
adequate, and the intent ot 1).86-08-03.0 se:rved, it statt will 
gather fuel data in the manner it was collected when the 521 Report 
was issued. 

We will take official notice of the information furnished 
by the statf representative concerning. discontinuance of the. 
521 Report, and remind staff of its .obligation to furni:oe;h:/fuel and 
oil data as directed in 0'.86-08-030. In the cireu:mstances the 
pertinent text contained in the proposed decision, and the finding, 
conclusion, and order therein will be' modified in accordance with 
the above discussion. 
Fin~ings of Fact 

1. D.86-08-030 and D.S7-05-0~6 adopted certain cost 
methodologies and certain rules, for use in connection with the 
establishment of rates in MRTs 7-A, 17-A, and 20. The decisions 
became effective 30 days aft~r issuance., 

2. None of the parties in this consolidated. proceeding filed. . 
a petition for rehearing of 0.8:6-08:-.030 or 0.87.-05-036 • 

- 8 -
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3. Yuba has filed si~ petitions for modification, four in 
connection with 0.86-08-030 and two in connection with 0.87-05-036. 

4. The suggestions made ~y Yuba in its petitions for 
modification involve substantial changes to both decisions whiCh, 
in order to implement, would require considerable time and costs 
for all parties, particularly the staff. 

5. Yuba performed no in-depth studies to' support the 
suggestions contained in its petitions~ 

6. The methodologies and rules contained in 0.,86-08-030 and 
0.87-05-036 were found, and continue to ~e adequate for the 
purposes intended in this proceeding. 

7. 0.86-08-030 dire.cte.d the use of the in!or.nation contabed' 
in the 521 Report for gathering fuel and oil costs. 
c.9.x:t5Clusj.on of Law 

The petitions for modification should be denied. 

IT" IS ORDERED that the petitions for modification filed 
by Yuba Trucking, Inc. are denied. 

This order is effective today. 
Dated September 28, 1988, at San Francisco, California. 

- 9 -
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}.~ 

methodologies adopted by the decision will be in att~r hearing , 
briefs yet to be filed, in comments relating to the ALJ's proposed 
decision, when distributed, and in apPlicat20ns ~or rehearing on 
the ultimate decision of the Commission. 

Staff maintains that the petition involve substantial 
chan~es which should have been the SUbjec~f applications for 
rehearing; that to address the last two petitions at this time is 
premature and speculative. Staff assertls that the issue regaraing 
additional charges on Saturdays" sundafs,. and holidays is primarily 
one concerning labor costs and cannot/be decided until labor cost 

. I. data ~s gathered. staff does not oppose the presentat~on of 
evidence on these latter two issues,. but urges that a petition for 
modification is not the appropri~£e' procedure for such 
presentation. /' 
Discussion 

We concur with. CDTOt!tCCA and' the statf in these matters. 
Yuba could have pursued its ~oposed changes in the decisions, at 
the time o! their issuanee,/instead of many months thereafter when 
much time has been expended by numerous parties, and costs 
incurred, in gathering da-ia in the manner directed by the 
decisions~ The sPokesmad for Yuba participated in the methodology 
proceedings,. and had amp'le opportunity to present his views and to 
seek rehearing on the decisions. A number of Yuba's arguments are 
rehashes of argu:ments/~lready considered in D.8~08-030. In all 
cases, the 'solution~W suggested by Yuba involve substantial 
changes which WOUld/inVOlve extensive time and further expense by 

• • f 

the part~es, part~eularly the staff, before they could be 
accomplished. Yub~ has performed no studies to support its 
"solutions" to de alleged inadequacies of the adopted 
methodologies add rules~ other than those observations based on 
the personal e~rien~e of its spokesman. 

The abor cost survey ordered by D'.86-08-030' was the 

.. 

subj ect of a recent decision on the appeal from a ruling of the AL:J , 
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denying a motion to striXe eXhibits :based on the survey.· 'l'here is 
no need to further consider these issues here. The repair and 

" maintenance, insurance, and fuel petitions were adeqUately 
/ 

addressed in the hearing process leading to 0.S6-<>S-030. However, 
a staff representative informed the parties dur~£g the July S 
hearing that the FUel and Oil cost gathering ~thodology adopted :by 

0.86-08-030, i.e., use ot: the ongoing statt: ieveloped 521 report~ 
had :been recently disoontinued. Use ot the! 521 Report was adopted 
by the commission after careful deliberation ot alternative methods 
tor determining these important cost elefuents. 'rhe staff will be 
directed to immediately recommence gatiering of fuel data in the 
manner contemplated by 0.86-08-030. - / 

With respect to Yuba's pe~tion concerning *Additional 
Charges tor Service Performed on sa'turdays, Sundays and 
Holidays,* the petitioner assertsfthat there is now disagreement 
among some of the parties on this issue,. both among those ot:. record 
when 0.87-0S-036·was issued an' certain new parties. Further, 'i\lba • 
maintains that the rule prov~'ions adopted do,. not serve the »est 
interests of consumers. YUb}L suggests that the various items . 
appearing in MRTs 7-A,. 17-A/, and 20 containing rules and rates t~~r 
this service be canceled. / As mentioned above,. YUba"s spokesman . 
made no study concerning;tne impact ot his proposal upon. the 
industry. The petition ;ShOUld· be denied without prejudice~ YUba 

may wish to file a proposal seeking such amodi!ication of the 
applicabletarif!s. If the carrier does exercise this option in 
the future, it ShouldidO so' by filing a petition t~revise present 

( 

tariff rules, and not }:)y requesting modification of 0.87-05-03-0.. 
/ . 

As the staff has commented, the prinCipal reason tor allowinq 
parties to advance! proposals on this issue in the tuture· was· for 

I • 
the purpose of establishing ratemaking policy. (0,.87-05-036, 
Appendix A, pagr/ 3,. nu:ml::>ered paragraph 5.) In view of the 
unanimous agree"ment of the parties concerning: this rule at the· time: 

/ . . ,. D.37-05-036 w s 1ssued~ we understand that ratemak1nq po11CY to 
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apply to considerations of rate levels which were not ~~n, nor are 
yet developed. The petition will be denied WithOut~~jUdiCe to 
Yuba's retiling as a request to modify the present/ ritt(s). 

Yuba's petition regarding exception rates and area-to-
I 

point rates, rather than a mera modification Of/O.S7-0S-03&, 
recommends an extension of the present MR.'l' 17-K. rule into M:RT 7-A. 
Yuba's proposal would substantially change ~ present rule, as 
well as the proposed rule. Again, Yuba pe¥ormed no. study to, 
determine the impact of its proposal upon/the industry. The 
petition will be denied without prejudice. 

, .r. to 

We stated in our recent declslon on Yuba's Petltion To 
Set Aside SUbmission of Phase 1-B of ~is proceeding that it would 
be unwarranted to set aside submissi~, after the substantial time 

I . 

and expense invested by nwnerous parties, based· upon the pleading 
of a single party I without s\lbstariiial evidence :of some eqre<Jious 

/ 
effect if the petitioner's request is not granted. SUchevidence 

. I 
has not been demonstrated on this record. We also placed the 

,f 

parties on notice that appeals from rulings of the presiding 
officer, and petitions for moa!fication of our decisions, will not 

. I 
be routinely entertained by the Commission', ana: that we expect to 

/ 
see the early completion of ~e remainder ot. the studies and 

I . 

hearings necessary to brinq/aboutthe final establishment of the 
. , 

rates and rules contemplated by OSH 32$. We will remind the 
I 

parties here that we intend to pursue this policy throuqhoutthe 
remainder of the proceeding. 

With respect t~ Yuba's concern relative to the' 
J , 

development by the staff of a streamlined annual report, staff is 
in the process of developing the report,. and informs· us that its 
presentation is immi~nt. 

I 

Findings Of Fam: / 
1.. D.86-08-0PO and 0.87-05-036 adopted certain cost 

methoc101ogies,. anCJ/ certain rules, for use inc:onnectionwith the ' 
I 
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establishment of rates in MRTs 7-A, 17-A, and 20. The decisions 
became effective 30 days after issuance. ~/' 

2. None of the parties in this consolidated proceeding filed 
/ 

a petition for rehearing of 0.86-08-030 or 0.87-0S-0~. 
3.. Yuba has filed six petitions for modificdion, four in 

connection with 0.86-08-030 and two in connectio~with 0.87-05-036 .. 
/ 

4. The suggestions made ~y Yuba in its petitions for 
modification involve substantial changes to ~th decisions which, 
in order to implement, would require consid/rable time and costs 
for all parties, particularly the staff. ;I 

S. YUba performed no in-depth studies to support the 
suggestions contained in its petitions/ 

6. The methodologies and rule7contained in D .. 86-08-030 and 
D.87-05-036 were found, andcontinu.e" to ~e adequate for the 
purposes intended in ,this proceedf-hg .. 

7. D .. 86-08-030 directed the use of the 521. Report for 
I 

gathering fuel and oil costs. /Preparation of the report has 
recently ~een discontinuedL COnclusions of LAw 

1 .. The, petitions fo modification should be denied. 
2. The staff shoulcibe directed to immediately recommence 

preparation and issuanC';Ofthe 521 Report. 

/ ORDER 

/ 
XT XS ORDERED that: 

1. The petitions for modification filed by YUba TruCking,. 
Xnc. are denied~ 

I 
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2. The staff shall immediately recommence prefa'~ation and 
issuance of the 521 Report concerning the gatheri~ of fuel and oil 

costs. / 
This order is effective today. 
Dated rancis~o', California. 
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/ .. 

3. Yuba has filed six petitions for mOdificatio~our in 
,/ 

connection with 0.86-08-030 and two in connection w~th 0.87-05-036. 
4. The suggestions made by ~a in its peti~ion$ for 

moc:-ifi~tion involve substantial changes to bo~;&ecisions which, 
in order to implement, would require considerable time and costs 
for all parties, particularly the staff. / 

5. YUba performed no in-depth studies to support the 
sU9gestions contained in its petitions. ~ 

6. The methodologies and rules contained in O.86-0S-030 and 
/ 

0.87-05-036 were found, and continue to be adequate for the 
purposes intended in this proee.eding! 

7. 0.86-08-030 direete<:!" 'the }s" of the infol:lllation contained I 
in the 52~ ~port for qathCrin~el and oil costs. 

/ 

/ 
/ 

, 
/ 

/' 
I 

)' 
I 

;1 
/ 

" / 

I' 
I 

I 
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I ~nsav.sion Of1,a.w 
~he petitions for modification shoul~ be denied. 

2...B D E-R 

IT IS ORDERED that the petitions for modi~ication filed I 
by Yuba Truekinq, Xne. are denied. ~ 

:h.iS.., orderSEipS r),eSff,e9ctSs ive tOdayt,"s F ' ,.. .. l.;-forn~a'" 
wate~ k . , a . an anc:z.sco, ~ • • 

/ 
/ 

/ 
I 

/ 
I 
/ 

I 
.I 
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STANLEY W. HULE'lT 
Pres1der.t 

OONALI> vw. 
FREDERICK l\. J;)tIDA 
C.M1TC~.~ 
JOHN a OHANtA:N 
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