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Decision 88 10 042 0CT 21 1988 mmrm "'1(
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF dﬁmﬁ:‘ém’ coal! \]@ &

In the Matter of the Application of
Call America for Authorization of Application 88=-06-038
Acquisition and Control of SILO (Filed June 24, 1988)\ailed

100722 1988

Telecon Ltd. (U=5055-C).

This is an application in which Call America (applicant) |
seeks authority to accuire control of SLO Telecom Ltd. (SLO). ‘

Notice of the £iling of the application appeared-ih the
Commission’s Daily Calendar on June 28, 1988. There are no
protests.

The Commission makes the followxng £1nd;ngs and
coneclusien.

1. A public hearing‘is notTnecessary‘in this matter.

2. Applicant is a California joint venture, which consists
of Call America Business Communications Corporation’ (CABCC), a :
Caleornla corporat;on, and F. Scott Hlndes, a California res;dent.
CABCC is appllcant's‘managzng agent.

3. On or about August 10, 1984, SLO Telecom Ltd. filed an
Application and Request for. Inter;m Authority to provide’ mnterLAIA
telecommunications services in cal;fornxa. That appl;cat;on .
(A.84-08-048) xdentlfled the<app11cant therein as ”SLO Telecom
Ltd....a California linited partnershlp, the genéral partner of
which is COM-VEST Telecommunications Inc. (COM—VEST). | Appl;cant,‘
has ascertained that these statements in A 84—08-048 were
incorrect. The correct legal name of the applicant in Au84-08-048
was ”San Luis Obmspo Telecom, Ltd.,ﬁ a Califormia joint venture.
COM=VEST was not a partner in the limited partnership. Also, the
correct legal name of ”SLO Telecom Ltd.” was ”SLO Teleconm, Ltd.”
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(i-e., With a comma); the general partner in SLO Telecom, Ltd., was
SLO Telecom, Inc., a California corporation, which owned 20% of the
limited partnership. Applicant alleges, that the mistake regarding
the correct legal identity of the applicant in A.84-08-043 was
inadvertent and the result of confusion between the name of the
joint venture and the name of the limited partnership.

4. By mid-1985, San Luis Obispo Telecom, Ltd., facec serious
financial difficulties. To prevent a collapse of the venture and
the termination of service to its customers, on or about July 1,
1985, Hindes and Jerry A. Linthicum, a California resident,
purported to purchase the entire interest of the limited
partnership, SLO Telecom, Ltd., in the joint venture. Hindes
already owned 25% of the jeint venturewyend Linthicum, already

owned 5% of it. Neither Hindes nor Linthicum was aware of the need. Lk

for, and consequently did not apply'for, author;ty from this
Commission for such acqu;s;txon. Appllcant acknowledges that
acquisition and control of the publ;c utlllty by Hindes and

Linthicum occurred without the prier authorlty of this COmmlsszon. -

It alleges that no party to the transaction was aware of the need
for or significance of such authorlzatlon from this Commlsgzon and
that if the parties had realized the’ need to apply for such
authority, an application would have been filed. Immedlately after
the transaction, Hindes invested substantial funds in the utlllty -
to maintain its solvency and prevent its collapse.

5. After the July 1, 1985 transaction, SLO Teleconm, Ltd.
ceased operating as that entity, although it was not formaeiy' o
dissolved. Hindes and Linthicum actxng asa joint venture. pursuart
to an oral agreement continued operatlng the utility and retalned ‘
the name San Luis Obispo Teleconm, Ltd. This continued until
approximately May 5, 1986.

6. On or about May 5, 1986, CABcc was 1ncorporated as . a
California corporatlon. It replaced Llnthlcum in the joint venture
with Hindes to form a new joint venture, Call Amerxca, the
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applicant herein. Applicant acknowledges that this transaction
occurred without the prior approval of this Commission. The
purpose of this transaction was to provide for the proper
capitalization of the utility. No party to the transaction was
aware of the need for approval from this Commission. If any party
to the transaction had understood the need for Commission
approval, the proper application would have been filed.

7. On or about March 23, 1987, the General Manager of CABCC
advised the Commission’s Advisory and Compliance Division staff
(CACD, then known as Evaluation and Compliance Division) that San .
Luis Obispe Telecom Ltd. had converted from a partnership to a
corporation, CABCC, on May 5, 1986. CABCC assumed use of the CIS
number U-5055-C following this notice to the Commission. CABcc,was;
not advised by CACD that it was reguired to file any other documenﬁ
with the Commission. - |

8. A.84-08-048 stated that the assets of SLO Telecon Ltd.,
as of June 30, 1984, were $283,940. The agreed purchase price by :
which Hindes and Linthicum purported to acqulre the interest of SLO~‘
Telecom Ltd. in the joint venture San Luis Obispo Telecom Ltd. was ‘ 
760% ©of 3 %X monthly greoss revenues plus (+) book value o: San Lu;s .

Teleconm Ltd.” or approximately $71,000. No cash changed hands upon o

CABCC’s admission into the jolnt venture with Hindes.

9. As of June 15, 1988, applicant had total assets of
$854,492. g

acquire control of SLO and continue- mts operatlons. ‘
11. The proposed acquisition and control of SLO by applzcant }
is not adverse to the public interest.
12. Applicant proposes. to adopt: the rates, rules, and
regulations presently governing. the opexatlons of SLO. :
13.. Appiicaﬁt and SLO are télephohé-corporations which are
nondeninant telecommunications carrlers-,‘_ ‘
14. This is a noncontrovers;al appllcatlon.

10. Applicant has the ability inéiuding finaﬁcial'abiiityﬂﬁo}'"“l
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15. Ordering Paragraph 1 of D.85-01-008 in A.84-03-~92 dated
January 3, 1985, provides that:’

#1. On or after the effective date of this
order, public utility resellers of
telecommunications services are exempted
from the requlrements of PU Code
§§ 816-830.

16. Ordering Paragraph 7 of D.87-04-017, dated April &, 1987,
provides in part that:

#_..in noncontroversial applications for
authority to transfer assets or control under
PU Code §§ 851-855, such authority may be
granted by the Commission’s Executive Director
as speclrled in D.86-08-057.”
17. Since the ensuing order primarily affects the parties to:

this appllcatlon, it should be made e::ectmve on the date of
issuance.

conclusion of Law
The application should be granted, but the parties should

be required to ratify or reexecute the transactions entered into cn?“':'ﬁ"

or about July 1, 1985 and May 5, 1986.

| _

IT'IS ORDERED that.

1. Call America (appllcant) is authorized to acquire Ccntrcl ;
of SLO Telecom Ltd. (SLO) 1p accordance with the terms set forth Ln‘r
the application. .

2. The parties shall rat;:y or reexecute the transactions =
-~ which occurred on or about July L, 1985 and’ May 5, 1986 for thcse
transactions to be valid. |

3. Appl;cant shall file wr;tten notice of the acquzsztlon<o£c‘
Control with the Telecommunications: Branch wmth;n 1S»days,a£ter thec
transact;ons author;zed hereln.have ‘been valldly consummated. f
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. 4. The corpeorate identification number U=5055~C a.ss:.gned to
the utility shall be retained by applicant.
5. The authority granted in Ordering Paragraph 1 shall
expire unless it is exercised by October 31, 1989.
This order is effective today.
Dated 0CT21 1988 , at San Francisco, California.

N
D[

1 CERTIEY THAT THISDECISION
WAS A“PQO‘FD BY THE' Aaovgg
.COM.A:"

V.....;r Wer..scr, Exocutive D»roc'ror
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