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Decmsion 88-11-004 November 9, 1988

BDFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

'In the Matter of the Application of ) , ‘
The Atchison, Topeka and Santa Fe ) ‘ o '
Railway Company for an order closing ) Application 88-04-016.
Pearl Street. (X-ing 2B-23.7) at its ) © (Filed April 6, 1988)
intersection with Applicant’s main ) . C o
1.ne in the c;ty of Corona. )

)

jami , Attormey at Law, for
The Atchison, Topeka and Santa Fe
Ra;lway Company, applicant.
,» for protestants.
Best, Best, & Krieger, by Elise Txaynum,
Attorney at Law, for the City of. Corona,
interested party.

Ravmend_Toohey, ror the Transportation
D1v151on."'

OPINIXON

- This application was filed on April 6, 1988 to recquest -
that Pearl Street Crossing No. 2B-23.7 (crossing) which intersects:
The Atchison, Topeka and. Santa Fe Raxlway Company s (applzcant)
main line at Mile Post. 23 7 in the City of Corona (City) be closed
by order of the COmmzss1on_ - The appllcatlon has letters from the
Commission staff and counsel for the City attached. The staff
letter is dated February 19, 1988 and supports the appllcatlon on
the basis that the cross;ng is unsafe in its present condition.
The letter fron counsel for the City is dated March 24, 1988 and
favors the applxcatlon bncause the c;ty has not sanctioned
development north of the crossing and no buildlng permits have been
lssued. .The c;ty bhas also determlned after an. 1nvestlgatlon that
. the crossmng is not safe in view of the contlnuous traln traffmc up‘
: and down applzcant's main line.

. ‘ The’ appl;catron alleges on information and bellef that
certamn property owners and tenants on: the north s;de of
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applicaht's main line are opposing the closing of the crossing,
although they refuse to execute a private crossing agreement and
/Wwill not assume any llability for the lnstallatlon of necessary
‘cross1ng/protectlve devices.

A protest was flled on May 26, 1988 by John and Constance'
vanderbur and Robert and Nancy Taylor. The late-flled protest was
accepted due to possible ‘lack of notice and protestants’
unfamiliarity with Commission procedure. The protest alleged that
the crossing has been in use for 40 years, that it is the only
access. to- land ard bulldlngs owned by protestants. and that
employees of protestants and members of the‘publlo use the crossing'
on a daily basis. '

o A publmc hearing was scheduléd and held on August 4, 1988
 before Administrative Law Judge Edward G. Fraser in Los Angeles.
Applzcant provided testimony and documentary evidence. Protestants
“made a statement ror the record and placed various documents in
evidence. The statf made a statement of position and assisted in
developing the record. The matter was submitted on the date of
hearing. ' ‘ ‘ ' S :
Protestants’ building is shown in photographs provided by
applicant. It is a single story, brick warehouse~-type building
approximately 50 by 200 feet in dimension, with an enclosed front
poroh,;used for offices or display rooms. There is a parking lot
in front with a large wooden sign reading “For Sale or Lease” and
the back of the building is 20 feet from.the tracks, with the
building "located north of the tracks on the east side of Pearl
Street. The side of the building is parallel with Pearl Street,
which extends within a few. feet of the structure. Protestants’
property seems to be partially enclosed by a wire fence,’ although
it is difficult to see in the photographs. :

Lo ~ The photos show the warning devices installed at the
Pearl Street crossing. A.five-root high. arterial stop sxgn nas
been 1nstalled at: the northwest corner with a white razlroad '
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crossing sign on.the-pole.under‘the stop sign. The southwest
corner has a wig-wag on an extension off a pole, about 12 feet over
the highway. There are no automatic gates or other protective
devices. The photos‘show that Pearl Street ends about 200 feet
south of the crossxng where it is blocked by a h;gh dirt bank.whlch
supports. a highway running at right angles to Pearl Street. ' North
of the crossing Pearl Street extends to several buildings which
could be warehouses.

Five tracks extend through the crosslng. Applicantfs
main line is the centervtr;ck. There are three passing or?ydrd
tracks and a spur which extends off a yard track to a building
located next to the right-of-way. Applicant’s witness testified
that every 24 hours there are 24 freight trains, 2 AMTRAC trains,
and 2 switching trains. He did not know the train schedules and
was not able to advise whether the traffic was passing at night or
during the day. . Testimony and the photographs place the two xails
of the mainline track about six inches higher_than‘the rest of the
crossing; The photos show timbers have been placed between the
rails in an apparent effort to reduce the change in grade.
Applicant’s witness testified that due to lack of leveling a
vehicle using the crossing is likely to stall when it proceeds over
the elevated main line. This might cause a train-auto‘accident if
a train were approaching when the auto stalled. The. witness .
testified that tralns are authorized to move through the crossmng
at 45 miles per hour.
| Applicant’s witness was a Public Projects-Engineer with
30 years’ experience. He placed a series of maps and legal
documents in evidence, including resolutions from the City Council
of Corona abandoning the Peaxl Street ¢rossing in 1939 and
abandoning all of Pearl Street north of the applzcant's rlght-of-
way in 1962. He testified that these resolutlons made Pearl
‘Street’s 1ntersectlon with' the railroad a prrvate crossxng.' He
rurther testlfled that the ramlroad would support a prxvate -
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crossing if those who seek to keep it open would pay for the:
necessary protection at the crossing, which would 1nc1ude £1ash;ng
lights, warning bells. ‘and gates which drop when trains are
approaching or occupyang the crossing. The cost of the necessary
warning devices and protectmon was est;mated to be in- excess of
$100,000. v

The staff recommended that the crossing be closed. A
staftf investigatioa‘revealed that about 40 cars per day use.the
crossing to visit a food and household goods distributor located in
protestants’ building. The staff noted that there is a properly
protected crossing approximately 1/10th mile west of Pearl Street’
on Joy Street which runs parallel to Pearl. Joy Street could be
connected to Pearl Street by improving and paving the presently
existing dirt road which extends along the north boxder of the
applmcant's rxght-oz-way. The staff further recommended that if
the COmmlssmon determines Pearl Street crossing should remain open,
it must be protected by the installation of two Standard No.
automatic gate-type signals, as provided in Genera) Order 75-C, to .
properly protect the public. ,

Counsel for the city stated that the. Clty abandoned the
crossing in 1939 and abandoned the area north of the ¢rossing on
Pearl Street in 1962. The City is not aware of any action by =
deve;opers to build on or sell the property north of Pearl Street,
but if such a move was made the City would insist on proper
protectlon being installed at the crossing. The Clty favors
closing the crossxng because it is not safe and there is access to:
the area on Joy Street. ‘ :

Protestants’ representative stated that the Peax 1 Street
crossing has been used by the public for at least 40 years. He
placed three leases in evidence which concern the protestants’ -
building at the crossing; The yard of the building is leased as a.
parklng lot for a tractor,,traller and two backhoes. The upstamrs

‘lnterior is leased to anAorganization sponsored by the Clty of
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Corona that aids the needy. ‘Downstairs is leased to a fabricator
of steel. ' ) "

Protestants’ representative stated that there is a
25-foot wide easement which extends easterly from Joy Street to
Pearl Street over land located adjacent to protestants’ property.
The owner of the adjoining land is a developer who does not want to
develop the right-of-way over his land until he knows how the
property will be developed and where his buildings will be located.
It is estlmated that the development of the adjoining land may take
as long as two years.

Applicant placed a c¢copy of the easement agreement in
‘evidence. It is described as “perpetual and non-exclusive” and |
that it ”shall constitute a burden on the property” over which it
extends. Another paragraph provides that ”The easement granted
herein shall ke perpetual and constitute an easement and covenant
running with the land- The easement is defined (Exh. 23, page.
2(c)) as being for ”the use and benefit of protestants' propexty
~ fox vehicular and pedestrian ingress and egress from protestants'

7property to publxcly dedicated streets”.

The easement agreement also provides that the easement
can be moved on 20 days’ notice by the owner of the burdened.
property. This provision was designed to prevent the easement from
interfering with the location of buildings on the burdened
property. The’ag:eement.provides that the new location of the
easement must provide.pretestants with the sane access-aS‘provided
by the prior easement. A map attached to the agreement places the
easement approximately 400 feet north of the applicant’s mainline
track and extends it 350 feet easterly*from Joy Street to the
westerly boundary of protestants' property. ‘

o Protestants are concerned that access to their property
will be cut off if the Pearl Street cross;ng is closed.- Entry is
guaranteed over the easement on the adjomning propexty whach can be
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used by 4-wheel drive vehicles. It was suggested that a grader
would make it passable to all vehicles with a minimum of effort.
The easement could be relocated by agreement of all partles at a
later date if necessary. The easement will provide the same access
from Joy Street that the_customers of the lessees now have over the
Pearl Street crossing. Access over the easement will also be much
- safer than.entry'and exit over the railroad tracks. |
Protestants’ representative requested that all Commission
‘actlon pe deferred for 24 to 36 months to encourage develooment of
'adjoln;ng land. Tn;s is an. 1nsu££1c1ent reason to delay the
¢losing. of a dangerous hlghway-crosszng over a malnllne railroad.
Fxnally, the general public dces not usc the Pearl Street crossing.
Pearl Street is used almost exclusively by ctstoner of the
organizations occupying protestants’ bullding.

o Joy Street is about 100 ya*ds east of Pearl Street- end is
protected by gates and flashxng lights where it crosses the. rail
line. The Joy Street intersection is recsgnized as a public .
crossing by the C1ty, the railroad and the Commission. '

Appllcant filed comments to the proposed dec151on on
October 24, 1988 to suggest that. Ordering Paragraphs 1. and 2 be
amended and that a fourth orderlng paragraph be added to the three--
paragraph,order. : .
' The new peregraph requrres the City to e*ect a barrlcadeu
across Pearl Strxeet’ south of applicant’s r;ght-of-way. Th.s ‘
recommendatlon is logical and shoule be lncorporated in the
decxs;on- e
2. This appllcatlon was fxled by the- appllcant to request
that the Pearl Street crossing over appllcant's tracks in the crty“
of Corona be closed by Commission order.
2. The Czty*and the Comm_551on startf have,determzned that
the Pearl Street crossing is not sa:e and ‘therefore: support th;s
Aappllcatlon. ' ‘ o
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3. The crosszng is not protected by automat;c gates which.
drop when trains approach the crossing. There is a simple arterxal'
. 'stop sign on one side and a pole with»a wig-wag signal on the
other. | ' |

4. ‘Trains are autnorlzed to approach and proceed through the'
crossing at 45 m;les-per hour. Twenty-e;ght trains cross the
1ntersect;on every day.

5. Owners of the lot located at the northeast corner ot the
crossmng are protestlng the appllcatlon. , : ‘

6.  Protestants clalm that the crossing provzdes access for
the customers of three lessees located 1n a bu;ldlng on thenr
property. _

7. Access can also be provided over an easement wrich
extends f-om Joy Street 350 feet easterly over land adicining
protestents! property. (A map wi £h easementvlncluded is attached
hereto as Appendix A.) ' . o o C
| 8. The easement agreement classifies the easement as.
perpetﬁal and states that it is a covenant running with the land.

, 9. The owner of the land buxdened by the easement prezers to
disregard it until he bas developed his land and knows where. |
bu;idzngs to be constructed will be located.

10. The easenent agreement prov;des for movzng the easement
if equal access is provided over the new ent*v

: 11. The adjolnlng lot is level and an easement to accommodate
vehicles can be extended without undue effort. | ‘ g

12: The easement is not in use as of the date of thls order.

13. Joy Street has 2 properly protected publ;c cross;ng '
located 100 yards west of.Pearl Street. :

14. The crossing at Pearl Street is dangerous and should ke .
closed. The publlc 'will not be inconvenienced- sance the Joy‘Street
crossing is available. ‘ -

'~ 15.  The cost of closlng the Pearl. Street cross;ng should be J
borne ﬁy appl;cant. :




A.88-04-016 ALJ/EGF/cac **

. 16. The alterations reconmended by applicantfinvtheccomments
. £iled on October 24, 1988 are;reasonable and should be adopted.
Conclusions of Taw :

' 1?, The crossing at Pearl Street is dangerous and should be ‘
closed. The public will net be 1nconven1enced since the Jonytreet‘ff
crosszng 1sﬂavai1able.. ‘

, _ 2.. The cost of closmng the crossing should be borne by the
applxcant. ‘ -

3. The appiication_should be‘granted-

QRDER

r IS ORDERED that:

1. Pearl Street Crossing No. 28-23.7 over the tracks of The
Atchison, Topeka and Santa Fe Railway Company (applicant) in the
' City of Corona (City) shall be closed by applicant to all vehxcu*ar
and pedestrian traffic as provided in the f;ndings herein by
removnng the plankzng, pavement, and other material from, betweeﬁ,"
and adjacent to the rails.

2. Applzcant shall request in writing that the c;ty 1nstall
permanent barricades of a nature which it normally"uses for
permanent'street closures at a location south of applicant’s right-

f—way line but the barricades shall ‘not 1nterfere with the use of
the existing spur track. :
‘ 3. The Pearl Street cro531ng shall be closed and barrlcaded '
thh;n 51x months of the date of this order.’ ‘
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4. Application 88-04-016 is hereby granted. ‘
This oxder becomes effective 30 days from today.
‘Dated November 9, 1988, at San Francisce, California.

STANLEY W. BHULETT
" President

DONALD VIAL
FREDERXCK R. DUDA
G. MITCHELL WILK
JOEN B. OHANIAN
Commissioners
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o | _ | |' SmAm =
‘Decision 88 11 004 NOV .9 1988 CE:JL_JUU\J/ B:

‘ BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA .

In the«Matter of the Application of ). .
The Atchison, Topeka and Santa Fe ) e
. Railway Company for an ordex closing. ) Application 88-04-0
Pearl Street (X-ing 2B-23.7) at its ) (Filed April 6, 1986
‘intersection wuth.Applicant's main )
line in the. c;ty of Corona. ) '
)

-

, Attorney at lLaw, f
The Atch;son, Topeka and Santa Fe
Railway Company, applicant.

, for protestants.

Best, Best, & Krieger, by
Attorney at Law, for the City ¢ Ccrona,
interested party. -

, Lor the Transpo atxon
Division.

This application was filed oA April 6, 1988 to request
that Pearl Street Crossing No. 2B-23/7 (crossing) which intersects
The Atchison, Topeka and sSanta Fe ilway Company’s (appl;cant)
main line at Mile Post 23.7 in City of Corona (City) be closed
by oxrder of the Commission. Thé application has\lettets ffom the
Commission staff and counsel forxr the City attached. The staff
letter is dated February 19,/1988 and supports the app;icationfon
the basis that' the crossing is unsafe in its present condition.

The letter from counsel for the City is dated March 14,'1988 and

: _' cause the City has not sanctioned
development noxth of Ahe crossing and no bumld;ng permmts have been
issued. The City héas also determined after an 1nvest1gatlon that
the crossing is ndt safe in view of the contxnuous traln traffic upp
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crossing sign on the pole under the stop signe The so

corner has a wig-wag on an extension off a pole,. abopt 12 feet over: :

the highway. There are no automatic gates or othe protective
devices. The photos show that Pearl Steet ends pbout 200 feet
south of the crossing where it is blocked by aAigh dirt bank which
supportsta h;ghway running at rzght angles to/ Pearl Street. North
of the crossing Pearl Street extends to sevéral bulldxngs which
could be warehouses.
' Five tracks extend through th crossing. Applicant's
- main line is the center track. There e three passing or yard
tracks and a spur which extends off ¥ yard track to a building
located next to the right—of—way.' pplicant’s witness testified
that every 24 hours there are 24 eight trains, 2 AMTIRAC tralns,
and 2 sw1tch1ng trains. He did ﬁét xnow the train schedules and
~was not able to advise whether e traffic was passing at night or .
dﬁring the day. Testimony ang the photographs place the two rails
of the mainline track about gix inches higher than the xest of the
crossing. The photos show fimbers have been placed between the
- rails in an apparent effoxt to reduce the c¢hange in grade.
Applicant’s witness tes fled that due to lack of leveling a
veh;cle using the cros g is likely to stall when it proceeds over
the elevated main ling. This might cause a train-auto accident if
a train were approaching when the auto stalled. The witness
. testified that tra' - are authorized to move through the crossing -
at 45 miles per hgur. ‘ L
Applxoﬁgt’s witness was a Public Projects Engxneer with
30 years’ experplence. He placed a series of maps and legal
documents in idence, including resolutions from the City Council
of Corona abindoning the Pearl Street crossing in 1939 and
abandoning all of Pearl Street north of the applicant’s right-of-
way- in'196 - He testified that these resolutions made Peorlj o
Street’s ntersectxon with the railroad a private crossing-‘ He
‘£urther estified that the rallroad would support a prlvate
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used by 4-wheel drive vehicles. It was suggested that a grader
would make it passable to all vehicles with a minimum of effort.
The easement could be relocated by agreement of all partles at a
later date if necessary. The easement will provnde the same access
from Joy Street that the customers of the Xessees now have over the
Pearl Street crossing. Access over the gasement will also be much
safer than entry and exit over tho.ra}Iéizd tracks.

Protestants’ representative’ requested that all Commission
action be deferred for 24 to 36 mopths to encourage developnment of
adjoining land. This is an insufficient reason to delay the
closing of a dangerous highway—czzssmng over a malnllne railroad.
Flnally, the general public does not use the Pearl Street crossing.
Pearl Street is used almost exclusively by customers of the
organizations oc¢cupying proﬁgstants' building.

Joy Street is about 100 yaxrds east of Pearl Street and is .
protected by gates and fLashing lights where it crosses the rail
line. The Joy Street ;ytersectzon is recogn;zed as a public
crossing by the C1ty; the railroad and the Commission.
Findings of Fact :

1. This appl%gation was filed by the‘applicant to regquest
that the Pearl Stropt crossing over applicant’s traok, in the City
‘of Corxona be closed by Commission order. '

2. The City and the Commission staf? have determined that
the Pearl Street/crossing is not safe and therefore support th;s
application.

3. The crossing is not protected by automatic gates whmch
‘drop‘when traxésnapproach the crossing.  There is a simple arterial
stopsign.oj/oneside'and a pole with a wig-wagvsignal‘on~the
other. : Co

4. Trains are authorized to approach and proceed through thep
crossing at 45 miles pex hour. Twenty-eight trains cross the o
) lntersectwén every day. : : o
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5. 0wners of the lot located at the northeast cornexr of the‘
cross;ng are protesing the appllcatlon.

6. Protestants claim that the crossing provides access :or
the customers of three lessees located in a building on their
property. o

. 7. Access can also be provided over an easement wh;ch
extends from Joy Street 350 feet easterly ovet land adjoining
protestants’ property. (A map with easemept included is attached
hereto.as Appendix A.)

8. The easement agreement classifies the easement as
'perpetual and states that it is a coyenant running with the land.

_ 9. The owner of the land burdened by the easement: prefers to
disregard it until he has developed his land and knows where
buildings to be constructed will/be located. .

~10.. The easement_eqreeme'% provides for moving the easement
if equal access is provided over the new entry.

11. The adjoining lot/is level and an easement to accommodate.
vehicles can be ‘extended without undue effort.

12. The easement is not in use as of the date of this order.

13. Joy Street hog a properly protected public crosszng
located 100 yards west’ of Pearl Street.

. 14.  The crossing at Pearl Street is dangerous and should be ‘
closed. The publxc will not be 1nconvenmenced since the Joy Street
crossing is eveil le. , o

15. The cost of closing the. Pearl Street crossing should be .
borne‘by appl;caﬁ

R The'crossmng at. Pearl Street is dangerouorand should be
closed.. The'pﬁbl;c will not be inconvenienced since the Joy Street
cross;ng is/available. :

2. rhe cost,ot clos;ng the cross:ng should be borne by the '
_;applicant ‘ S : :

3. The applicatxon,should e granted.
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IT XS ORDERED that: i
1. Pearl Street Crossing No. 2B-23.7 over the “tracks of The
. Atchison, Topeka and Santa Fe Railway Company in the Cxty of Corona

shall be closed by the The Atchison, Topeka. andféanta Fe Railway
cOmpany to all veh;cular and’ pedestrman trartdc as provided in the
findings herein. : ’///

2. The Pearl Street crossing shall
months of the date of thls order.

3. Application 88-04-016 is hereby granted-

This order becomes effecti ve 30 days from today.
.Dated ' r At San Francisco, Callfornia,

be closed within-six
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16. The alterations recommended by applicant in
filed on October 24, 1988 are reascnable and should. e‘adopted.
Sonclusiops of Law
1. The crossing at Pearl Street is dangero s and should be
closed. The public will not be inconvenienced ince the Joy Street
crossing is available.
2. The cost of closing the crossing s
appl;cant. ‘
3. - The applmcatxon should be grant d.

IT IS ORDERED that: |
1. Pearl Street Crossing MNo./2B-23.7 over the t= cks ¢ The
Azchlson,‘ropeka and Santa Fe Rall '
,C1ty of Corona (City) shall be closed by applxcant to all vehxcular
and pedestrman.tra!t;c as provided in the findings. hereln.by
removzng the planklng, pavemeny, and other materzal from, between,
and ad;acent to the ra;ls. -

<o Applzcant shall retuest in writing that the city install
permanent barrzcades of a pature which it normally uses for E
: permanent street closures at a lccutlon south of appllcant's right-
of-way line but the barr'cades.shall not lnterfere wzth the use of" ‘
the- exlst;ng spur track SRR

‘3. The Pearl Styeet crossing shall be closed and barrlcaded
'wmth;n six months of 'e date of th;s oxder.
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‘Appl,;cat;on__g;&;p@-o_;ts is hereby gr;;}ged-

. This’ order becomes er:tect.we 30 days from today-
Da.ted; NOV 9 1988 - at San Franc:.sco, calif

. A s AL

Praidont
DONALD VTA.L Y
FREDERICK R DUDA.
" C. MITCHELL WILX

IOHN B, QHANIAN

Commm.onczs
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