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. BEFORE· THE PO'BLIC tl'l'lLI'!'IES COMMISSION OF THE STATE OF CALIFORNIA 

Investigation of the Commission's ) 
. own:motion. into the operations, ) 
rates, and practices ot Russell'!'. ) 
Phillips" dDa Russ Phillips Trucking,). 
Inc~, a sole proprietorship, J. D. ) 
Meat Packing Co'., Damar ) 
International; General Processors, ) 
Inc.,' Griffith Meat Brokerage, ) 
Glenn's 'Choice Meat, co." Inc., ciba. ) 
Lido- Products, P. A- Graziani Heat, ) 
Riehmond,WholesaleCo. , salem' ) 
Packing. Co.,. Scott Meat, Select Meat ) 
Co_~ Inc. and union Packing Company. ) 

---------------------------------) 

iNOV 1 0 1983· 
OIl 76-

(Petition t~Modity 
filed August $,. 19'88:) 

ORDER tuRi'RER AMEN1)XNG DECXSXQN 9;1518 

By Decision (D.) 93518, Russell T. Phillips (Phillips) 
was tound to have transported fresh, frozen, and chilled meat tor 
10, shippers at less than rates authorized by the Commission. By 

Ordering Paragraphs 1 through 8 of the decision, Phillips was 
ordered to pay a punitive tine of $5,000, to collect $6.7,846 .• 24 
from the 10 shippers as undercharges due, and to pay the' SUIII. of 
$67,846.24 to' the commission as an additional tine. 
was xnodified :by 0.82-01-41,. dated January 5" 1982. 

Decision 935018 
The later 

decision authorized Phillips to pay the $67,8:46.24 fine in 
segments, as undercharges were collected. 

The $5-,.000 punitive t:ine has been paid... Phillips filed a 
petition on August S, J.9SS:, to request that 0.93.518, as amended, be 
further axnended to reduce the fine due under section 2100 ot,the 
PUblic Utilities. (PO) Code from $&7,846 ... 2'4 to $22,811.5,50. The 
latter sum 'has been collected from, 6' of the oriqinal 10' shippers 
and· tacts are· alleqed in the petition which indicate that the 
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remaining 4 are out of business and left no representatives or 
forwarding addresses. Phillips obtained the necessary jud9lllents, 
but has not been able to collect on the accounts. Phillips further 
requests that the Commission find that all reasonable steps were 
taken to collect the undercharges and that further litigation or 
search for assets would, be futile and would serve no useful 

, ' .. purpose. 
The commission staff has recommended that the Petition to, 

Modify be granted. 
Findings' of Fac;:t. 

1. 0.93518, ordered Phillips to pay a punitive fine of $S,OOO 

and a fine of $&7,84&.24 under Pt1 Code Section 2100. 
2. The $5,000 punitive fine was paid· as ordered by the 

Commission. 
3. 0.82-01-41, dated January 5, 1982, authorized the pay:ment 

of the $67,846.24.fine,in se9lllents, as undercharges due were 
collected from the shippers • 

4. Phillips hascollected$2Z,Sll.55 from 6- of the shippers 
and has paid this sum te>· the Commission. asa part of the fine due. 

s.. The remaininq 4 shippers are out of business. and cannot 
be located. Phillips has obtained jud9lllents aqainst them but has 
not been able to· enforce· collection. 

6. The remaind.er or the rine' due und.er Section 2100 or the 
ptj Code should beeancelled. 

7. Phillips has done everything required to collect the 
undercharges and' should not be required to take further action. 
conclusions· of Law 

1. The petition tOo mod.ity should be qranted .. 
2'. ordering Paraqraph 3 of 0.93.518, as amended, should be 

modified t~ read· as follows: 
3. Pay. a fine to this Commission under PO: Code 

Section 3800 of $22,8:11.55, receipt of . 
which. sum' is' hereby. aclalowledged •. 
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IT IS ORDERED that: 
1.. Orderinq Paraqraph 3. of 0 .. 935.18 is modified to read as' 

follows: 
3. Pay a tine to thi~ commission under PU·Code 

.Seetion3S00 of $22,81l.55., receipt of 
which sum is. hereby acknowlec1qeci .. 

2. In all other respects 0.93518, as. amended, shall remain 
:in full force andetteet • 

. This·order·is..effective today. 
,0ated·NOV 9' 1988,at San Francisco-,Cal.1tornia. '. 
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STANiEY.VI. HULET!" 
Presfdent! 

DONALD VIAlr,. 
FREDERICK: ItDVDA;, 
C. MITCHEtL,.WILK 

.. JOHN :a OHANIAN :; 
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