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Decision 88:11-024 November 9, ~98S 

BEFORE THE PUBLIC 'O"rILI'rIES COMMISSION OF, THE STATE: OF' CALIFORNIA 

PT'I' TELECOMMO:NICATIONS, 

complainant, 

vs. 

PACIFIC BELL (U lOO~ e), 
, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

-------------------------------) 
QPXN'XON 

®OOu~~w&[ 
case &7-06-042 

(Filed June 2'6-,,198.7), 

This case has, been held in abeyance awaiting the 
submission of complainants' exhtbits and testimony. 

Hearings were scheduled on three separate occasions by 
assigned Adlninistrative Law Judge (AIJ) rulings following numerous. 
telephone prehearinq conferences, during which complainant asked 
for and was given specific dates to. submit exhibits ancl testimony. 
On eaCh occasion complainant failed. to do so., 

NOW, after setting three specific dates for Submission of 
exhibits and testimony and a further courtesy opportunity for 
complainant to respond with these materials and to state reasons 
for failing to meet prior commitments, it is time to dismiss this 
complaint for lack of prosecution by complainant. 

:0:. Backgromm 

This complaint was filed on June 23, 1987, over l5. months 
ago. The complainant,. Pl"rTelecommunications (P'l"l') through cyrus' 
Cardan, its president, alleged that Pacific Bell made false 

- J. -



'. 

". .. 

''''. ';. ~ ~ . 

'.. .. 
C.87-06-04Z ALJ/GA/pc 

statements to customers ,and provided poor service. The complaint 
was,otherwise somewhat ske~chy and attempted t~ rely on various 
lett'ers. attached thereto supporting its. allegations. Taken 
broadly, the complainant asks for: 

1. A retund o.f $7,009.53 on deposit with this 
commission. 

2. A refund of all monies paid to. Pacific Bell 
since the beginning of complainant's . 
operation as a reseller o.f interexchanqe 
telecommunications, service. 

3. Forqiveness of over $50,000 of arrearaqes 
on his accounts with Pacific Bell and that 
Pacific Bell restore his service and 
commence co.llecting complainants' bills, 
without payment of the required setup 
charges~ 

XXX.. SeheduliDQ'J?t _arings 

This complaint was filed on June 23, 1987 and duly 
answered by Pacific Bell on August 3, 1987. The first two. 
telephone prehearing conferences were held on September 11 and 
SeptelDber 25,' 1987, during which the parties aqreed to- proceed to 
hearinq based on the followinq schedule which was confirmed by a 
rulinq o.f the assigned AI;] on September 29, 1987: 

"'On or before 
November S, 1987 - Complainant, PTT 

Telecommunications, shall mail 
its prepared testimony and 
eXhibits to all parties of 
record in this proceeding. 

"'On or before 
December 30, 1987 Defendant, Pacific Bell, shall 

mail its pre~ared testtmony 
(response) w1thsupportinq 
exhibits to all parties of 
record· in, this. proceeding. 
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"'January 12, 1988 - Hearings 
will begin at 10:00 a.m. on the 
evidentiary phase of this 
proceeding ..... 

While the complainant did proceed to conduct discovery, he did not 
file 'any testimony or exhibits as required by the' A1.:J ruling, and 
he did not request an extension of time before the due date. 

On December 7, 1987, complainant" wrote to the assigned 
AL1 and requested, a continuance ,of the previously calendared 
he~ings so that he could have more time topreparehi$case. In 
that letter he cited certain personal prol:>lems which diverted his 

attention from this'complaint. 
, Subsequently, at a telephone prehearinq conference on 

December 17, 1987, a new schedule was established requiring 
complainant to tile exhibits and testimony on or before 
February 1&, 1988'; pacific Bell was to file its response by March 
21, 198a, and the dates ot April 12-14, 198~ were reserved for 
hearings. 

The complainant again failed to tile exhibits and 
testimony as scheduled, and, on April 17, 1988, wrote to the 
assignedALJ stating that he experienced serious family, financial, 
and other problems which precluded him from, pursuing this 
complaint. 

~hereafter, on April 19 and 26, 198e, respectively, two' 
telephone prehearing conferences were held to' establish a firm 
schedule tor this proceeding. Agreement was reached on a schedule 
which allowed for turtherdiscovery by complainant and included an 
additional 30 days for unforeseen delays. under that schedule,. 
date$ for submission of exhibits and testimony, and tentative 
hearing dates were contirmed by ALJ ruling on April 27, 1988 as 
follows: 

'On or before 
July 18, 1988 - Complainant, PTT ~elecommu­

nieations, shall mail its 
prepared testimony and 
exhibits to all parties of 
record in this proceeding. 
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"'On or before 
August 15" 1988· Defendant Pacific Bell shall 

prepare and mail its prepared 
testfmony (response) with . 
supporting exhibits to all 
parties of record in this 
proceeding. w 

The week of AUgust 22, 1988 tentatively will be reserved 
for hearings in Los Angeles. A notice of hearing will be sent when 
the dates are known. '" 

Pacific Bell offered the complainant an option of hand­
delivering his exhibits and testimony on July lS, 1988,' at 
defendants 1010· Wilshire, 15th floor Legal Office, in Los Angeles. 
Complainant,. who lives in Los Angeles, accepted that offer. On. 
July lS, 1988 complainant contacted Pacific Bell and asked that he' 
be given until Monday, July lS, 1985 to- submit his exhibits. and 
testimony as. originally ruled ~y the ALJ. A conference call was 
established with the assigned ALJ, who· offered to take the hearings 
otf calendar, and to give complainant as. much time as he needed', to­
submit his testimony. The complainant insisted that he wished to 
proceed. with the current hearing schedule and would meet the' 
July 18, 1988 due date •. 

Complainant did not file his testimony July 18, nor did 
c::omplainant Offer' any explanation whatsoever for his failure to do­
so·. On July 19, 1988:, Pacific Bell notified the assigned.. AlJ by 
letter that it had not received complainant's testimony and that it 
intended to move to· dismiss the case for complainant'S lack of 
prosecution of the matter. 

On July 20, 1988, the assigned ALJ issued a ruling which 
vacated the hearing dates and took the matter off calendar 
ind.efinitely. 

On August 8, 1988, Pacific Bell filed a "'Motion to 
Dismiss'" the complaint for lack of prosecution by complainant.. In 
its-motion, Pacific Bell included a detailed discuss.ion of the many 
opportunities thatwer~ qiven to the complainant topresenthi's-

- 4· -



C.S7-06-042 ALJ/GA/pc 

;"'. complaint, as well as his failure to-move forward et't'ectivelyon 
any of these opportunities .. 

", 
·1· .... 

On August l.1,. l.988,. the assigned ALJ, by a courtesy , 
letter, gave the complainant a last chance to submit all of his 
exhibits and prepared testimony, together with a ~itten response 
to Pacific Bell's WMotion to Dismiss* before AU9Ust 30, 198:8, or 
face a recommendation for dismissal of the complaint. 

On the same date (August 11, 1988), the complainant 
'tendered a *Motion of l?TI' Telecommunications CU-Sl08:-C) to'Deviate 
from Rules, per Rule 8-7 of the Commission's Rules of Practice and 
Procedure* for filing in the commission's Los Angeles office. 

On August 15, 198:8, the assigned AlJ again wrote to· the 
complainant advising him that: 

*Atter reviewin9~our Motion, I have concluded 
that the suqqest10ns and instructions contained 
in my August ll, 198-8 letter still apply (copy 
attached). I will look forward to. your timely 
and comprehensive response.* 

• Nothing further was beard' from the complainant and the complainant 
did not submit exhibits and,prepared testimony or a response to· 
Pacific Bell's Motion for, Dismissal as sU9gested by the AL']'s 

letters of AU9Ust 11 and 15, 1988:. 
On September 13, 19s.s., Pacific Bell forwarded a letter to: 

the assigned Al.J, with a copy to the complainant,. stating that as 
of that date the complainant bad not served its testilnony, and 
exhibits, nor had it served· a Written response to. Pacific Bell',on 
its Motion to DiSlniss'the complaint .. 
C9DClgsion 

The complainant has had every reasonable opportunity to' 
present his case against Paci:ric Bell and has failed to. do,so.. 
'therefore, this. 'complaint should be dismissed with prejudic:e~ 
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Eindi.ncrs or Pac:ct, 
1. The complainant has deposited with this Commission the 

S\lm of $7,009.53 representinq a portion of the amounts'due and 
payable to Pacific Bellon overdue bills. 

2. The complainant has been g-iven at least tour 
opportunities to ", present exhibits and testimony in support of his 
complaint. On three occasions, complain~t actually participated 
in selecting- the applicable due dates. 

3. The complainant has failed to prosecute its complaint .. 
Conc1usi,gns of LAY 

1. The amount of $7,009.53 on deposit with this Commission, 
representing some portion of the amounts of back bills. due to 
Pacific Bell, should be assigned to- Pacifie Bell. 

2'. The, c~mplaint should ,be dismissed with prejudice, tor 
lack of prosecution. ' 

ORDER 

IT' IS ORDERED that: 
, 1.. The, $7 ,,009.53-impounded with the Commission ,in' , 

C .. 87-06-042- shall be disbursed to'defendant PaciticBell" when this 
order becomes effective. ' 

, ' 
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2. C.87";06-042 is clismissed with prejudice. 
This order becomes effective 30 days from today. 
OatedNQV· 9 ·1988 , at san Francisco~; California. 

STANLEY w. mJLE1T 
President 

DONALD VIAL 
FREDERICK R. DtJDA . 
C. MITCHEl' I· WILIC 
JOHN B;.OHANIAN 

Commissioners 
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8811 024 
Decision NOV 9 1988-

BEFORE .'l'HEPO'BLIC . UTILITIES COMMISSION OF THE STATE OF FORmA 

PTT TELECOMMUNICATIONS, 

Complainant, 

vs. 

PACIFIC BELL(tJ 1001 C)" 

Defendant .. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

----------------------------------) 

x. 

This case in abeyance awaiting the 
submission of complainants' exh" its and testimony. 

Hearings were schedu d on three separate ' occasions by 

assigned Administrative Law J dqe (ALJ) rulings following-numerous 
telephone prehearing conter ces, during which complainant asked 
for and was given specific ates to submit exhibits and testimony. 
On each occasion c:ompla' t tailed to do do. 

NOW, after set ing three specific dates tor submission of 
exhibits and testimony d a further courtesy opportunity for 
complainant to respon with these materials and to-state reasons 
for failing to meet ior commitments, it is time to dismiss this 
complaint torlaek tprosecution by co:nplainant .. 

:IX. Background 

complaint was tiled" on June. 2-~, 1987, over lS months. 
ago. 'The comainant, P1'T" Telecommunications (P'l'T) through' cyrus 
cartian, its resident,. alleged that Pacific Bell made false 
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