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Order,Instltutlng-nulemakzng _ : s
Pursuant to Section 485 of the - RS
Public Utilities Code to Establish R.88=04-030

Procedures and Safeguards Regarding (Filed April 13, 1988)
Access to Computer Models.

INTERIH.OPINION REPUBLISHING PROPOSED RULES

This Order revises and republishes for further public
comment proposed rules relating to access to certain computer'
models and'data-bases by the Commission, Commission staff and
parties in Commission proceedings. :

IX. Backeround
Oon Septémber 30, 1986, Governor Deukmejian signed into 
law Assembly Bill (AB) 475 (Moore; Stats. 1985, Ch. 1297). This

bill, as enacted, consists of four principal parts:

1. Public Utilities (PU) Code Section 1822,
relating to access to certain computer
models and data bases by the Commission,
Commission staff and parties in Commission
proceedings,

Section 585, relating to access by the
Commission itself to computer models which
are used by a utility, regulated subs;d;&ry
or affiliate to substantiate their showlng
in a rate proceeding,

Section 1823, requlrlng the Commission to
pericdically review and monitor the
development and use of any operat;ons model
used by any public utility, and
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Section 1824, requiring the Commission to
conduct studies to verify, validate and
improve the production cost planning models
and financial models of public utilities.

Following enactment of AB 475, the Division of Ratepayer
Advocates (DRA) conducted a series of public workshops to consider
a computer access rule. DRA then drafted a proposed rule based
upon written and oral comments addressed to the staff. :

_ By Order Instituting Rulemaking (OIR) 88-04-030 the
Commission announced its intent to establish procedures and
safequards governing access to and initial verification of computer
models. R.88-04-030 invoked Public Utilities Code Section 585 and
did not refer to Section 1822. Both sections relate to-acgess to
computer models in Commission proceedings, but Section 585 refers
particularly to the Commission’s rules ”governing its access to
compuﬁer models” and is limited to rate proceedings. Section 585
does not address access by othex parties or access in other types
of proceedings. Section 1822, on the other hand, refers to access
by the Commission and other parties, and applies to any hearing or
proceeding before the Commission. As noted below, the rules we are
considering here are intended to implement Section 1822.

/ The proposed computer access rule, as drafted by DRA, was
attached to the OIR and distributed to all parties in this
proceeding. The proposed rule was also transmitted to the Office
of Administrative Law and published in the Administrative Notice:
Register. Comments were received from AT&T Communications of
California, Inc. (AT&T), Citizens Utilities Company of California

- (Citizens), Contel of California, Inc. (Contel), GTE California
Incorporated (GTE) , Pacific Bell, Pacific Gas & Electr¢c Company
_ (PG&E),,San Diego Gas and Electric Company (SDG&E), Sou.hern
. california Edison (SCE) , the Western Mobilehome Association (WMA),
‘and DRA. ‘ L
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IXI. Discussion

The rule proposed by DRA (the original rule) reflects
considerable thought and effort. At the same time, the proposed
rule is lengthy and cbmplex. Several parties offered excellent
suggestions for simplifying or clarifying the rule. After
carefully reviewing all comments on ‘the proposedrrule, we have
simplified and revised significant portions of the proposed rule-
Because these revisions are so extensive, we will republish the
revised rules (see “Revised Rule” in Appendix A to this ordex) and
we will allow for a second round of comments. Any interested party
may file comments on the revised rule with the Commission Docket
Qffice by February 1, 1989. We ask that parties’ coﬁments‘be :

. confined to the changes in the revised rule and not repeat
arguments in previous filings.

The revised rule is intended to implement Section 1822.
This rule does not extend to the monitoring, validation, and
verification of computer models pursuant to Sections 1823 and 1824.
The Commission ahd-its-staff are cortinuing to study these subjects
and the Commission will institute a future rulemaking or other
appropriate‘proceéding on these aspects of AB 475 at a later
date.l_ Nor does this rule address the broader questions of
confidentiality and proprietary information, which will be
considered further in R.84-12-028 regarding revision of the
Commission’s Rules of Practice ahd Procedure.

The revised rule differs from the original Rule in that
we have emphas;zed the primary statutory intent of Section 1822
: whlch requires access to- computer models or data bases that are the

1 The revised rule refers to ~Article 17.2.” This article has
been reserved for the rules,regardlng val;dation of computer models..
by the’ cOmn1331on. ,
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" basis for testimony or exhibits in a proceeding. Section 1822
mandates that any computer model that is the basis for any
testimony'or'exbibit in a hearing or proceeding before the
Commission shall be available to, and subject to verification by,
the Commission and parties to the proceedings to the extent
necessary for cross-examination or rebuttal, subject to applicable
rules of evidence.

To carry out the statutory mandate, the revised rule
significantly modifies the original rule in four general areas.

First, consistent with Section 1822(b) we require more
data be included in the testimony itself. Section 1822(b) requires
that any testimony presented in a hearing or proceeding before the
Commission that is based in whole, or in part, upon a computer
model shall include a listing of all the equations and assumptions.
built into the model. |

In contrast to Section 1822(b), the original rule does
not require that any testimony presented in a hearing that is based

on a computer model include a listing of all the equations and
assumptlons built into the model. Instead, the original rule
merely requires that a parxty whose showing is based on a computer
model be prepared, upon request, to sponsor testimony and offer a
witness to explain the model.

We believe that Section 1822 clearly requires that any
testimony based on a computexr model must include the listing of
equations and assumptions in the testimony itself. Therefore, the
rule has been revised to require that these threshhold data be
included in the testimony itself, or to be made available at the
time the testzmony or exhibit is first offered.

Second, we have reduced the numerous procedural barriers
which the original rule raised in the path of other parties seeking
access to computer models used in our proceedings. Section 1822 is
based on the presumptxon that computer models which support '
testimony should be ava;lable to and subject to verzfzcatmon by the
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parties. In contrast, the original rule presumes that no person,
other than staff or public utility that is an applicant or
respondent; will have access to the models and data bases used in a

- proceeding unless and until they have satisfied numerous procedural
hurdles.

)  Under the original rule, where a computer model is the
basis for testimony or an exhibit in a proceeding, any pexsoen,
other than the Commission staff or the utility which is'an
applicant, must satisfy the following steps before receiving access
to the model:

1. The person must first become a party by
filing an appearance. Assuning a typical
proceeding, this appearance would
generally be filed at the first prehearing
conference, from 10 to 45 days after the
applécatmon and related testimony is
filed.

‘Having cbtained party status, the party
must file a motion for recogn;tlon as a
request;ng party.

Any other party may file an objection to
the motion for recognition. (The
original rule does not provide a deadline
for f£iling an objection, nor is it clear
whether the requesting party may reply to
the objectieon.)

The ALJ must rule on the motion for
recogmition.

After recognition is granted, the
requesting party must tnen regquest access.

The sponsoring party may then require the
requesting party to sign a confidentiality
agreement or licensing agreement. The
sponsoring party may also request
additional compensation for provxdlng
certain forms.of access. :

These p:ocedu;al hurdles to a party’s'access to a
computer model which is the basis for testimony in a proceeding are

]
A
L .
U
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too numerous, too elaborate, and too time~consuming to be
accomplished in a timely manner in the typical Commission
pfoceeding. In a typical ECAC proceeding, for example, interested
parties must file testimony on the forecast phase within 90 days
after the application is filed. The procedural hurdles in the
original rule, assuming that they could be satisfied within 30 to
60 days, c¢could either deny interested parties timely access to
computer models, or alternatively, cause significant regqulatory
delay. « _
Rather than require that all requests for access by
parties other than DRA or the utility be preapproved, the revised
rule allows prompt and reasonable access to the computer models
upon which testimony is based to evexry party which clearly explains
its need for the information, absent timely objection by the party
sponsoring the model. We believe that these revisions wiliy
reasonably protect a responding party from access which would be
danaging or unduly burdensome, while-allowing timely access to all
necessary information. . |

Third, we have revmsed that portion of the rule regarding
confidentiality agreements. AB 475 recquires that the rules we . |
adopt to implement Section 1822(a)=-(¢) include procedural \
safeguards to protect data bases and models not owned by the publxc
utility. The-revised rule grants such protection. in a manner
consistent with current practice.

Under current Commission practice, a party seeking to
limit disclosure of information which is relevant to matters at
issue in a proceeding cannot unilaterally require other parties to
sign a confidentiality agreement. Instead, a party seeking to
limit disclosure must file a motion for a protective order.

 In contrast to current practice, the original rule denies
parties access to computer models which are merely claimed as
conradentlal oxr’ proprietary by the responding party, unless the
requestlng party agrees to sign a ”reasonable conrldentialxty
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agreement or licensing agreement required by the owner.” Moreover,
even where a requesting party agrees to sign a protective order,
the original rule authorizes the sponsoring party to deny access
anyway, 'if the sponsoring party believes that abgolute
confidentiality is required for other reasons.

Fourth, we have revised the rule regarding compensation.
Section 1822(e) authoerizes the Commission to establish procedures
for determining the appropriate level of compensation for a party’s
access. The original rule requires each requesting party, other
than the Commission staff, to pay all reasonable costs incurred by
the responding party for such activities as making computer runs at
~ the request of another party, making a data base available to a
requesting party, or providing an explanation or documentation of
the model, in addition to what is provided in workpapers.?

Under current practice, a party is not entitled to charge
another. party for the cost of providing a response to a data
request in Commission proceedings. In D.85-08-047 we expressly
ratified a presiding Commissioner’s Ruling that one party cannot
. charge another party'for copies of requested documents. We held
that if a party receives a request which is, in its view, so
overwhelming and costly to comply with, or which is vexatious, the

2 The original rule also provides that costs incurred by
requesting parties under these rules are eligible for inclusion as
costs of intervention under the Commission’s Rules of Practice and
Procedure. Since a utility’s costs of providing requested
documentation are recovered through rates, there is no benefit to
charging an intervenor for these costs, if such costs are
ultimately to be charged back to ratepayers as a cost of
intexvention. Indeed, unless the costs of providing access are
very substantial, the utility’s total administrative costs of
calculating the charge, billing: the intervenor, collecting the fee,
- reviewing the application for intervention, and reimbursing the ‘
intervenor (which ratepayers must also bear) could be greatexr than
the actual cost of providing access. . o :
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party mﬁy bring the matter to the ALJ for resolution. As we
stated: : ‘

7Public utilities are monopolies franchised by
the State to operate and provide service in the
public trust. Oversight of their activities
which directly affect their customers falls to
us, and our proceedings are our only means of
compiling a fully aired evidentiary record upeon
which to make informed well~-balanced decisions.
Therefore, it is vital that our procedures not
impede the fullest exchange of information
between participating parties, and that we not
condone any barriers between parties which may
lead to our having second-rate showings.
Utilities are the primary repositories of
tremendous amounts of data which are of
interest to parties in preparing to participate
in our proceedings, either to prepare cross-
examination or direct showings. Allowing
utilities to thwart or slow the progress of
interested parties’ investigation or analysis,
particularly in view of our relatively tightly
scheduled proceedings, would seriously impair
our requlatory process. Imposing a charge for
docunents may impede expeditious discovery,
regardless of the financial resources of
interested parties, and it is a practice
in;ggropriate‘to-proceedings before this
Commission.”

Consistent with the principles enunciated in D.85-08-047,.
we do not find it appropriate to require a party requesting access
to a computer model which is the basis of testimony, to provide
compensation to the party sponsoring such\testimany as a
precopdition to receiving access. We do not believe that allowing
access. without charge to such computer models will lead to
vexatious regquests, inordinate buxdens or uncontrollable expenses.
However, if a party receives a request which is, in its view, too
overwhelming-andjcostly to comply with, the revised rule permits
such party to bring the matter to the ALY for resolution.
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A. Gepexa) Comments
_ AT&T requests a ruling that it is exempt from PU Code

Sections 585 and 1821-1824 and that it is exempt from these rules.
Section 1821(d) excludes from the provisions of Section 585
73 telephone corperation whose service is determined to be
competitive by the Commission.” AT&T contends here that the
Commission’s current investigation in I.85-11-013 is in recognition
of the extent of competition in the interLATA marketplace.
However, in X.85-11-013 AT&T has arqued that the ”Observation
Approach” is designed by the Commission to aveid a detailed review
of the extent or degree of competition for AT&T’s services. AT&T’s
latter argument is correct. The Commission has not yet found
AT&T’s services to be ”competitive.” AT&T’S argqument may have
merit depending on the outcome of the flexibility proposals. When
. we subsequently consider rules to implement Section 585, AT&T may
renew its request for an exemption from those rules by,initiatinq‘a
request that the Commission determine particular services to be
competitive. _

AT&T’S request for an exemption from the rules adopted
pursuant to Section 1822 is denied. Section 1822 expressly applies
to any computer model and any data base that is used for any
testimony ox exhibit in a hearing or proceeding. Unlike Section
585, Section 1822 is not limited to those utilities defined by
Section 1821. Therefore, we find no basis for granting AT&T an
exemption from rules which implement Section 1822.

: ~ PG&E recuests that all references to data bases be
eliminated. PG&E contends that the issue of access to data bases
is different and zndependent of the issues associated with computer
models, but PC&E does not explain how or why such issues are
dlfferent. PG&E sxmply suggests that there is no need to develop a
specmal data base access rule at this time.

We d;sagree with PG&E on this point. Section 1822
expressly requires that both computer models and data bases be
reasonably accessible to the Commission, staff, and parties. Thﬁs;p‘
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the Legislature has found that the issue of access to data bases is
an integral element of any computer access rule.

SDG&E proposes that the rule be narrowed to apply only in
those instances in which “a genuine issue exists regarding the
computer model.” SDG&E does not explain what it means by a ' .
7genuine issuve.” Whenever a computer model provides a direct,bdﬁis
for a party’s showing in-a proceeding, then other parties should be
entitled‘to obtain information sufficient to understand the model.
A party’s right to understand the evidentiary basis of another
party's show1ng represents a genuine issue for purposes of
discovery, regardless of whether the evidence will be contested
once it is understood.

' B. Sbecific Comments
L R
a. Access _

PacBell and SDG&E suggest that the definition of access
should conform to Section 1822 of the PU Code. We agree. Rule 2a
has been revised- ‘to define ”access” in the sane ternms used 1n the
Code.

b. Party o

The original rule defines a 7party” as any participant of
record to a proceeding or any participant that states an intention
to file a formal appearance in the proceeding. PG&E and SDGEE
believe that the term ~party” is defined too broadly. Rules 53
and 54 address the circumstances under which a person or entity may
become a party and may participate in a proceeding. Rule 53
permits written pet;tmons to intervene in complaint proceedlngs.
Rule 54 permits an appearance to enter at a hearing in an
investigation or application proceedzng without filing a pleadlng.

. We will use a detlnition of party which is consistent with exlstmnq'
rules.«w : :
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c. Rroceeding
SDG&E criticizes the definition of proceeding. SDG&E
states that the phrase “other matters before the Commission” is
ambiguous. We agree. We have revised the detinitioﬂ of proceeding
to expressly refer to-the five types of formal proceedings that may
be heard by the Commission.
4. Yerification
Four parties propose changes to the definition of
7verification,” which as originally proposed stated:

#Jerification” or ”verify” means to assess the
extent to which a computer model mimics
reality, and may include checking or testing:

(1) The reliability of the computer used to
input data, process it, and produce
output;

(2) The manner in which the basic data were
initially collected and ;nput into the
computexr;

(3) The measures taken to ensure the accuracy
of the data inputted;

‘(4) The method of storing the data base and
the precautions taken to prevent loss or
modification while in storage;

(5) The reliability and accuracy of computer
prograns used for processing datar

(6) The sensitivity of the output of 2a
conmputer program to changes xn its input:
data;

-

(7) The preparxation of print-outs oxr othexr
output; and

(8) The validation of computer models.

Edison proposes eliminating Item 6 under the definition.
~ PG&E proposes.ellmlnatlng Items 2, 4, and 5. SDG&E believes the
det;n;tlon to-be overbroad and repetxtlve, and would eliminate

Sy .
A . .
v
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items 3, 4, 5, and 7, as well as modifying Items 1 and 2.
Citizens suggests minor clarification of Items S and 6.

' We believe that the definition proposed by SDG&E,
together with Item 5, presents the examples most clearly relate
~ the term as defined. Therefore, we adopt the definition as
 follows: ' , B
74.2_(Rule 74.2) - Definitions

When used in this Article, whether in the singqulax or -
in the plural, the follow;ng terms shall have the :ollowmng
meanings:

7 (m) ~Verification” or “verify” means to assess
the extent to which a computer model
mimics reality, and may include checking
or'testing:

”(1) The reliability of the computer equlpment used -
to input data, process ;t and produce output:

7 (2) The manner and accuracy of 1nputt1ng the basic
data into the computer:;

#(3) The reliability and accuracy of computer

programs used for processing data;

”(4) The sensitivity of the output of a computer -
program to changes in its input data. and

'”(S) The validation of computer models.”

e. Yarious Definitions Deleted
In response to PG&E’S suggestion, the definitions of

"assumptxons,”ﬁ”computer,” 73ata,” ”data base,” “machine medium,”
and “printout” are deleted. As PG&E notes, these definitions add
no significant precision ox clarity to these terms as they are
commonly understood. The definition of ”“modification” is similarly
deleted. , : : : o
' The definition of 'discriminatorY” is deleted because the-
prov1s;ons regarding confidential agreements no longer use th;s -
term. _ _ , ,
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The term 'monitor,” which is defined to mean the same as
' two other already defined terms, is repetitive and has been
deleted.
 The definitions of “position,” ~public utility,”
#responding: party,” and ”shownng are deleted because these terms
are no longer used in the revised rule.
£. Minor Clarifications |

We also adopt vexry slight clarifications and editorial
changes to various definitions which are too minor to address
further in this opinion. ' h

"~ The original rule addresses the circumstances under which
modifications to the model may be made. The original rule
precltdes a party from sponsoring the results of a modified
computer model unless (1) the modification is provided to all
requesting parties at least 15 days prior to its use in the
proceeding, and (2) the modification has been verified.

SDG&E believes that the 15-day notice period should be
longer. Edison believes that the period may, in some cases, be
shorter. Obviously, no time period will satisfy everyone.
Existing rules require written testimony to be filed at least 10
days prior to a hearing. We believe that a l0-day noticé'period is
a reasonable time period in normal circumstances. This time period
may be modified in extraordinary circumstahces‘under this rule.

PG&LE, SDGLE and Edison object to the clause which
requires that any modification to the model be verified before
results are introduced. This clause exceeds the scope of this
phase of the rulemaking (verification has been deferred to a
subséQuent phase) and is therefore deleted.

3. Requesting Party Recognition '

* Section 7 of the original rule required any party, other
than the staff or utility which is an applicant or respondent in
the proceedlng, prior to gainlng access to the computer model, to
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be recognized by the assigned administrative law judge as a’
*requesting party.”

WMA believes that this requirement for recognition is
burdensome to interested parties. WMA proposes that the rule be
modified to allow access to any model by any party, unless an
objection is filed by the sponsoring party. We have adopted WMA’s
recommendation.

The need for prior authorization of parties as
rrequesting parties” has not been demonstrated. We are hesitant to
develop a mandatory procedural mechanism which would apply to all
recquests for access, whether or not such requests are deemed to be
burdensome. We expect that many, if not most, requests for access
will be routine and easily accommodated, without the need for an
elaborate'preapproval_process.

On the other hand, if a party makes a request for access
that the other party believes to be unreasonably burdensome or
otherwise improper, our procedures must provide for timely
resolution of the dispute. Therefore, in lieu of a procedure for
pribr recognition of requesting parties, the revised rule provides
a procedure whereby a sponsoring party may seek relief from a-
request for access it deems to be unreasonable.

We believe that these revisions will reasonably protect a
sponsor;ng party from access which would be damaging or unduly
burdensone, whlle allowang timely access to all necessary
information.

4. Priority of Access Requests
- SDG&E objects to the requirement that the sponsoring
party provide the requesting party a written estimate of the date
of completion within 5 business days of receipt of a request
pursuant to these rules. SDGLE says it can’t guarantee an estlmate
of response time in 5 days. o

We believe this time permod to be reasonable. However, .

1! a respondxng party is unable to comply wuth thxs.provision 1n a -
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particular case, it should work to resolve its difficulty in-
compliance with Rule 74.6. That is, the sponsoring party should
notify the requesting party of its difficulty in a timely manver,
and‘attempt to resolve the matter among the affected parties. It
the responding party cannot comply within 5 days and cannot agree
on a mutvally satisfactory extension, it should promptly bring the
matter to the attention of the administrative law judge.

Section 13 of the original rule provides that a
sponsoring party can require a release and indemnification from the
requesting parxty for liability which may arise from access provided
pursuant to this rule. SDG&E, PG&E, and GTE propose language to
zurther strengthen the terms of this Section.

o Although no party has objected to this section, we
question the need for such requirements. A release and
indemnification is not a normal precondition for obtaining
discovery under rules of civil ‘discovery, nor do we find any
precedent for such a precondltlon in the practice and procedures ot -
this COmmlsszon. - We are not aware of any claim or liabkility which
has arisen in any case agalnst any party relating to the access or
use of. ‘computer models or . computer data. Therefore, this provision
is deleted. ' :

ANTERIM_ ORDER

IT IS ORDERED that:

1. Respondents and any ;nterested party may file further
comments.on this rulemaking with the Commission Docket Office by
February 1, 1989- Coxments shall be served on the list attached ‘
hereto in Append;x B.
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The Executive Director shall serve a copy of. this order

o 2.
on all part:.es named in Appendix B.

This order is effective today. :
NOV 23 1988 , at San Franclsco, Cal:x.forn.xa.

Dated '

STANLEY W. HULETT
DONALD Prcsxdcnt |
FREDERICK R DUDA
C. MITCKZELL WILK .-
JOHN B. OBANIAN. .

‘ Commu.sxoncrs '

J""

z CER?\’Y‘"H"AT 'H's

WAS=APPR: <
CONN zssxoxasas A :

/>.7
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APPENDIX A

. -

Article 17.1 Access to Computer Models

74-1_(Rule 74.1) - Puxpose

The purpose of this article is to establish procedures to
be followed by each party to a proceeding who desires to rely upon
a computer model for developing exhibits or testimony, or to verifty
a. computer model which has been, or will be, relied upon by anotherﬁ
party for establzsh;ng exh;bmts or testimony. :

NOTE: Authority cited:’ Section 1822(d), Public Utilities che.
Reference: Sect;ons 1821-1822, Public Utilities Code. . :

Whén used in this Artiéle, whether in the siﬁgular or in
the plural, the following texms shall have the following meanings:

(a) ”Access” means the examination or use by a party of
any other party’s computer model or data base that
is the basis for the other party’s testimony orx
exhibits for purposes of verification or to the
extent necessary for c¢ross-—examination or rebuttal,
subject to applicable rules of evidence.

~“Computer model” means a computer program created to
simulate oxr otherwise represent some phys;cal
phenomenon or utility function, by using input data.
and producing output based on those data.

~Computer program” means a set of instructions wh;ch(
directs a computer to~follow a spec;fxc processing
sequence.

”Input data” means the data to be processed by the
conputer in the operat;on of a computer program.

‘ - #Output” means the data resultxng £rom a computer
‘program run.

'Party" means any person who has filed an appearance
in the proceeding.

'Proceedlng' means any application, invest;gatmon,
- rulemaking, complalnt or petltlon before the
COmmzssmon.
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'Requééting-party” means a party recognized as a
‘requesting party pursuant to Rule 74.6.

FRun” means an exegution by a computer of a computexr
program resulting in output. :

rSponsoring party” means a party sponsoring
testimony or an exhibit that is based in whole or in
part on a computer model.

7validation” means the evaluation of the ability of
~ a ‘computer model to accurately record, simulate or
forecast utility operations.

"Verification” or ”verify” means to assess the :
extent to which a computer model mimics reality, and
may include checking or testing:

(1) The reliability of the computer equipment used
: €o input data, process it, and produce output:

(2) The manner and accuracy of inputting the basi
data into the computer: :

(3) The reliability and accuracy of computer
programs used for processing data:

(4) The sensitivity of the output of a computer
program to changes in its input data; and

(5) The validation of computer models.

NOTE: Authority cited: Section 1822(d), Public Utilities Code.
Reference: Sections 1821-1822, Public Utilities Code.

(a) Any testimony or exhibit presented in a hearing or
proceeding that is based in whole, or in part, on a computer model
shall identify each computer model upon which the testimony or
exhibit is based and, with regard to each such model, include a
listing of all the algorithms, equations and assumptions built into
the model, except as provided in subsection (b), (¢) or (d).

(b) ‘I the model has been validated by the Commission
pursuant‘to~Artic1e~17.2,:the testimony or exhibit may refer to the

1
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validated model and shall list those algorithms, equations or
assumptions, if any, which differ from the model as validated.

(¢) If the listing of all algorithms, equations and
assumptions is too voluminous to include in the testimony orx
exhibit, the information specified in subsection (2) may be
included in workpapers. Such workpapers shall be available to any
party upon request at the time the testimony or exhibit is first
served or filed.

(d) If the sponsoring party has obtained a protective order
pursuant to Rule 74.7, the information specified in subsections (a)
and (e) shall be included in the sponsoring party’s workpapers and
shall be made available to any party who accepts the protective
order’s restrictions on disclosure.

_ (e) In addition to the information specified in subsection
(2) , whenever a computer model provides a direct basis, in whole or
in part, for a party’s testimony or exhibits in a proceeding, such

" party shall provide to all parties upon request, the following
information:

(1) The source of all input datar

(2) Tﬁe‘input data as used in the'sponsoring party’s
computer run(s):’;

(3) Documentation sufficient for an experienced
professional to understand the basic logical
processes linking the input data to the output,
including but not limited to (a) translation of
data appearing in data bases into the input data as
used for the sponsoring party’s computer run(s) and
(b) the algorithns, equations, assumptions, or
other processes used by the sponsoring party’s
computer model to produce its output: and

(4) The output.

NOTE: Authority cited: Section 1822(d), Public Utilities Code.
Reference: Sections 1821-1822, Public Utilities Code.
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(a) Each party to a proceeding which intends to seek access
to a computer model or data base pursuant to Rule 74.4 shall
explain, when it first files an appearance in the proceeding, why
it requests access to the information and how its request relates
to its interest or position in the proceeding.

(b) In addition to the documentation required by Rule 74.3,
each party using a computer model or data base which is the basis,
in whole or in part, for its testimony or exhibits in a proceeding
shall provide reasonable access to, and explanation of, that
computer model or data base to all parties. Immediately upon
service of any testimony or exhibit, any computer model or data
base that is used for the testimony or exhibit shall be reasonably
accessible te the Commission Staff and other parties to a hearing
or proceeding to the extent necessary for cross-examination or
rebuttal, subject to applicable rules of evidence.

(c) If a party requests access to a computerized data base
in a machine medium, the sponsoring party may, at its election,
either provide such access on its own computer, perform any
requested data sorts and produce any requested model runs using the
input provided by the requesting party, make the data base
available to the requesting party to run on its own computer, or
make the data base available through an external computer service. '

_ , (d) If asked by a requesting party to make runs, whether for
verification or to the extent necessary for cross-examination or
rebuttal, the sponsoring party may, at its election, either make
such runs on its own computer, make the model available to the
requesting party to run on that party’s own computer, or have the
model run produced for the requesting party by an external computer

. (e) Computer runs, pursuant to subsection (¢) and (d) shall
be limited to a reasonable number of runs as agreed to by
sponsoring and requesting parties. If the parties are unable to
agree, the sponsoring party may seek relief pursuant to Rule 74.6,
before providing such access.

(£f) The sponsoring party, in providing access pursuant to
subsections (¢) and (d), is not required to modify its model in
order to accommodate, or to install its medel on, the requesting
party’s computex, or to provide detailed training on how to operate
the model beyond provision of written documentation. The :
sponsoring party is not required to provide a remote terminal or
other direct physical link to its computer for use by requesting
parties. The sponsoring party may take reasonable precautions to ‘
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preclude access to other software or data not applicable to the
specific model being used.

(g) Each sponsoring party’s own computer use, necessary for
daily operation of business, shall have first priority over any
access requests by requesting parties. ZEach requesting party’s
request for access shall be treated in the order received and
responded to in a time frame which does not interfere with the
sponsoring party’s daily operation of business.

(n) Within five business days of receipt of a request from
requesting party pursuant to this section, the sponsoring party
shall indicate whether the request is clear and complete and shall
provide the requesting party a written estimate of the date of
completion of the request. If the requesting party deems the time-

estimate unacceptable, it may make a motion for expedited response .

pursuant to Rule 74.6.

NOTE: Authority cited: Section 1822(d), Public Utilities Code.
Reference: Sections 1821-1822, Public Utilities Code.

(a) Except as provided in subsection (b), a party shall be
required to mantain copies of computer models and data in
unmodified form throughout the length of a proceeding if they
continue to provide the basis, in whole or in part, for that
party’s showing. For purposes of this article, the length of a
proceeding shall be considered to extend 90 days after the date of
issuance of the Commission’s last order or decision in the
proceeding, including any order or decision on applications for
rehearing filed in accordance with Rule 85 of the Commission’s
Rules of Practice and Procedure.

(b) Where a party’s computer model or data provides the
basis, in whole or in part, for its showing in a proceeding, and
notwithstanding subsection (a), such party may thereafter modify
the conmputer model or the data, and may introduce the results so
produced in the proceeding, on the condition that such party has
provided timely access to the modified model or data to any
requesting party who has previously requested access to the
original model or data. Each party who relies on the modified
model or data shall provide the modification to all parties at
least 10 calendar days prior to its use in the proceeding.

NOTE: Authority cited: Section 1822(d), Public Utilities Code.
Reference: Sections 1821-1822, Public Utilities Code. S
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(a) Whenever possible, questions concerning computer model
.acecess pursuant to this article shall be resolved among the

parties. Unresolved differences shall be brought to the attention
of the assigned Administrative Law Judge.

(b) Either a requestxng or a sponsoring party may make a
motion seeking relief concerning a dispute regarding access to
computer models or data under the Commission’s current practzces
governing discovery disputes. Such motion shall be made in
writing, shall be served upon all parties to the proceeding, and
shall state clearly and concisely the grounds and authority for the
requested relief. The grounds and extent of available relief are
the same as those that excuse or limit the obl;gatlon to respend to
other types of discovery requests. The motion shall be accompanied
by a declaration stating facts showing a reasonable and good faith
attempt at an informal rescolution of ‘each issue presented by the
motion.

(¢) If a party seeks reller under subsection (k) , the party
- or parties affected by the requested relief may file and sexve an

answer no later than 10 calendar days aftexr the mot;on foxr rellef

was served.

NOTE- Authority cited: Section 1822(d), Public Utilities Code.
Reference: Sections 1821-1822, Public Utilities Code.

Each sponsoring party who .objects to providing access to
any computer model, data base, or other information which is used
in a computer model pursuant to this article, on the grounds that
such data is confidential, proprietary, or subject to a licensing
agreement, shall file a motion for a protective orxder. The motion
shall be filed concurrently with the service of the testimony or
exhibit which is based in whole, or in part, upon the matters to be
protected. Any party may file and serve an answer to the motion
for a protective order no later than 10 calendar days after such
motion was served. The assigned administrative law judge, for good
cause shown, may make any ruling to protect confidential,
proprietary or licensed information from unwarranted disclosure.

' NOEB:, Anthor;ty cxted' Section 1822(4), Public Utilities Code.
Reference: Sectlons 1821-1822, Public Util;t;es,COde.l
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This Rule is not applicable to electricity demand models
oxr forecasts prepared by the State Enexrgy Resources Conservation
and Development Commission pursuant to Section 25309 or 25402.1 of
the Public Resources Code and approved and adopted after a hearing
during which testimony was offered subject to cross—examination. .

NOTE: Authority cited: Section 1822(d), Public Utilities code.
Reference: Sections 1821-1822, Public Utllztles Code, Sectlons
25309 25402 1, Publlc Resources COde. ‘

(END OF ADPPENDIX A)
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A. Gepexal Comments

AT&T requests a-ruling that it is exempt from/PU Code
Sections 585 and 1821-1824 and that it is exempt from
Section 1821(d) excludes from the provisions of Sectdon 585
#a telephone corporation whose sexvice is determin
competitive by the Commission.” AT&T contends heye that the
Commission’s current investigation in I1.85-11-012 is in recognition
of the extent of competition in the interLATA ) rketplace.

However, in I1.85-11-013 AT&T has argued that $he “Observation
Approach” is designed by the Commission to ayeid a detailed review
of the extent or degree of competition for AT&T’s services. AT&T’s
latter argument is correct. The Commissioh has not found AT&T’s
services to be “competitive.” When we sybsequently considex rules
to implement Section 585, AT&T may reney its request for an
exemption from those rules by initiating a request that the
Commission determine particular servikes to be competitive.

AT&T’s request for an exepption from the rules adopted
pursuant to Section 1822 is denied/ Section 1822 expressly applies
to any computer model and any datA base that is used for any
testimony or exhibit in a hearing or proceeding. Unlike Section
585, Section 1822 is not limitefl to those utilities defined by
Section 1821. Therefore, we find no basis for granting AT&T an
exemption from rules which ipplement Section 1822.

PG&E requests thaf all references to data bases be
eliminated. PG&E contends/that the issue of access to data bases
is different and independént of the issues associated with computer
models, but PG&E does ngt explain how or why such issues are.
different. PG&E simplf suggests that there is no need to develop a
spec1a1 data base accéss rule at this time.

' We disagreg with PG&E on this point. Section 1822
expressly reqnlresl at both computer medels and data bases be
reasonably accessible to the Commission, staff, and parties. Thus,




R.88~04~030 ALJY/GLW/tcg

This Rule is not applicable to electrigity demand models
or forecasts prepared by the State Energy Resourgks Conservation
and Development Commission pursuant to Section 25309 or 25402.1 of
the Public Resources Code and approved and adopted after a hearing
during which testimony was offered subject to Lross—examination.

NO’I.‘B Author:.ty c::.ted' -Section 1822(4), lic Utilities Code.
Reference: Sections 1821-1822, Public Utilities Code; Sections
25309, 25402.1, Public Resources Code.




