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XN1'KRD( OPINION ON 
TARIFF APPLICltTXON..DISW"'-'-ns-. 

I. IntrodUGtism 

API Alarm systems (API), complainant, as a division ot 
.American Protection Industries, Inc .. , is a large provider ot alarm# 
supervisory control, processing, and lnonitorinq services for 
commercial, governmental, academic, and residential custom.ers. in 
the greater Los Angeles Basin throuqh use ot central stations 
located in Los Angeles, Lonq Beach, CUlVer City, Van NUYs, Pomona, 
and Oxnard. API entered the alarm services ~usiness in 1969 
through the acquisition ot King's Alarm o·f Long Beach in 196,9, 
~onarch Alarm in 1970, and operated central stations in Long Beach 
and Los Angeles areas thereafter. By turther maj or acquisitions o,t 
Valley Alarm in Pomona in 1978, Morse Signal Devices ot Los Angeles 
and Oxnard in 1981, US Alarm in 1984, and Sonitrol of Long Beach in 
1986, it became the largest provider of se~rity, supervisory 
control, processing, and alarm services in the Los Angeles Basin. 

In providinq these services, API relies on the use of 
telephone services provided to· it and its customers by Pacitic Bell 
and General Telephone Company ot calitornia (recently renamed GTE 
california Incorporated). API also uses a small number of 
telephone services provided by continental Telephone Company of 
calitornia. 

GTE california Incorporated (GTEC), defendant, is the 
second largest local exchange telephone company (LEC) serving 
california. It currently serves. local exchange and IntraLAXAtoll 
service to over 3 'million access lines1 in approximately 7S 

1 SOurce G'l'E-<:alitornia 1987 Annual Report to' the commission 
fiJ:ed'Apri12, 1.988. 
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moderate to high growth exchange areas of Southern California and 
in abOut a do~en other exchange areas located in Northern and 
Central California. GXEC provides exchange~ foreign exchange, 
private line~ In-Wide Area Telephone service (WATS), and Out-WATS 
services. to API tor its regular voice communications and also for 
alam transmission. The alarm circuits involved in this comp,laint 
are primarily private lines. 

II. BAsis Of Complaint and Phase I Issues 

In this complaint API disputes the basis and manner by 
which GTEC is billing it for private line services. API asserts 
that since approximately September 19$0, API disputed GTEC's 
billings and made repeated written and oral requests to obtain 
copies of GXEC's billing records to· allow it to reconcile the 
charges contained on the bills with the services allegedly being 
provided. API made repeated attempts to obtain this information 
and resolve' these disputes with GTEC through correspondence, 
telephone conversations, and face-to-face meetings until June 19as. 
When efforts at resolution of these disputes failed, API filed an 
informal complaint aqainst GTEC on June 10,. 1985·. 

Prior to the filinq of the informal complaint, API 
tendered paytnent of its May 19$.5 bill in the approximate amount of 
$134,000 to the Commission., ~on9' with the letter of June 10, 
198-5, containing the intonnal complaint, API tendered an additional 
payment in the sum of $9,272.20 to the commission. The commission. 
refused to accept this payment. 

On or about Dec~er 10, 1985, G'l'EC and API entered into· 
a written aqreement providinq, inter alia,. that upon resolution of . 
these disputes the party who was determined to be indebted to· the 
other party would: pay interest at the rate of 7% per annum.. 

API also. states that ~rom Septe:mJ)er 1, 1983 tP;.Apri1 
198.5, API paid all bills rendered' by GTEC',. tOC}ether with all; 
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applicable late charges. From June 1985 througn February 1987, API 
wi thheld the sum of $2,. 078,722 billed to API by G'I'EC',. and 
commencing in March 1987, API paid GTEC's bills without offset as 
presented. 

Since July 1987, in addition to paying the current bill, 
API has paid the SUl'lt of $125·,000 per lII.onth to, be applied against 
the amount withheld .. 

Atter tiling its infomal complaint on June 10, 1985·, API 
continued to attempt tQ resolve these disputes, but finally, on 
June 2, 1987 API filed its formal complaint_ 

Generally, API complains that: 
o Since about 1977 GTEC has been billing API 

for charges in excess of the charges allowed 
pursuant to its' tiled tariffs tor private 
line,,' voice line, foreign exch.ange, WA'I'S, 
and telephone services, in violation of 
California Pul:llic Utilities (1''0') Code § 5,32. 

,There are other specific API allegations recited in a 
January 20, 1988 letter ~qreelll.ent,. infra. 
A. b4aitional Issue Raised by CQmP1Ainant 

Finally, on March 11, 1985~ the last day of the 
evidentiary hearings in this matter, API introduced Exhibit (Exh.) 
40 showing that GTEC was adding the Universal Lifeline Telephone 
Service CULTS) surcharge to' bills for private line service while 
Pacific Bell was not.. Since both utilities-were assertedly acting 
in compliance with Decision (D.) 87-10-088 .issued october 28-,. 1987, 
API was concerned that GTEC was overcharging it compared to Pacific 
Bell's interpretation of the Commission's order • 

. 8- Intenentism by DBA 
On september 22, 1987, counsel for the Commission's 

Division of Ratepayer Advocates (DRA) wrote a letter to the 
Administrative Law Judge (ALJ) requesting the opportunity t~ enter 
an appearance as an interested party for the following purposes: 
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Wl. Insuring that any settle~ent O~ compromise 
of· the clailns·included in the pleading' does 
not result in a detri~ent to the general 
~y of GTe's ratepayers. 

w2. Determining the position of the parties to 
the dispute on the interpretation of GTC's 
tariffs and those of Pacific Bell, wbere 
applic~le. 

1f'3. Evaluating' the evidence related to', GTC's 
billing- practices and the adequacy of 
detail that is available to customers to 
verify the appropriateness of billed 
charges. 

1f'4. Establishing whether the tari~f provisions 
related to the termination of service ~or 
nonpayment of undisputed. monthly bills have 
been followed. w 

On December 10, 1987, the ALJ ruled that DRA could 
intervene for the purpose of developing a'record on any. departure 
from the p~lished tariff rules governing billing disputes and 
termination of service procedures that the parties to this 
proceeding may have agreed to. 

On January lS, 1988 by a telephone conference call with 
the Al.J, API and GTEC jo,intly requested that the hearings in this 
matter. be divided into two phases to avoid unproductive alternative 
computations of credits due to API, until it is known how the 
commission will rule on the issues dealing with tariff 
interpretation .. 
C.' Ehase I Hearing' S9hedul~ 

Six days of hearings wer~ held in February and March 1988 
for the first phase of this proceeding to resolve tariff 
interpretatiOns and their application, specifically: 

1. Whether GorEC is required to apply its 
tariff or Pacific Bell's tariff to. portions' 
of contaminated private line circuits 
located in GTEC's service area; 
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2. Whether GTEC has improperly back-billed API 
for charges incurred in excess o.f three 
months. prior to. the date of the bill; 

3. Whether GTEC has improperly applied Pacific 
:Bell"s. tariff with regard to the imposition 
of nonrecurring channel construction and 
installation charges: 

4. Whether GTEC improperly charged API for 
full duplex local loops connecting alleged 
primary and secondary offices of GTEC: 

S. Whether GTEC improperly routed private line 
circuits through Pacific Bell's territory 
while the entire area served by the circuit 
was located in GTEC's territory~ 

.6. Whether GTEC billed .API for nonrecurring 
mileage charges on private line channels in 
accordance with GTEC's and Pacific Bell's 
tariffs: and 

7. Whether GTEC billed API for mileage in 
accordance with the least cost routing 
requirements. of the Pacific Bell's 
and GTEC'S tariffs. 

API also raised the following issue to be determined in 
Phase I. GTEC disagrees and believes it should be handled 'in Phase 
II since GTEC did not agree that it involves tariff· interpretation: 

8. Whether GTEC's billing statements contain 
sufficient detail to. allow API to properly 
reconcile their bills and to properly 
determine the source, reason, and effective 
date of billing adjustments. (Exh. 1, pp. 
1 and Z.) 

API was permitted to raise this issue in Phase I. as· a 
prelude to our consideration of a resolution within the overall 

. proceeding. 
API also· raised the question of eligibility for costs and 

attorney fees for complainant as a Phase I issue • 
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The parties requested. that 'the dollar aInounts tor 
settlement of this: matter be deferred for consideration in Phase II 

of this matter .. 
'I'estimony for Phase I was given by six witnesses,,:four 

for API and two for GTEC. Forty exhibits were identified and 
offered in evidence and. 38 were received .. Hearings on Phase'! 
issues were concluded .on March 11,. 198'8 and this :first phase was 
submitted upon receipt of concurrent opening and closing briefs on 
May 2,' 1988 and June 2, 1988, respectively. 

xxx. ~ipulati9ns 

DUring the course of the evidentiary hearings and 

thereafter API and G'I'EC, on, the dates noted., stipulated to' 
resolution of the following issues: 

On February 8, 1985: 

l. GTEC. agreed that it had been billing API 
for tull duplex local loops,between rate 
centers, and it should not have been doing 
so.. (Transcript ('!'rOo) pp. l2 and l3 .. ) 

2. GTEC also· admitted that it had been 
charging API a channel termination charge 
on local loops under its tariff schedule G-
4 and should. not have. done so.. G'I'EC 
claimed, however, that it is permitted to 
'charge a channel termination charge from 
its central office. to another central 
office in a different exchange. (Tr. 13.) 

On March ll, 1988, relative to Exh. 33 the parties 
stipulated as follows:. 

WA. Prior to· July l, 1984: 

W1. Pacific Bell's ('Pacific') tariffs 
provided for a $45 nonrecurring charge 
for a'USOC 27~ or TPL. For the 
installation of a local loop" Pacific 
charged tor both a 27b and 'I'PL' or a 
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, total of $90 for 1000 and 3000 series 
private line(sJ used by API. 

"'2. Paeifie's tariffs provided for two $45 
usoe TPL charges for the nonrecurring 
installation charge for a local loop 
between a primary and secondary central' 
office in the same rate center. The 
incidents of this arrangement were very 
few and only applied to· central offices 
identified in Pacific's private line 
tariffs. Pacific billed in accordance 
with its tariffs. 

"'~. Pacific's tariffs did not provide for a 
nonrecurring charge tor the channel 
portion of a private line service 
(series 1000 or 3000) used by API 
connecting rate centers for eXChanges 
or ~istrict areas. Pacific billed in 
accordance with its tariff. 

~. On or after July 1, 1984 t~ present: 

-1. Pacific's tariffs, provided for and 
Pacific only charged a usoe 27b 
nonrecurring charge for the 
installation of a local loop on a 1000 
or ~ooo private line used by API (S119 
to. March 11, 1985-,.. $17,9 from March 11'" 
1985 to present). 

1P2.' pacific did not charge a osoe TPL for 
the installation of a local loop or 
c:hannel portions of 1000 or 3000 series 
private line used by API. 

N3. Pacific's 'tariffS did not provide for 
and Pacific did not charqe a 
nonrecurring charge tor the 
installation of the channel portion of 
1000· or 3000 series private lines used 
by API. 

N4. With the advent of mileage charges for 
channel segments between wire centers, 
the use of primary and secondary 
central offices was d.iscontinued and 
d.eleted.fromPaci!ic's tariffs. 
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·C. The rates referred to~ herein do not reflect 
the imposition of surcharges authorized for 
Pacific:: or the $14 USOC MPBLC bridging 
charge.· err. 691-693.) , 

On April 29, 1988 API and GTEC stipulated. tOo four 
additional issues in a jOint letter to the ALJ: 

1. Service in contiguous G~EC exchanges 

NA. GXEC's rates and charges shall apply to 
any private line circuit that 
terminates in contiguous GTEC exchanges 
or district areas provided that API's 
central station and all API customers 
are located in GTEC's service area even 
if the interoffice channel seg:ment 
connecting the GTEC offices is routed 
through Paeific Bell's service area and 
is provided by Pacific. H 

2. Service in non-contiguous G~EC exchanges 
using GTEC facilities exclusively 

NB. GTEe's rates and charges shall apply to
any private line circuit that 
terminates in non-contiguous GTEC 
exchanges or district areas provided 
that API's central station and all API 
customers are located in GTEC'S service 
area where the interoffice channel 
segment connecting the GTEC office's is 
provided over GTEC's owned facilities 
even though those facilities are routed 
through Pacific's service area.H 

3. Statute of Limitations 

HC. Statute of Limitation. API's claim 
shall include all services rendered'by 
GTEC to API on or after september 1, 
1983. 6 

4. Interest 

Interest at the rate of 7% per annum will 
(basically) apply on net amounts due from 
tilne to time to API andlor GTEC starting" 
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from December 10, 1985 to- tinal paym~nt 
upon dispesition 'Of this preceeding. 

Th.e :full text 'Of the April 29, 1988. II'Stipulatien'" is set ferth in 
Appendix A. 

At the }J.,J's request, API :by letter dated July 6, 1988: 
stated that it believed that feur 'Of the eight issues, had been 
tully reselved, 'One partially reselved and 'Only three issues 
remained.. 

By letter d.ated July 8, 198:8" GTEC stated. that while a 
number 'Of the issues 'Outlined. in Exhibit 1 were partially reselved, 
'Only one (Item 5,) was fully res'Olved: 

"5. Whether renc) im.preperly routed. private 
line circuits through Pacific Bell 
territery while the entire area served by 
the circuit was located. in (GTEC'sJ 
territory. ",' 

GTEC's letter of July 8, 1988 pr'Om.pted a second API 
letter dated July 15, 1988: stating its belief that the stipulation 
at pages 692 and 693 e'! the transcript had been, c'entrary to the 
CTEC July 8th letter,. reviewed. and. agreed te, :by both Messrs.. 
Carriss and Hatfield on behalf of GTEC. In additien after API's 
reading et the stipulation in~'O the record, API recalled that the 
AIJ asked. CTEC's ceunsel it he concurred in full with. the 
stipulatien and. Mr. Garriss replied. affirmatively. 

API asserted. that it believed this issue was fully 
reselved by stipulation and had refrained from introducing 
additienal evidence 'Or any lengthy argument en this issue. 

On July 20, 1988 atter reviewinq API's July 15, 1988 

letter, GTEC called' the AIJ to advise that GTEC" witheut cencurring 
in any emission en the, part of G'XEC,. weuld aqree to API's 

understanc1.inq of the terms 'Of the stipulati'On 'On Issue 4. of, 

Z The actual computation of interest will be made as set ferth 
in a lengthy discussien which was included in the April 29, 198:S. 
s.tipulation (see Appendix A. ~or turther details) • 
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Exhibit 1, nalllely that GTEC would recompute bills in API's favor 
relative to: 

*4. Whether GTEC improperly charged API for 
full duplex local loops connecting alleged 
primary and secondary offices of GTEC.* 

The dollar amount of this result is relatively small 
according to GTEC, which believes it is preferable to stand by the 
stipulation than to argue the issue at lenqth, so long as GTEC's 
options for future tariff revisions are left open regarding the 
circuit routing and potential charges for those circuits between 
primary and secondary offices in GTEC exchanges. 

GTEC agreed that it had ilnproperly charged API in certain 
instances of such circuit configurations. It agreed that this 
issue had been,fully resolved by Paragraph A of the joint 
stipulation of April 29, 198:8:. 
Piscussion 

We agree that while GTEC is always free to use circuits 
avai~able to it from Pacific Bell and other LECs to avoid building 
new plant, or for its own operating convenience, when such 
circuits, supporting structures and switches are used to provide 
service within its exchanges or between its contiguous exchanges, 
it may only apply its own tariff rates and charges for' such entire 
circuits and treat them so they will appear from the customer's 
viewpoint as if the entire circuit was owned and operated by GTEC. 
This treatment is in full accordance with the stipulation reached 
on April 29, 1988 between API and G'I'EC. ' 

We proceed now to. consider the ,issues outlined in 
Exhibit 1 which have- not yet been fully resolved • 
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IV. Is GT.EC ReqUired to Apply its or ~ci:fic Bell's 
Tariff' to Portions of ContaJd nated Private 
Line Circuits' Located in GTBC's service Area? 

GTEC concurs in Paci~ic Bell's private line tari~f 
schedules for service which include private line circuits that are 
provided partially by Pacific Bell and partially by GTEC, because 
API's customer is located in a Pacific Bell exchange, and'API's. 
offices are located in a GTEC exchange or vice versa. The dispute 
herein relates to-"how such contaminated circuits should be charged 
out for each company's part of the service. 
A. An's Position 

Contending that GTEC"S application of Pacific Bell's 
tariff to, all portions of jointly provided priv:ate line circuits 
since January 1" 1984 is in violation of GTEC'S GG tari~~ ,schedule,. 
API asserts that: 

lI"'rhe threshold issue in this proceeding- is the 
interpretation, of 'Sheet 1 of GTEC's GG tarif~ 
('GG-l'). Paragraph A of 11th Revised Sheet 1, 
which. was in effect from. January 1, 1984, 
through December 31, 1987, states: 

"'When any portion of a channel for the 
following listed services. is furnished by 
Pacific Bell,. the rates and rules of that 
utilityvill apply. Terminal e~ipment 
provided at locations within th~s utility'S 
operatinq territory' and connected to these 
channels will be furnished as shown in 
Schedule cal .. 1>".U.C" G-10. (List of 
services omitteo.· .. J 

3 The term *contaminated circuit* means a circuit which is 
partially furnished by Pacific Bell or other LECs and partially' 
furnished· by G'l'EC. 
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(Attachment 'S-A' to Exhibi~ 2.)·4 

API further contends that: 
.Since the adoption of 11th Revised Sheet 1, 

eXEC has applied Pacific's rates to all 
portions of any jointly provided private line 
circuit where Pacific furnishes any portion of 
any of the facilities on the circuit, despite 
the fact that this tariff requires G~EC to' 
apply its own tariff t~ all facilities located 
within its service area, Pacific's tariff to' 
all facilities located within its service area 
and pacific's tariff to the inter-company 
channel. w (API Ope Br. p. 31~) 

API argues that application of the fundamental principles 
of tariff interpretation set forth above requires adoption of API's 
construction of this tariff. The Eleventh Revised Sheet 1 became 
effective on January 1, 1984~ Paragraph A of the prior tariff 
sheet (lOth. Revised Sheet 1) anel all prior versions o·f this sheet 

stated as follows: 
""When any portion of the following listed 
services is furnished by the Pacific Telephone 
& Telegraph Company, the rates and rules of 

4 ·Paragraphs B and C of GG-1 remained constant at all times 
relevant to· this proceeding through December ll, 198.7. They 
stateel:. 

WB. When a private line service or channel is 
jointly furnished by the utility with a 
connecting utility (other than covered in 
Paragraph A above), the applicable 
schedules of the respective utilities will 
apply t~ the portion furnished by each 
utility • 

• e. When a private line service or channel is 
fUrnished over wholly-owned lines of the 
utility, ,the utility"s applieable schedule 
will apply. ~ (API opening Brief (Op. Br.) 
pages (pp.) 30-31.) 
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that utility will apply to the complete 
service.* (API o~_ Sr. p. 31.) 

API claimed that when lOth Revised Sheet 1 was superseded 
by 11th Revised Sheet 1 the term *complete service* was changed to 
*channel* and thus the meaning of the tariff was significantly 
altered. To bolster its case API cites its. cross-examination o'f 
GTEC's witness Bob- Hat~ield: 

*Q. (MR. PEPPER) Now, the duplex wire that 
connects Service Wire Center 1 and Service 
Wire Center '2, that would be called a 
channel,. would. it not'? 

"A. (MR. HA1'FIELD) That would be the ,called 
the Channel. 

"Q. And the entire,. the totality o~ this 
service would be calle~ the circuit? 

*A. In respect to bridqed alarm I I would call 
it a backbone • 

"Q. .' The totality of the entire service from 
everything, from API? 

"A. All the way to Patron 5·. 

"Q. That would be a circuit? 

"A. Yes. * (Tr. p. 501.) 

API then concludes that: 
" ••• when any portion of a channel is furnished 
by Pacific Bell,. the rates and rules of Pacific. 
apply tq that portion. Consequently, Paraqraph 
A allows GTEC to apply Pacific's rates and 
rules to the portion of the channel located in 
Pacific's service area and the portion of the 
channel erossinq the utility boundaries. 
Reference must then be made to- Paragraph ~ of 
the 11th Revised Sheet"which provides that 
except as covered by Paragraph A, where GTEC 
jointly furnishes private line services with 
another utility,. the rates and rules of the 
providing utility apply to the portion 
fUrnished ,by each utility. Paragraph. S 
therefore requires GTEC to apply its rates to· 
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all portions ot the circuit wholly within its 
area~ including any purely intra-company 
portions of the channel, and t~ apply Pacific~s 
rates only to portions of the circuit actually 
furnished by Pacific." cop. Sr. pp'. 33-34 .. ) 

API claims that its conclusion is bolstered' by changes 
~ade by GTEC to Paraqraphs S and C in 12th Revised Sheet 1, which 
were carried over int~ the currently effective 13th Revised Sheet 
1. In 11th Revised Sheet 1, these paragraphs read as follows: 

"B. When a private line service or channel is 
jointly furnished by the utility with a 
connecting utility (other than covered in 
Paragraph A ~"e), the applicable 
schedules of the respective utilities will 
apply to the portion furnished by each 
utility. 

"'C. When a private line service or channel is 
furnished over wholly-owned lines of the 
utility, the utility's applicable schedule 
will apply." (Op. Br. p. 34.) 

In 12th Revised Sheet 1 effective January 1, 1988. the 
words "service or" were removed. This, alleges API~ makes these 
paragraphs (B and C) consistent wi';h Paragraph A. Thus API claims 
that as of January 1, 1988,. the effective date of lztn Revised 
Sheet 1, GTEC can only apply Pacific Bell's rates and rules to- the 
portions of the circuit located in Pacific Bell's service area and 
to the intercompany channel. (API op'. Br. pp .. 35-36 .. ) 

API also asserts that: 
"Regardless of which interpretation of GG-l is 
ultimately adopted by this commission, it is 
clear that Pacific's rates can be applied only 
when ~ portion of the circuit is provided by 
Pacific.. The mere fact that the circuit 
traverses Pacific's service area is 
insufficient.. The tariff states that when 'any 
portion of' the following listed services ~ 
turnished bX .... ~ (emphasis added), and not 
~when any portion of the following listed, 
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serviees traverses Pacific's serving area'wS 
(API Op., Br. p. 36.) 

B- Gl'EC's Positi,9n 
GtEe first states that there was no dispute witn 

Paragraph A of its lOth Revised Sheet 1 of its GG tariff schedule~ 
which allowed it to apply Pacific Bell's rates and charges to an 
entire circuit when any portion of that circuit is provided by 

Pacific Bell by relying on the language of the tariff as follows: 
WWhen any portion ot the following listed 
services is furnished by The Pacific Telephone 
and Telegraph company, the rates and rules of 
that utility will apply to the complete 
service:w (GTEC Op. Br. pp. 3-5.) 

GTEC then contends that the subse~ent revisions o,f 
Paraqraph A of Tarif! Schedule GG Sheet 1, namely Revised Sheets' 
11~ 12, and 13, are not ambiguous although API's witnesses ted 
Willie and W. Kenneth Edwards in their prepared testimony did claim 
that. Revised Sheets 11 and 12 were ambiguous W ••• as interpreted by 
GTEC~w (GTEC Op. Br .. p. 4 .. ) At issue is Para9raph A of Tari!f 
Scbedule GG in Revised Sheets ll, l2, and 13. 

follows: 
Paragraph A of Revised Sheet 11 reads in relevant part as 

'When any portion of a channel for the following 
listed services is furnished by Pacific Bell, 
the rates and rules of that utility will apply. 
Terminal equipment provided at locations within 
this utility's operating territory and 
connected to these channels will be furnished 
as shot.m. in SCbedule cal. P'.tT.C. G-10. w 

The relevant part of Paraqrapb A of Revised Sheets l2 and 
13 was changed effective January 1, 1988. to read: 

5 This point has been stipulated by API and GTEC and to the 
extent that there is any further ambiguity the interpretation 
stated by API in this paraqraphwill apply .. 
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WWben any portion of a channel for the tollowinq 
listed services is furnished by Pacitic Bell, 
the rates. and rules of that utility will 
apply.'" 

GTEC asserts that" .... even if one assumes arguendQ:,. that 
the lanquaqe of the successor provisions modifyinq the. lOth Revised 
Sheet 1 is ambiguous, the commission has stated that ~the ambiguity 

must be a reasonable one ••• '" 
For its reference to the opinion previously expressed by 

the commission, .GTEC eited Pacific Gas and Electric C9mpony 
0 .. 85-10-050 issued october 17, 1985· in Application (A.). 84-04-028. 

wherein the commission stated: 
"In the exercise ef its discretion the 
commission ~y determine whether an 
interpretation ot a tariff rule, as,souqht, is 
reasonable .. '. Accor~ing1y, such elaimed 
ambiquities must have a substantial basis and ' 
be considered in liqht of commission decisions 
which set forth the policy on the matter in 
dispute." (p. 11 milnee-.. ) 

GTEC then urqed the commission to consider the baekqround 
necessitatinq the change in lOth Revised Sheet 1 and GTEC's intent 
in modifyinq the'lanquaqe as it did. GTEC asserts that it was 
Pacific Bell's.. divestiture from American Telephone and Teleqraph 
Company (AT&T) which thereafter precluded Pacific Bell from 
offerinq private line "terminalequipment". 

6 In the cited· decision the key words used were "reasonable 
interpretation" of an ambiquous tariff, and the commission then 
concluded that: ' 

"3. While ambiguities in a tariff are te- be construed aqainst 
the utility, the interpretation souqht must be reasonable .. 
Such'reasonableness may be determined in accordance witn 
commission decisions. which set torth the pelicy.on the 
~tter in dispute." (Conclusion ot Law 3,. p .. ~1 :mimeo~) 
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GTEC arques that it bas always maintained that if any ot 
Pacific Bell's facilities are used- in providing private line 
serv-ices then G'I'EC would apply all of Pacific Bell's rates and 
rules to tbe complete serv-ice offered by GTEe. (GTECOp. Br. 
p. ~.) 

_ On the question of intent, GTEC cites Advice Letter 
4845-7 (Exh. 9), tiled with l.l.th Revised Sheet 1 of Schedule GG, 
wherein GTEC merely requested that it be allowed to establish the 
same rates and charges as were previously contained in Pacific 
Bell's tariff for terminal equipment. 

GTEC further argues that API's interpretation of 
Paragraphs A~ ~~ and C of the various revisions of Sheet 1 of 
Schedule GG renders first Band C superfluous in consid:ering 
Paragraph A and vice versa. (GTEC op. Br .. pp: 9-10-.) 

GlEC then renews its request that the commission give 
great weight to its: 

7 

, ..... ' consistent,- long-standing contemporaneous 
interpretation' and similarly conclude that 
whenever private line facilities are jointly 
provided by Pacific Bell, GTEe is fully 

Advice Letter 4845 contained the phrases: 

"The January 1,1.984 divestiture of (Pacific Telephone and 
Tele~aph CompanyJ PT&T from AX&T-will relieve PT&T from the 
prov~sion of-Private Line Terminal Equipment under tariff. 
This results in General Telephone having full responsibility 
for billing of all terminal equipment it provides in 
conjunction with channels terminating in its serv-ing 
territory. 

"This filing transfers the necessary terminal equipment items 
from the five PT&T Schedules with no changes in charges, 
rates, description or special conditions so that no revenue 
effect nor application of serv-ice will affect any c:ustomers~ 

"This filing will not increase any rate or charge, cause the 
withdrawal ~ service,. nor co~lict with other schedules or 
rules." CExh. 9.) 
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authorized to apply Pacific Bell's rates to' the 
entire circuit. Any other interpretation would 
render some of the other provisions a nullity 
and lead to, an unreasonable result~* (GTEC op~ 
Sr. p •. 10.) 

C. PM's ~sition 
While ORA offered no testimony and presented n~ witnesses 

in this proceeding, counsel for ORA appeared at the hearings and 
filed an opening brief. According to that brief ORA's. interest in 
this proceeding is narrow~y tocused on the question of whether GTEC 
has misinterpreted its private line tariff schedules and, it SOt 

what ratemaking adjustment should be applied. 
According to the ORA briet: 

wThe central issue in this dispute involves the 
interpretation of GTE"s GG tariff (GG-l) 
Paragraph A ot the tenth and eleventh Revised 
Sheet 1. paragraph A of tenth Revised Sheet 1 
and allot the previous versions of this sheet 
contain the following lanquage: 

'When any portion of the following listed 
services is furnished by the Pacific 
Telephone and Telegraph Company (PTTC), the 
rates or rules ot that utility will apply 
to the compl~te service.' 

*Paragraph A of the eleventh Revised Sheet 11' 
which was in effect from January 1, 1984 
through December :>1, 1987, provides as follows: 

'When any portion of a channel tor the 
following listed services is turnished by' 
Pacitic Bell~ the rates and rules of that 
utility will apply. Terminal equipment 
provided at locations within this,utility's· 
operating territory and connected into' these 
channels will be furnished as shown in 
SChedule cal. P.U.C. G-10.' 

-The prinCipal difference between API and 
General is Whether the deletion of the terms 
'will apply to the complete service' from the 
tenth to the eleventh. Revised Sheet should mean 
that General's tariff, which is lower than 
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Pacific's tariff should be applied to such 
private line servi~e. 

-The Legal Oivision's position is that General's 
rates should apply. The reason for this 
position is the plain meaning of the lanquaqe. 
The deletion of the phrase 'will apply to the 
complete service.' from Paragraph A of eleventh 
Re'lised Sheet 1 can be logically read only to 
indicate that there has been a change from 
Sheet 10 to Sheet II t~ the effect that 
Pacific's rates will not apply to the 'complete 
service' of General, simply because a portion 
of a channel is furnished by Pacific. 
General's e~~lanation for the change in the 
tariff rates was that ••• this was re~ired by 
the divestiture proceedings, which forbade Bell 
Companies from providing terminal equipment, 
and that it was necessary to modify Paragraph A 
GG-l to, indicate that Pacific's tariff would no 
lon~er apply to the prOVision of terminal -
equ~pment. (T-3S4) However, Paragraph A could 
have simply been modified to read'when any 
portion of the following listecl services is 
furnished-by Pacific, the rates and rules of 
that utility will apply to the eomQlete s~tyice 
except for terminal equipment.' However, 
General modified its tariff so that the meaning 
was entirely eb.anged to-prOvide that Pacific's 
rates would be applied to those facilities 
which Pacific so- provided. 

-The ORA supports General's ~osition and is of 
the opinion that no change ~n rate was intended 
by the change in tariff sheets, but that they 
were merely required by the divestiture 
proceedings. Since ORA believes the intent of 
the change in tariff was not to change rates, 
DRkrecommends that the commission should order 
the utility to correct its tariffS. The 
utility should be ordered to file an'advice 
letter for the Commissione'sJ approval by 
resolution ..... 

-The Legal Oivi$ion believes that its 
interpretation is consistent with prior 
commission rulings that utility tariffs, when 
capable of more than one interpretation, should 
be interpreted so as to give the customer the 
lowes.t possible rates. FUrther, although 
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General's witness, who himself wrote General's 
tariff testified as to his intention that 
Pacific's tariff should apply to the entire 
private line system, it is a matter of settled 
regulatory law that the intention of the 
framers of tarifts cannot be given controllin~ 
weight, regardless ot testamentary evidence 
that a utility may introduce as to- the 
intentions ot its employee with respect to the 
interpretation of the tariffs at issue. King~ 
Alarm systems. Inc., v. The Pr&T Company and 
Ge~ral Telephone Sompany ~t califOrnia (1977) 
Decision No. §6879. case 9914 t 81 Cal. P, cr. C. 
~" (Staff Op. Br .. pp. 2-3.) 

D. Discu~siQJl 

The parties in this proceeding are not inexperienced or 
lacking in expertise in carryin~ out their respective business 
operations. GTEC is a large local exchange telephone company and 
API ~ppears to be a large and successtul alarm· company. API uses 
GTEC's facilities and services not exclusively tor its own use but 
rather to prov~de service to its customers. From this standpoint 
API must apply GTEC's tacilities and services effectively,. and bill 
its own alarm customers accurately. 

For API"s own customers the pass-through of GTEC"s rates 
and charges for circui~s and other facilities and services becomes 
a si~iticant portion of API's alarm service costs of operation. 
It is in this overall light that we will review this serious 
question of tariff interpretation. 

First GTEC asks API and ,this Commission to look not only 
at the language of its GG-l tariff but to " .... the proper effect 
that the' drafters intended.·, and to· its. • ••• cons.istent, long
standing contemporaneous interpretation" of' the tariff. (C'l'EC op: ... 
Br. p. 10.) 

API asks instead for an interpretation of the revised. 
GG-1 tariff that would use Pacifie Bell's rates and. charges for the 
portion of the circuit provided by it ancl G'l'EC's. rates' and charges 
tor the portion of the circuit provided. by GorEC,. statinq: ·If G'l'EC 
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had intended to continue ~pplying Pacific~s rates to the complete 
service, they could and would have left that reference in the llth 
Revised SheetH CAPI Op. Br. p. 3.2.) 

Since G'tEC applied pacific Bell's rates to' the entire 
circuit without dispute until January 1,1984 under lOth. Revised 
Sheet 1 of Tariff Schedule GG-1 and that tariff was unamPiqUous, it 
is clear that the alleqed ambi9Uity began with the effective date 
of 11th Revised Sheet 1.of Tariff Schedule GG-1 on January 1, 1984. 

Advice Letter 4845 which transmitted and defined the changes whieh 
resulted from the. filing of 11th Revised Sheet 1 of· Tariff Schedule 
CG-1 made it clear that:. 

·This filinq transfers the necessary terminal 
equipment items from the five PT&T Schedules 

. with no changes in Charges, rates, description 
or special conditions so that no revenue effect 
nor application of service will affect any 
customers.· (Exh. 9.) 

Since the rates were not being Chanqed by that tilinq and 
the advice letter co~ir:mecl that the only changes were the 
transfers of current rates .and charg-es for terminal equipment from 
PT&T's pre-clivestiture rate schedules to GTEC's tariff schedules, 
API was in no way enriched or harmed by 11th Revised Sheet' 1 of 
Tariff SChedule GG-1 which became effective January 1, 1984. 

However, as time passed and Pacific Bell's private line 
rates and charges were revised (increasecl)' in its qeneral rate 
proceeding-s- the ambiCjUity which beg-an with 11th Revised' Sheet 1 of 
'tariff Schedule GG-1 on January 1, 198.4 then affeeted G'I'EC's 
customers. 

On January 1, 1988 the 12th Revised Sheet 1, and 13.th 

Revised Sheet 1 of Tariff 'Schedule GG-1 became effective on a 
sequential basis on the same day, the first by Advice. Letter 5075 
and-the latter by Advice Letter 5109, all references to, Advice 
Letter 4845 disappeared from· th~ newly revisecltari!f sheets. 

- 22 -



• 
.• 

C.87-06-022 ALJ/GA/bq 
" . 

Under the current, 13th Revised Sheet 1 of Tariff Schedule 
of GG-l the ambiguities of the tariff in paragraphs A and S are not 
clarified as to, GTEC's intent or to its consistent, long-standinq 
contelnporaneous interpretation :by Ad.vice Letter Sl09. 

Well settled. regulatory law dictates that any am:biquity 
be resolved in favor of the complainant API and its ala~ service 
customers. In a similar proceeding involving Kings Ala~systems, 
Inc. and GTEC's predecessor, among others, (supra) the Conuniss,ion 
concluded that:. 

NA utility may not charge or receive a different 
compensation for any service rendered other than 
as specified in its tariff schedules on file and 
in effect.. Where a tariff is capa:ble of more 
than one interpretation the utility must 
interpret the tariff so as to give the customer 
the lowest possible rate. N (81 Ca·l. P'.U.C. 283, 
290.) (Also see Elli~ksOD v General Telephone 
COmpany or California 6- P.U.C. 2cl 432, and. 
~;:lton Hills School v San Uiego Gas and 
Electtlc COmpany 8 P.U.C. 20 438.) 

• In reaehing this determination we further note that API's complaint 
has been pending on an informal :basis since July 11,198.5- and ,on a 
fomal bas,is since May 2,. 1987, and GTEC had many opportunities to' 
clarify its Tariff Schedule GG-l to- eliminate the am:b'iguities, be 
they perceived or actual. 

In this. case the axnl>igui ties were easy to' clarify, e.g,. 
Paragraph A of, Sheet 1 of Tariff Schedule GG-1 requ.ired the 
addition of only ~ight words at the end of the paragraph to achieve 
full clarity of GTEC~s stated intent that Pacific Bell's rates and 
rules will apply * ••• to the complete seryi~ except for terminal 
equipment. N (DRA Ope Br. p. 3.) 

As for paragraph B of ~aritt Scheoule GG-l which is also, 
am:biquous~ it too would have been easy to, clarity by merely 
changing the words N(other than covered in Paragraph A. above)N to 
(for connecting utilities, other than Pacific Bell) or (for' other 
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than the services listed in Paragraph A. above) whichever provision 
was intended by GTEC. 

It is clearly the duty and obligation of a utility to· 
clarify any ambiguous language which it discovers in its tariff 
schedules. If unresolved, such ambiguities merely invite further 
complaints which ultimately cost GTEC tilne,. effort, and money to· 
resolve, not to mention a poor image from its customers' point of 
view. 

We will, therefore, find that effective January 1, 1988 
Pacific Bell'S rates,. rules, and charges apply for any portion o·f a 
service provided by it under GTEC's. Tariff Schedule GG-l and GTEC's 
rates, rules, and charges will apply to the portions of those 
services provided by it. We will direct GTEC to clarify its Tariff 
Schedule GG-1 accordingly_ 

v _ Did GTEC Improperly Back-bill API for 
Charges Incurred in Excess of 'lbree 
Months prior to the pate of' the Bill?' 

GTEC does not have a specific tariff rule limiting its 
ability to back-bill customers in excess of three months for 
previously unbilleci eharges.'8· However, when it renciers private 
line service in connection with channels or similar services of 
Pacific Bell it states that • ••• the rates and rules of that utility 
will apply.· (GTEC Tariff SChedule GG-1,. 13th Revised Sheet 1, 
Paragraph A.) 

8 As of June 2, 1988, a routine review of the tariff schedules 
on file with this commission by the 23 LECs serving california 
reveals that all but three of these 23 LECs have rules limiting 
their ability to. back-bill their customers. The three which do not 
have such rules are GTEC,.. The Siskiyou Telephone Company, and: GTE 
West Coast,. Inc. (affiliatecl with GTE of the Northwest) • 
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A. Position of AP];. 
API asserts that in applying Pacific Bell's tariffs GTEC 

has :back-billed API in violation of 'the three-month limitation 
contained in Pacific Bell's B-2 tariff, which, among other things, 
states: 

WA bill shall not include any previously 
unbilled charges for private line service 
furnished prior to three months immediately 
preceding the date of the bill &" (API OP·. Br. 
p .• 70 ... ) 

According to-API this backbilling limitation has been in 
effeetsince October 10,19S2, and 2nd Revised Sheet S of Pacific 
Bell's SChedule 44-1' confirms that effective date. 
B. Position or Gl'EC 

G'I'EC contends that by Paraqraph A of 'I'a~iff Schedule 
GG-l, it intended to adopt the rates and rules only for those 
comparable Pacific Bell services that are specifically listed in 
Paragraph A, Which, as stipulated, are all found in Pacific Bell's 
Schedule B-3. Pacific Bell's backbilling restrictions are not 
located. in Schedule B-3, but, instead, are located in Schedule B-2-. 
G'rEC argues that: 

W1'here is no document in which G'I'EC has expressly 
stated that G'I'EC ad.opts Pacific Bell's Sched.ule 
B-2. Pacific Bell's internal guidelines for 
billing customers should not supersede GTEC's 
billing policies." (G'I'EC Op. Br. p. 11.) 

"If the commission concludes that G'I'EC must apply 
Pacific Bell's rules other than those rules set 
forth in SChedule B-3, such a Commission ruling 
would, in effect, compel G'l'EC to concur in 
Pacific Bell's tariffs it did. not intend. 
FUrthermore, such a ruling may also suggest that 
GTEC must apply Pacific Bell's rules that impose 
surcbarqes that are applicable to all Pacific 
Bell services. Heretofore GTEC has applied its 
own surcharges, but it has not applied any 
Pacific Bell surcharges that are found. in 
Pacific Bell rules other than in Schedule B-3 or 
its predecessor tariffs (R.T. 49Z--493).* 'I'here 
are numerous Pacific Bell rules that are 
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applicable to all Pacific Bell services that 
GTEC has never adopted and, consequently, have 
not been applied by GTEC. 

WThere is no dispute that the ut'ility that 
controls the circuit is responsible for the 
billing for services rendered irrespective of 
whether those services have been jointly 
provided by Pacific Bell and GTEC (R.T. 492) .. 
since GTEC has the responsibility for billing 
API on circuits that are controlled by GTEC, 
then the method of billing should be determined 
by GTEC.. If' GTEC"s standard policy authorizes 
billin~ in excess of 90 days of the date of the 
rendering of the services, then that policy is 
entitled to, enf'orcement. W (GTEC op. Sr. p. 12'.) 

* Footnote omitted f'rom quoted material. 

c. Discussion 
Since API must pass through GTEC's rates and charges to 

its customers on a timely basis, any backbilling of previously 
unbilled charges can constitute a burden to it in its own customer 
relations and if its own customers have terminated their API 
service, any subsequent backbilling may not be recoverable by API. 

We have previously discussed our position on telephone 
utilities~ backbillingpractices in Order Instituting Rulemaking 
CR.) 85-09-00S and the subject of GTEC"s own backbilling policy has 
been addressed in D .. 88-09-061 issued September 28, 1988, in that 
proceeding~ 

In this proceeding, however, we are being asked to 
focus narrowly on the issue of bacXbilling as it relates to 
previously unbilled rates and charges for private line services'and 
channels provided in part by Pacific Bell as concurred in byGTEC's 
Tariff'Schedule GG-l .. 
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Paragraph A ot Tari!! Schedule GG-l. states in pertinent 
part that: 

"A. When any portion of a channel tor the 
tollowinq listed. services is furnished by 
Pacific Bell, the rates and rules ot that 
utility will apply." 

Nowhere in Tarift SChedule GG-l is there any exception or 
description as to· which rules of Pacific Bell apply,. only that the 
" ••• rules ot that utility will apply." 

Pacific' Bell~s rule on bac~illing "generally" appears in 
its S<:hedule A2, General Requlations,. 1st Revised Sheet 69, and 
states: 

"I. UNDER AND OVERCHARGES 

"1. A bill shall not include any previously 
unbilled charge for exchange service 
furnished prior to. three ~onths 
immediately precedinq the date of the 
bill." 

Pacitic Bell's backbillinq rule tor private line service· 
now appears in its schedule B-2 which was relocated and unchanqed 
trom that contained in PT&1"s Tariff Schedule 44-1', 2nd Revised 
Sheet 8,. Paragraph :e.. "REGOLATlONS APPLICM12 TO AX.X. PRIVATE I.IN:E 
SEBYXCES AND ~",. which established the current language 
effective October l.0, 1982. 'the pertinent part of that regulation 
states: 

"7 • Payment for service 

"A bill shall not include any previously 
unbilled charge for Private Line service 
turnished prior to- three months immediately 
preceding the· date of the bill." 

A clear and simple interpretation of G'l$C's Tariff' 
SChedule GG-1 in, our view requires GTEC' to. limit its backbilling of 
any services billed, .to API in concurrence with Pacific Bell's. 
tariff schedules toa maximUlll ·of three~onths immediately preceding 
the date otthe bill. 
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.. 
Further clarifying this determination in conformance with 

the previous issue from section IV of this decision we will direct 
that: 

o For the period of September 1, 1983 to 
Dec~r 31, 1983, Pacific Bell's 
backbillinq limitation will apply' to the 
complete private line service whenever any 
portion of that service was provided by 
Pacific Bell, 

o For the period of January l, 198-4 to 
DecemJ:)er 31, 198-7, Pacific Bell's 
backbillinq lilnitation will apply to the 
complete service except for terminal 
equipment provide~ by GTEC, an~ 

o For the period of January l, 1988 to the 
present, and until such time as GTEC' has a 
standard backbillinq rule in effect, Pacific 
Bell's backbilling lilnitation will apply to 
the portion of the private line service(s) 
provided to API by it in concurrence with 
GTEC's GG-1 tariff schedule . 

VI Did ~c Improperly Apply Paci~1c Bell's 
1'~:t with Reqard to the Imposition o:t 
Nonrecurring' Cbannel Construction and 
Xn$a,llatiOD'Charges? 

A.. Position' ot· API 

. API claims that GTEC has consistently incorrectly applied 
Pacific's· tariff in both GTEC and Pacific service areas. API 
further contends that even if we determine th~t GTEC may apply 
Pacific 'Bell's tariff to an entire jointly provided circuit, API is 
still entitled to· reparations for overpayments resulting from 
misapplication of Pacific Bell's tariff ... 

At issue here are the nonrecurring charges for service to 
a new customer of API, when API needs the installation o·'! another 
local loop to an existing circuit or the creation of ~a new circuit. 
to: serve that API custolDer ... 
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API noted that creation of a new circuit requires the 
installation ot two local loops - one local loop9 connecting 
API's central station to the telephone company's central ~ffice,. 
and a half-duplex local loop connecting the telephone company's 
central otfice to API's customer. 

At all times relevant to this proceeding Pacific Bell's 
'tariff schedules required a nonrecurring charge for the 
installation of these local loops. However, at no time did Pacific 
Bell's tariff authorize any nonrecurring charge for the inter
office channel portion of these circuits. From July 1, 1984 to, 
March 10, 1985 the nonrecurring charge for these local loops was 
$119 and trom. March 11, 198$ to the date of submission of Phase I 
ot this proceeding (June 2, 1988) and until otherwise changed or 
modified by pacific Bell the installation charge has been and is 
$179. In addition, Pacific Bell's tariffs provide for a multi
point bridging ~rge (MLPBC) of $14 per loop on Series 3000 
circuits with three or more loops • 

API then stated that Pacific Bell rendered a total 
nonrecurring charge of $238 for one customer local loop and one API 
local loop· trom July 1, 1984 to March, 10, 1985 and $358 for these 
salne loops from March ~l,.· 1985- to the submission of Phase I of this 
proceeding on June 2, 1988 and until otherwise cha~ged or modified 
by Pacific Bell. 

API then asserted that since July 1, 1984 GTEC has 
misapplied nonrecurring charges on nearly every installation 
involving concurrence in Pacific Bell's rates. the one exception 
occurred when adding a new local loop to. an existing circuit not 
involving an additional wire center. API argues that, in most 
instances, G'I'EC has ilnposed nonrecurring charges of $537, rather 
than $179 (plus MLPBC) for the addition of a local loop, requiring 

9 . Full-duplex local loop tor series 3002 circuits and halt
duplex on Series 1009 circuits • 
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the addition of a new wire center and $1,074, rather than $358 for 
creation of a new circuit with one customer loop, althoug~ the 
misapplied amount varied. 

On cross-examination by API~ GTEC witness Hatfield 
conceded that GTEC had in fact misapplied the nonrecurring charges 
for private line circuits involving service provided in part by 
Pacific Bell, and had thereby overcharged API. 

From this exchange and the stipulation at Tr. 691-693, 
API felt that this issue was resolved in favor o·f API. 
B;. Eosition or GtEe 

In view of its comments in a letter to the· AJ.J dated 
July 8-, 198-8 regarding-the various stipulations, GTEC does not see 
this issue as fully resolved. GTEC claims that this issue was not 
resolved by the stipulation at Tr. pages 691 through 693. From 
GTEC's point of view that stipulation was only an agreement as to 
how the charges were billed from time to· time by Pacific Bell. 
GTEC does not agree that these charges were the ~ charges 
mandated by Pacific Bell's tariff. In its closing brief GTEC 
asserts that API's contention that the effect of this stipulation 
is an admission by GTEC that when applying Pacific Bell's tariffs, 
it has overcharged API on all installations since July 1, 1984 is 
wrong. 

G'rEC argues that: 
~The stipulation only describes how pacific Bell 
has applied nonrecurring charges. There was no
agreement by GTEC that Pacific Bell's 
application is correct. In. fact, Pacific 
Bell'S application of its nonrecurring charges 
diverges from the literal language of its 
Schedule cal. P-_tr_C. No, B3 ('Schedule B-3')." 

G'rEC ac~owledges that: 

~'Pacific did not charge a (Universal Service 
Order Code) trSOC (Test Point Level) TPL for the 
installation of a local loop or channel 
portions of 1000 or 3000 series private line 
used by API.' GTEC aqrees that procedure was 
followed by Pacific Bell. G'rEC , however, 
contends that Pacific Sell's interpretation of 
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its tariff is incorrect.* (GTEC Closing eCl.) 
Br. p. ~2.) 

GTEC.then quoted the relevant part of Pacific Bell's 
*Private Line ServicesB3. Channels* tariff as follows~ 

Each termination for intrawire 
center and interwire center 
service 

Type 3001 and 3002, CPE 
termination 

.'l'ype 3001 and 3002, utility 
termination 

GTEC asserts that: 

*Nonreeurring 
charge 

$179.00 

$179.00 

*The literal language of the foregoing excerpt 
requires that whenever there is a utility 
ter.mination, a "Osoe TPL must :be applied for 
, [eJaeh termination for intrawire center and 
interwire center service .. ' When there is the 
installation of a local loop or channel 
portions, there physically has to be a utility 
termination. 

27:a. 

TPL* 

"'Pursuant 1:0 the plain andunaml:>iquous words of 
the tariff, Pacific Bell was obligated to·· apply 
a "OSOC TPL when there was a utility termination 
just as GTECwas compe'lled· to assess this rate 
element. * (GTEC Cl. Br. p .• 12.) 

GTEC believes that its construction of Schedule B-3 on 
this point is reasonable and well founded.. If the tariff wor~inq 
controls over a utility practice that is not in conformity with.the 
tariff, then' GTEC was warranted in adhering to its skepticism about 
the propriety of Pacific Bell's application. 
c. Discussion 

In addressing Pacific Bell's application of nonrecurring 
termination eharqesi we note that while GTEC did literally 
inte:rpretthe quoted part of the Private Line Services B3:Chann·els. 
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tariff, it omitted from its quote a very important heading which 
essentially modifies the interpretation of the termination charges 
as follows: 

64. Channel between first terminations in 
different premises on noncontinuous property 

wa~ Local loop (dry facility) for ~ first 
termination on a premises within a wire 
center or between wire centers.W 

With the added words eontained in that heading it is 
clear that only eac~ first termination is, subject to' the 
nonrecurring termination charge for a WUSOC Z7BW or WUSOC TPL6. 

By GTEC's Tariff SChedule GG-1 titled: WPRIVATE LINE 
SERVICES AND CIiANNZISw, GTEC fully concurred in the application of 
pacific Bell'S rates and charges (except tor terminal equipment) 
for the period from January l, 1984 through December 31,. 1987. 

Full concurrence also bearstne responsibility and 
obligation of full agreement by GTEC in the adlninistration of the 
rates and charges of Pacific Bell in the same manner as practiced 
~y Pacific Bell. ~he customer, in this case API~ should see n~ 
differences in the rates or charges for any concurred in service 
offering be it rendered by Pacific Bell or GTEC. There may be 
cirCWllStance's when two responsible individuals would interpret a 
concurrence in tariff schedule differently. When they do, they 
shOUld discuss their concerns and differences and arrive at a 
reasonable common ground. When a common understanding is not 
reached ,the concurring utility,. in this case GTEC, may only apply 
the understanding of the concurred in utility, in this case Pacific 
Bell, to' achieve total parity of rates and charges to the customer. 
Therefore,. we will again adopt Pacific Bell's interpretation and 
method ,or practice of applying its WB3. Channelsw tariff tor G'l'EC'S: 
concurrence in that tariff,. when a portion of the circuit is 
provided by Pacific Bellon an interexchange basis. We will direct 
GTEC to' recompute API"s bills tor nonrecurring,charges on'jointly 
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provided services with Pacific Bell from July 1r 1984 to· 
Oecember 31r 1987 accordingly, except for any terminal equipment 
provided at the customer's premises in GTEC's service area, which 
is t~ be provided atGTEC'S nonrecurring charges and rates on or 
after January 1, 19$4. 

We will also direct GTEC to- apply Pacific Bell~s 
nonrecurring termination charges as interpreted by Pacific Bell 
under its tariff Schedule B3 .• for Private Line Services and 
Channels within Pacific Bell's service area on or after January 1, 
1988 and to apply its own nonrecurring termination charges after. 
that date for the portions of these services and Channels within 
GTE C" s service area .. 

v.tI. Did GTEC Bill API for Nonrecurring Kileage 
Charges on Private Line Channels in Accorclance 
With §TEe's and Pacific Bell's Tariffs? 

A. PQ§ition of API 
'API states that Pacific Bell's charges for channel 

mileage and channel terminals are higher than GTEC's and Pacific 
Bell measures mileage on a wire center to wire center basis,. GTEC, 
on the other hand, measures ~leage on a rate center to rate center 
basis.. Thus arques API, the only mileage imposed is for mileage 
between rate centers, and no mileage charge applies to connect two· 
central offices in the same GTEC exchange. Under Pacific Bell's 
tariff, a mileage charge is imposed between each wire center 
located, on a. circuit route, even between wire centers in the same 
exchange. 

API contends that there can ~e no more than two· channel 
terml.nals per exchange under G'l'EC's tariffs.. Whereas, under 

, ," 

Pacific Bell's tariff, a channel terminal charge will be imposed' 
coming into and going out of every wire center located on the 
channel portion of the circuit • 
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API asserts that applying GTEC's tariff to its portion of 
an entire example eil:'cuit results in a billing of 40 ~iles ancl 2'2 
channel tenninals, whereas- imposition of Pacific Bell's tariff 
results in billing for 54 miles and 3~ channel terminals. Thus 
argues API, the application of Paci:fic Bell's tariff on :l ointly 
provided circuits. has resulted in substantial,mileage10 and 
channel overcharges. 
B-. positiqn of enc;' 

:tn concurring in Pacific Bell's tariffs G'I'EC claims that 
it has received Pacific Bell's confirmation as to- its method of 
billing the mileage rate for NcontaminatedN circuits. GTEC, 
maintains that on an interexchange circuit Pacific Bell applies- the 
interexchange m.ileage charge for all wire center measurements 
associated with that eirc:uit. ll 

10 We have previously determined that Pacific Bell's tariffs- will 
apply as well as its method of administering the tariff so we will 
use pacific Bell's measurements method to resolve this issue. In 
doing so there remains the problem. of how to properly interpl:'et 
Pacific Bell's tariff as to rates between wire centers and 
interexChange rates. 

11 The backup for GTEC's NconfirmationN of Pacific Bell's method 
of billing is a memorandum. from. Judith Ann Ciphers, a Pacific Bell 
Regulatory Group Manaqer, dated March 3, 1938 confirming a 
conversation with GTEC'S witness Bob· Hatfield. This- document was 
presented without the opportunity of API to question the author on 
Pacific Bell's application of other related charges as well as 
verification of the facts stated therein is not proper. Therefore, 
when concurrinq that Pacific Bell had faxed the same memorandUln to' 
it, API requested and was- permitted to include a seven-page 
question and answer document relative to Pacific Bell's application 
of non-recurring charges ~or private line channels~ '1'0 further 
complicate this issue on March 1~, 1988 API presented a further 
quote purportedly from Rick Norminqton, Executive Director of 
Priority Marketing of Pacific Bell which fully contradicted the 
memorandum ~rom MS. Cipher5 of Pacific Bell. The use of these 
materials will be limited to general information and will not be 
relied upon in reaching a determination in this matter • 
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In ar9Uing to give weight to the information it received 
from Pacific Bell," G'I'EC alluded to its cross-examination o·f API 
wi~ness O'"Brien and his concession that Pacific Bell should apply 
the higher interexchanqe rate when any portion of the circuit goes 
interexchanqe. With this concurrence GTEC concludes that when the 
circuit is entirely intraexchange only. the intraexchanqe rate 
applies. However, when the circuit extends beyond the exchange 
'boundary the interexchange mileage rate will apply to· the "entire 
circuit. 
c. Discus~12n 

On the first issue consistent with our prior 
determinations in this proceeding, we will again direct GTEC to· 
apply Pacific Bell's nonrecurring charges and rates as we!l as 
Pacific Bell's methods and practices for measuring and billing 
mileage for complete *Private Line Channels* tor the period ot 
September 1, 1~83 to December 31~ 1987, when these channels were 
provided jointly by Pacific Bell and GTEC on an interexchange 
basis. 

Subsequent to January 1, 1988 GTEC will be directed. to· 
use its own tariff rates and charges for all channel mileage w,ithin 
its service area. and Pacific Bell's rates and charges and 
measurement practices for the portion of such channels within its 
service area. 

As to the question of how Pacitic Bell applies its tariff 
rates tor intraexchange portions of interexchange channels we have. 
two Pacific Bell experts· who apparently completely disagree with 
each other. 

The issue here is that Pacific Bell has two rates which 
apply to channel mileage - a lower rate for channel mileage between 
Pacific Bell's wire centers within a Pacific Bell exchange and a 
higher. rate for channel mileage on an interexchange basis.GTEC 
cites the advice of Ms. "Ciphers of Pacific Bell, and asserts that· 
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once a channel crosses an exchange boundary, the eD:tire channel is 
priced. out at the higher interexehallge mileage rate. 

API contradicts this citing by Mr. Normington of Pacific 
Bell and asserts that the lower mileage rate for the portion of the 
'channel between wire centers of an exchange continues to apply to, 
that portion ot a channel when the channel crosses an exchange 
boundary and becomes an interexchange channel. The interexchange 
milea~e rate only applies t~ the net portion of the channel that 
goes, from the rate center of the first exchange to the rate center 
of the second exchange. Looking at the specifiC tariff language 
only complicates. the matter further, because that lanCJUage leads to 
a very loqical third. interpretation which is best described. by 
studying a diagram of a silllple multipoint interexchange cirCUit 
which is jointly provided by Pacific Bell and GTEC, as noted in 
Figure 1 and the supporting' tariff provisions which apply to· 
contaminated circuits_ 

'. 
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Pacific Bell's TaritfSchedule B-3 for series 1000" 2000,' 

and 3000 channels. under "'M1leaqe Measurements'" Section'3.1 .. 4.A. .. 2 • 
. states: . 
"2. Interwire Center Channels 

"a. 'I'Wo-point service 

If' (1) ~e rate mileage is the airline distance between the 
wire centers or locations outside wire centers 
determined in accordance with schedule cal.P.'C'.C. 
No. 175-T, section 14. 

"b.. Multipoint service 

"(2) 

The rate mileage is the shortest combination of' 
airline mileages which will connect the wire centers 
o:f the service points, each section being determined 
as specified in a., preceding. 

When the customer requests that the wire centers be 
connected in a specified sequence, the mileage is 
the shortest airline mileage which will connect the 
wire centers in the specified sequence." 

-- ~- ~--,..-
P~cific Bell Exchange 

.,. 
. GTEC Exchang e 

Wcol 

~------J~~\:--____ ~c::oa (Rc) 

-~----~-~--

I. 

1 __ 
- -,. 

Pacific Bell Exchan ~ 

Figure 

- :n -

COo 

GTEC Exchange __ _ --- _ .-..-w 
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When there is no interexchanqe service invol veel then the 
rate and·mileaqe. set forth under "'2a .. 'l"WoPoint Ser.rice'" ·applies 
between wire centers in Pacific Bell's service area. This would be 
the ease for com:municat:i.ons service which beqins at wire center a 
(Wca) and ends at wire center b (Wc~) in Figure 1 if the circuit 
endeel there. 

However, FiqUre 1 illustrates a path for communications 
from Wca to· Web then across the exchanqe boundary to central 
office a which is the rate center ceoa Rc) of GTEC's exchanqe and 
then on to a second G'l'EC central otfice b- (Cob).. usinq the 
shortest combination of airline mileaqe tor this' service would 
reqUire that the mileaqe between Wca and Cob,. represented· by a 
dotted line on Fiqure 1, be determined usinq the vertical and 
horizontal (V&H) coorelinate1Z system set forth in Paeifie· Bell's 
Tariff Schedule 175-T,' section l4. 

Since there is no persuasive evidence on the record as to 
how Pacific Bell actually determines channel mileaqe for billing 
purposes and our review of Pacific Bell's tariff Schedule B-3 does 
nothing to resolve this issue, we'will direct API and GTEC to 
ex~ine a representative nUlnber of Pacific Bell bills to API where 
service is provided on an interexc:hanqe basis from Pacific Bell to
Pacific Bell exchanqes and de'cermine from those bills the way that 
Pacific Bell is actually determininq the channel mileaqe. API and 
GTEC should obtain assistance as necessary from Pacific Bell to 
determine the actual methOd used to calculate these mileaqes. 

Then GTEC should use the same method' for calculatinq the 
interexchanqe mileaqe tor API's bills for contaminated circuits 
trom September 1, 198-3 thrO\lg'h.. December 31, 1987. 

l2 For an explanation of the V&H coordinate mileaqe measurement 
method,. see Appendix a .. 
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From January l, 1988 to the present, GTEC should use 
Pacific Bell's method only for the portion of these circuits 
provided by Pacific Bell .. GTEC should use its own tariff schedules 
to- determine mileage distances for the portions of circuits 
provided by it on or after January 1, 1988. 

The results of these stUdies and calculations will be the 
subject of further hearings in Phase II of this proceeding unless 
resolved by prior stipulation. 

VIII. Did GTEC Bill API fo:r Xileage in Accordance 
With the Least Cost Routin9 Requ.i:rements of 
Pacific Bell and GtEC tA~itt Schedul~§? 

This issue is intertwined with the question we have just 
addressed. In addition, it also ties in with questions how GTEC 
uses V&H coordinates to measure private line mileages and API's 
inability to verity from GTEC's billing statements what the actual 
mileage being billed is. The latter question is dealt with 
separately. 
A. apI's Positi@ 

API concedes that the routin~ of any particular private 
" 

line circuit is left to the discretion of the utilities involved in 
rendering the service. However, to prevent abuses of excessive 
nonrecurring charges and mileage rates, both Pacific Bell's and 
GTEC's tariffs contain provisions that the customer may only be 
billed as if the entire circuit was routed in a manner resulting in 
the shortest airline path and therefore least cost to' the customer .. 

There was no dispute regarding the meaning of these 
tariff provisiOns and GTEC is bound by these provisions. 

Nonetheless, API asserts that GTEC has been flagrantly 
Violating these tariff provisions and pointed to- EXhibit S which 
depicted a situation where G'rEe billed API for a lnileag'e of 29 
miles :from Torrance to" San Pedro which i's far' in excess o:! the 
actual distance between these points • 
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As a separate but related issue, API contends that in 
applyinq its, own taritt G'I'EC is required to measure mileage between 
rate centers. However, G'I'EC is unable to measure mileage between 
rate centers since the 'V&H' coordinates of GTEC's private line 
rate centers are not contained. in any approved California tariff. 
carryinq this point t~er API contended that without the V&R 
coordinates for its rate centers, G'I'EC cannot use the applicable 
Tariff Schedule G-9, Sth Revised Sheet 10 and must resort to 
section A-2S of GTEC's GG tarift whiCh states: 

*EXcept as otherwise provided,. airline mileaqe 
measurements used in the determination ot . 
charqes,. are made on base rate and exchange 
area maps contained in SChedule cal. P.'O.C •. , 
No. AB., Exchanqe Area Maps. 

"(Sehed.ule cal. P.U .. C.,. No. GG,. 4th Revised 
Sheet 17_)" 

On cross-examination, GTEC witness Hatfield. admitted that 
it was impossible to use excb.anqe area maps to aceurately measure 
interexchanqe mileage because: 

" 

1. The exchange maps did not ind.icate any V&R 
coordinates .. 

2. The exeballqe maps: did not show the physical 
location ot any. rate centers, and 

3. The maps were separate tor each exchange 
and could not be easily pasted together to' 
measure across. multiple exchanges. 

Also, it the exchange areas between the GTEC exchanges in 
question are served by Pacific Bell, difterent seales would exist 
makinq it very diffieult to measure the distances with any 
accuracy. 

Hatfield concurred'that no method approached'the accuracy 
ot the;. V&H' coordinate system· for measurement of interexchanqe 
mileaqe • 

- 40 -



• 

• 

• 

C.87-06-0Z2 ALJ/GA/bq ., ". 

API then proceeded t~ argue that because Pacific Bell had 
canceled its Tariff Schedule l23-1' in July 1984 the V&H coordinates 
for GTEC"s exchanges disappeared from any effeetive California 
tariff and were not then replaced by another tariff listing GTEC's 
rate centers. 

API cross-examined G1'EC witness Michelle Grace on what 
source GTEC used for V&H coordinates to determine mileages for 
API's circuits. API learned that GTEC used an ARIES report based 
on the National Exchange carriers Association (NECA)' Tariff No-. 4 
(filed with the Federal communications Commission) to' determine new 
circuit mileages~ This, API argues, conflicts with Hatfield's" 
testimony that GTEC uses Pacific Bell's A-6 Tariff Schedule V&H 
coordinates. 

API further argued: 
""GTEC"s witnesses identified three different 
sources from which GTEC allegedly obtains 'V&H 
coordinates!or its rate centers on private' 
line services -- its own G tariff, the NECA-4 
tariff, and Pacific Bell's A-6 tariff. Use of 
any of these is improper. 

""First" GTEC clearly can't use 'V&H' coordinates 
contained in their G Schedules, as none of 
their G Schedules contain any "V&H' 
coordinates. Indeed,. Mr. Hatfield testified 
that pacific BellI's A-6 and 175-1' tariffs were 
the only two california tariffs containing 
'V&H' coordinates. 

*ase of the NECA-4 tariff is inappropriate 
because NECA-4 is not a tariff approved by the 
Commission for use in California."" (API Op. 
Br. p. 8S.) 

According ,to API, ,the use of Pacific Bell's A-6 tariff is 
inappropriate since that tariff does not apply to. private lines .. 
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B. me's E2sition 
GTEC claims that Paoifio Bell has been designated by all 

of'the local exchange companies as the entity responsible for the 
establishment of all V&Hcoordinates in california tc be used in 
deter.nining airline :mileage measurements, and the current V&H 
coo~dinates used by GTEC are found in Pacific Bell's Tariff 
SChe4ule A-6. GTEC further contends that prior to inclusion in 
SChedule A-&, the V&H ooordinates were published in Pacific Bell's' 
predecessor's Tariff Schedules S3-T and 123-T. 

GTEC then argued that: 
wAlthough (Pacific Bell's TariffJ Schedule A6 
identifies the V and H coordinates for 
measuring airline mileage, among other things, 
for'message toll telephone service, through the 
use of formulas contained in Rule No. 16, those 
V and H coordinates can also, be utilized to 
oompute airline mileage measurements in private 
line operations (R.T'. 415-416). 

wGTEC's Rule No. 1& is an integral component of 
GTEC's overall tariff structure and should, be 
construed together with GTEC's Schedule cal. 
P.u.C. No. G-4 and Schedule Cal. P.U.C. N~_ 
G-9. The G-9 tariff eontained a spee'ifie 
reference to Rule No. 1& (Ex. 24). Although 
the G-4,tariff does not include such a 
referenoe, the lack of a specific allusion to 
Rule No. 16 doeS not preclude the application 
of the Rule No.. l6 formulas for computation of 
airline mileage measurements in the private 
line services. 

WThe PreliminarI statement to GTEC's Definitions 
and Rules provides that , (t)he definitions and 
rules in this schedule apply except that if a 
definition, or condition for service in any 
other schedule conflicts with these definitions 
and rules,. the definition or oondition for 
service~ in the other schedule shall apply.' 
Since the G-4 tariff may be silent with regard 
to the method of calculation of airline 
milea~e, there is no conflict with the 
Detilutions and Rules. Hence, Rule No. 16 must 
be applied as it constitutes a binding 

I, 
I' '. 

" 

~ t.) .' h;,::,';; ~ 
" " .:!~ 
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ingredient for the construction of the G-4 
tariff." (G'l'EC op. Br. pp'. 22-23.) 

GTEC took issue with API witness Oiane Martinez's 
suggestion that GTEC was not authorized t~ charqe API for a full 
duplex loop· because Pacific Bell never filed V&H coordinates for 
any secondary central offices o~ GTEe., GTZe claims that its own 
witness Hatfield established that Pacific Bell in its Tariff 
Sehedule'A-6- and its Predecessor in Tariff Schedules 53-1' and 123-1' 
included V&H coordinates for all of GTEe's central offices. 

GTEC contends that there is no disagreement that GTEC, and 
Paci:ric Bell tariffs. require that rate mileage'~e ~ased on the 
shortest combination of airline mileages that will connect the rate 
eenters of the service points. 

~hen GTEC concluded that: 
"Althouqh billing mistakes have no doubt 
occurred from time to tiJne, GTEC submits that 
it has properly complied with the literal 
lanquage of those tariff provisions • 

"In its openinq Brief, API keeps citing the 
example where GTEC charged API for rate mileaqe 
of 29 miles from Torrance to San Pedro (API 
o. B. 64). . That obviously was an error, no· 
matter how the circuit could have been 
physically routed. But that mistake does not 
justify API's blanket condemnation that 'GTEC 
has been flagrantly violating these prOVisions' 
(API O.B .. 64:1). 

~oreover, Stipulation A that was reached 
between GTEC and API on April 29, 1988 does not 
constitute an admission that GTEC has violated 
the tariffs. Irrespective of whether Pacific 
BellI'S or GTEC's facilities have been utilized 
in contiquous GTEC exchanqes or district areas 
and regardless of the routing of the eircuit, 
the tariffs only require that the customer be 
charged the shortest combination ot airline 
mileages. Whether or not GTEC has disclosed to 
API how each circuit is routed is irrelevant, 
since the customer is not charged on the ~asis 
of the routing of the circui.t :but on the 
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shortest combination of airline mileaqes. w 

(GTEC Cl~ Br. pp .. ·14-1S with footnote omitted.) 

Co. Disscussion 
API is entitled t~ have interexchange private line 

circuit zileaqe measured accurately to reflect the shortest airline 
distance between the wire centers of the service points ~ On the 
other hand~ it is uncertain how many of API's cir~its are 
currently computed in error. G'I'EC does aqree that, at least in the 
~orrance to san Pedro case, the airline mileaqe was. computed in 
error. Whether ~is example represents one isolated ineident~ or a 
single example of error that is repeated 100 fold is unknown. 

The three possible methods to measure these interexchange 
airline distances described by GTEC witness Hatfield also· raise 
serious questions of accuracy as noted by API.. Yet it is clear 
that the only accurate method discussed must use V&H coordinates. 

We have taken official notice of the filed and effective 
tariff sChedules of Pacific Bell and G~EC in resolving this 
complaint.. This official notiee allows the examination of the 
contents of Pacific Bell's currently effective Tariff Schedule 175-
T which includes the V&H coordinates of All ?f the wire centers, 
and/or central offices of Pacific Bell and the primary and 
secondary central offices of the other local exchange telephone 
companies serving california. Pacific Bell's Tariff Schedule Cal. 
175-T replaces Tariff Schedule cal. 123-T which Pacific Bell's 
pre.decessor used until that schedule was canceled in July 1984 and 
had not until June 8, 1988 been replaced by another effective 
california ta~iff schedule. 

API's argument that the use of the NEcA Tariff No·. 4 is 
improper because that tariff is not filed with this commissi~nin 
california is sound. Equally sound is the arqume~t that'airline 
mileage cannot accurately be measured across multiple boundaries of 
individual exchange area maps. 
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However, to properly administer the rates and charges for 
interexchanqeprivate line services, the distances must be 
accurately measured. With the adoption of Resolution T-12087 
Paci~ic Bell was authorized to make its Tariff Schedule 175-T- tiled 
on January 22, 1983 e~feetive on June 8, 1988. ~his Schedule 17S-~ 

- now contains V&H coordinates of all primary and. secondary central 
ot~iees of all locai exchange telephone companies servinq 
california as well as all Pacific Bell wire centers. (A copy of 
Resolution T-12037 is attached as Appendix C.) 

With the use o~ Pacific Bell's Tari~t Schedule 17S-T it 
is ~ possible for GTEC to accurately recompute the airline 
mileages of all of API's private line circuits using the V&H 
coordinate method and we will so direct. Also it would be prudent 
for G'I'EC to revise its tariffs to, reference Pacific Bell"s Tariff 
Schedule l75-T as its source of V&H coordinates tor its serving 
central offices,. to be used tor mileage measurements of private 
line services • 

While API could argue that the V&H method cannot :be 

applied by GTEC ~or private line mileage measurements for the 
period from July 1984 to June 8, 19S5. since proper references did 
not exist for the V&H coordinate measurement system, suchan 
argument would be without merit since the service was rendered to 
API and the serving offices did have physical location!. within' 
Pacific Bell and GTEC service areas, and those physica~ locations 
of the serving offices have not changed. 

Therefore, we will accept that GTEC has every right to 
reasonable recovery of rates and charges tor services measured by 
the V&H coordinate system. and we will require that for' the period 
from September 1,. 1983 to December 31, 198-7, GTEe 'mAY apply Paei:fic 
Bell's rates and charges and must .measure interexchanqe· mileaqe·as 
the shortest airline mileage from Pacific Bell's first. serving 
central office to..GTEC's last serVing central office on the circuit. 
route serving API or its customers. 
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For periods from January 1, 1988 until G~EC~s tariff 
schedules are otherwise revised GTEC may only bill the 
interexchange ~ile~ge at Paci~ic, Bell's rates to its first serving 
office in its (GTEC~s) exchange. Any subsequent intraexchange 
circuit mileage may or.ly be billed at GTEC's rates and charges. An 

exception will apply in eases where the pricing out of this service 
at GTEC's intraexchange rates and charges results in a greater 

" airline ~ileage (and qreater rates and charges) than would occur if 
the overall circuit shortest airline mileage were computed for the 
service from beginning to end. In such exceptional eases API 
should be given the benefit o! the computation of the,~ 
interexchanqe mileage to serve it as required by GTEC~s tariff 
schedules and that entire service is then billed at Pacific Bell's , 
rates and charges-

G'l'EC may wish to revise its own rates and charges, or 
again seek to file an unambiguous concurrence in the private line 
schedules of,paeifiCBell,! as appropriate, in its next general rate 
proceeding, or its next formal rate proceeding where private line 
rates ancl Charges are to- be revised, so that the entire, 

" ' 

interexehangeservice is priced out at Pacific Bell's rates and 
charges 'when any service originates or' terminates in' a Pacific Bell 
exchange. 

. " 
:" ~",; It! 

,'. I ~ ," , 

,';', 
/':, 
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IX. Do GTEC's Billinq statellIlents Contain 
~ficient Detail to- Allow API to 
Properly· ReconcUe the SOurce, Reason, 
And U:tec1;ive pate or Billing Adjustments? 

API's complaint alleges that GTEC's billing statements do 
DO~ contain any infonation explaining th4a basis for the charges or 
any explanation of what rate elements or credits and debits are 
included in the eharges. 

The complaint also, alleges that additions to service or 
credits for deletions from service are contained in the bills 
without in any manner identifying the locations at whiCh the 
service was added or deleted. 
A. Eosition 0' APr 

API argues the inadequacy of G'I'EC's billing statements 
by comparing G'I'EC's bills with similar ones from· Pacific Bell. 

pacific Bell's bills identify the addition of a 
single customer to- an existi..'"lg cir'cuit, the name of the wire center 
from which the customer is being serviced, the name and address of 
the customer, and an element by element breakdown o,f the 
installation charges. Whereas G'I'EC's :bill statements simply : 
contain a lump' sum eharge for the connect:~onof the new servi~e. 
'I'heydo not contain the identity of the customer wire center" the 
customer name or address" or a breakdown of the installation 
charges. Moreover, the order numbers bear no relationship' to- the 
order nwnbers given ~o API at the time the! order was placed .. ' 

API also asserts that comparison of the two utilities' 
billing statements for newly created circuits demonstrates even . 
more dramatically the inadequacy of GTtC's billing statements. 

HWhile (Pacific Bell's] statem.er..ts reflect 
correct order numbers, all customer names and 
addresses, identification of all wire centers 
on the circuit, an element by element breakdown 
of all installation charges,. el~~ent by element 
breakdown of all recurring charges including 
channel mileage, channel terminals., local 
loops~ and associated customer equipment, 
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GTEC's ~illings again contain random order 
numbers and nothing more than lum~ sum figures 
for the recurring and non-recurring charges.* 
(API op. Br. pp_ 98-99, Tr. 590-594.) , 

API also claims that: 

*In addition to providing statements which 
de2'il the changes in both recurring and non
recurring rates resulting from additions to or 
deletions from particular cireuits, Pacific 
provides a monthly detailed record for each 
circuit. This CUstomer service Recorc:l ('CSR') 
contains the name and address of each location 
on the circuit, the wire centers from which 
each customer is served, the circuit routing 
tor mileage purposes, and an element by element 
breakdo\17n of each component of the recurring 
charges. GTEC does not provide a similar 
record; on a regular basis and has never 
voluntarily provided such information.* (API 
Ope Br. p. 99 .. ) 

API concedes that on rare occasions GTEC', at its 
insist~c~, has provided documents with a qreater ievel of detail 
than that contained on the bill. However, these occasionally 
provide,d documents contained nowhere near the level of detail 
generated an~ provided on a monthly basis by Pacific Bell. 

During cross-examination by API, GTEC's witness agreed 
that GTEC's bills did not identify service locations,. or billing 
elements on new orders, the number of miles of circuits being 
charged, whether the circuit was full duplex or halt duplex 
service, and the number of terminations it any. 

She aqreed that Pacific Bell's bills and customer service 
records regularly provided to API did include such details, and 
that GTEC' did not provide similar records on a regular basis. 

,As to new purchase orders for service additions or 
, ' 

removals GTEC,admitted that the information provided to, API by GTEC 
showed installation charges and monthly rates that did not always 
agree with sUbse~ent bills, and that it would ~e difficult for API 

, , 

to reconcil.e suc:h;' ditterences. When as.ked to verify billing 
" 

, '; 

. ,;", .. ," ,..;.., 
. I.: 
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information at GTEC, the witness said she uses a departmental 
~Cheat Sheet~ that is prepared by one of GTEC's service 
departments. From that ~Cheat SheetW she calculates the rate for 
mileage for the new service using new mileage' that she woula take 
otf ot an ~ARIES~ report based' on National Exchange carriers 
Association (NECA) 4 Tarift's on file with the Fed.eral 
Communications commission. She compares that information with her 
Master Account Record System (MARS) report to reconcile the 
difference between the API bill ana what had been.previously quoted 
to API for the ,new service. However, at the hearing when, she was 
shown a bill which included a monthly charge of $38.99 versus a 
prior quote of $70.37 she could not, without her 'Cheat SheetN or 
NARIESN'report, reco;ncile the lesser bill as accurate or improperly 
computed or deter.aline what caused the difference. She could,not 
decipher whether the difference was due to an error in mileage 
calculation or ,for other element charqes such as 'for local loops, 
bridging, or termination • 

API concluded that: 
I 

NGTEC has continually withheld. and consistently 
refused· to provide the type ot 4etailed 
information which API has requested and is 
entitled t~ despite the tact that they have 
testified that that information is within their 
possession and easily providable'. Rather than 
provide this intormation, GTEC has" for some 
unexplainable reason, chosen to, provide API 
with forms which, even when correct, provide 
API with little lUore information than. is 
contained on the bills, and when incorrect,. 
raise more questions than they answer.' (API 
Op~ Sr. pp. 106-107.) , 

B. Position' ot me 
GTEC contends that it provides API with a plethora ot 

billinq information to assist API to understand: the nature of its 
c:harge~.It API has questions that are generated by.the billin9' 
statement or any adjustments lnaae thereon, each; document' has a' 

•. • '. I. I ' 

phone nu:mber tor API to. call to seek further clarification. GTEC . .' .. ' 

, I 
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identified its Alarm Department which. functions as a single po·int 
of contact tor any assistance needed by API and other alarm 
companies. G'l$C arques that although API may not agree with the 
format used by it for !urnishing billing information, G~EC ha$ 

given API more than ample dOCUlDentation to satisfy its reason~le 
customer billinq requirements. 

G'1'EC cited <;to Pax:,ts Locator, Inc. y Pacitic Tel & Tel. 
~ (1982) ~ CP'O'C 2d 262,. 27l,. where this commission did not'agree 
that defendant's failure to render a correct billing statement is 
per se a violation of defendant's statutory duty to provide 
-adequate, efficient ••• and reasonable s~rvice.-

GXEC affirms that ,its company is comprised of individuals 
who are not immune from human err9rs. In 1987 it conducted a 
detail~d audit of 10% of API's circuits and discovered a billing 
error rate ot only l.47%. Xherefore,. it did not expect that API 
would introduce into evidence the particular examples of GXEC's ' 
billing errors which it used·. G'TEC contends that these examples 
were <1elil::>erately c:bosen to. clistort what in actuality is a 
reasonably adequate and acceptable billing system. 

For reconciliation of its bills G~ECbelieves that the 
supplementary ~ormation it routinely provides is more than 
sufficient, and any discrepancies can immediately be brought to 
G~EC's attention for proper resolution. 

GXEC concedes that in the past there were differences of 
opinion betweenGTEC and API aS,to. proper interpretation of its 
tariff schedules and those of Pacific Bell. These disputes 
cul=inated in this formal complaint., It believes that as an 
outgrowth of this proceeding, tuture conflicts may be minimized or 
eliminated. 

GTEe concludes that API's complaint is with GorEe's 
,.]:)illin~ format, which requires API to examine several dOCUlDents to 
get the ciata it needs. G'l'EC urges that it not be compelled,to 
clrast1cally revalllp its billing system at substantial ratepayer 
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expense merely so that one customer may receive bills in a format 
that it favors. 

, GTEC also asked that 'it not'be required to furnish API 
with any additional documentation ,on new orders. However, GTEC 
said it would De willing to provide verbiage similar to that 
contained in (PacifiC Bell's) Mr. Sullivan's letter on any new 
installation order from API if I API furnishes to GTEC the 
appropriate drawinqs as illustrated in DiaqramNos. 1-30t 
Attachment 14a of Exhibit 5. 
c. Discuuion 

It is clear that Pacific Bell provides better 
explanations ot services rendered and servi~e charges to API in its 
monthly bills and customer service records, than does GTEC. 

It is also clear that GTEC thro~gh various sources within 
the company has similar information available to it, but does not 
routinely send this- information out to API _ As an example" we 
noted that even GTEC's expert witness on billing had difficulty 
reconciling differences- between quoted and billed charges to API on 

I 

new serviees without use of a GTEC internal *Cheat Sheet* document, 
the *ARIES* report, a:ld iits MARS data base on GTEC's computer. 
It follows that without,' such documents, and the same computer data 
base, API could not reconcile ,such bills. 

API needs some, if not most, of this additional 
in!ormation t~ properly rate and accurately bill its customers tor 
alarm services. Here again, we recognize that API uses GTEC's 
circuits to serve its customers and GTEC,s rates and charges become 
a siqniticant part ot API's customers' ,costs.. API and GorEe in 

, , 

their respective roles have the appearance ot a quasi-partnership 
to render a combined service:to the alarm customers. In this 
enterprise were it not tor AP;t, or another alarm company similar to 

, it, ,marketing these services' to- existing and potential alarm 
service customers, GTEC would not benetit from this expanded 

I, 
-" ' . 

• ':,; :.:' I 
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'l '~I.; 

"" " ,"'" 
;' ","' 

• 1 ,';.~ '_ 51. _ 



• 

• 

C.S7-06-022 ALJ/GA/b9 

business. It therefore behooves GTEC to communicate more 
effeetively with API. 

GTEC's offer to accept diaqrams of new or changed 
services and special arrangements for those services fromAPI r and . 
then accurately establish and describe rates and cnarges, is a good 
first step. 

Nextr however, remains the question of the additional 
information needed by API on a monthly or other periodic basis. 
G'I'EC's present bills are inadequate. GTEC"s suggestion that API 
should have to request and. review additional documents as needed is 
also an insufficient solution to the problem. 

We are reluctant to take the si:mple expedient step- of 
direeting G'I'EC to drastically revamp its billing- system. r at 
su}:)stantial cost," to rend.er bills which mirror those of Pacific 
Bell,. for serviees to API_ We believe that differences in the data 
processing equipment and. software used by Pacific Bell and. G'I'EC 
should. be exp~ored and understood by those who must consid.er this 
problem and recommend. any logical solution to it. 'I'he record in 
this proceeding, without this info:r:lll.ation, is inadequate to- resolve" 
this problem. 

Therefore, we will d.ireet GTEC to· work with API to 
determine the minimum add.itional intormation necessary to API on a 
monthly basis,. and to develop the software and billing or other 
reporting format so that this intormation can be provid.ed" to- API 
either in the monthly bill itself or append.ed to the bill each 
month. 

We will also direct the parties to report to uS r prior to 
the submission of the. Phase II record in this proceeding,. as to- the 
progress of their efforts. on better billing communications,. and the 
resolution of the current problem of API spending considerable time 
analyzing its regular bills from G'I'EC. 
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x. :Is GTEC Applying the oms sur~e 
Properly· in its PriVate Line Servl,Ces? 

A. Background. 
On the last day of the evidentiary hearings API 

introduced Exhibit 40 whicn included a copy ot GTEC's Advice Letter 
5112 and a. copy of Pacific Bell's Advice Letter 153·16-A together 

" with their ~espective tariff revisions to· implement the 4t OLTS 
effective Ja,?-uary l, 1988 pursuant to this Commission's Order 
0.87-10-088 dated octo})er 28, 1987. Exl::Ubit 40 also· contained 
copies of February and March 1988- GTEC bills to API for private 
line services which included the 4% 'O'LTS surcharge. Through 
testimony of API witness O'Brien it was noted that Pacific Bell was . , 
not applying the 4% 'O'LTS surcharge to private line service whereas 
GTEC is applying it. 

GorEC's counsel objected to the receipt ot Exhibit 40. He 
also opined that this matter is the subj eat of another Commission 
proceeding (OIt 8-3-11-05). 

I Based' on GTEC's objection :EXh.ibit 40 was not received in 
evidence and this issue will not be dealt . with in Phase I ot this 
proce~ding .: 

, , 

B. Discussion . 
We believe that the OLTS surcharge should be applied 

uniformly by the Local EXchange and Interexehanqe 
Telecommunications companies serving California. Toward that goal, 
if this matter is brought forth as an issue tor resolution in 
another proceeding' (OIl 83-1l-05) that will be well and good. 
However, 'absent that . opportunity, 13 we will review the 
applicabil~tyo! ULTS solely to GTEC"s private line circuits, which 

i 
t. 

l3 ORA on ,July 19, 1988 petitioned for modification. of 
0 .. 87-10-0~a.: on a related issue, which may also result in a decision' 
resolving':t:b.is:i:ssue. 

+,~: , ,: .~. , :~, '.' 
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are- not used to handle voice communications for exchange or toll 
messages, in Phase II of this proceeding. 

This will a:ftord G'l'EC a reasonal:lle opportunity to' review 
and respond to API's Exhi~it 40 before it is again offered in 
evidence. 

XI. Is GTEC's Methocl o:f Cbal:qinq API :for WATS 
Service Arbitrary and piseriminatorv: Against API? 

A.. APr's position 
API contends that in billing tor inward WA'I'S GTEC bills 

API without knowing: 
1. The time of day the call was made; 

2. Whether the call is interLATA or intraLATA; 
and 

3. The exact number of calls. 

API speculates that GTEC merely attempts to, determine the 
total numDer of calls each month and then divides them into- day 
versus night and intra versus interLATA ~y applying the same 
arbitrary percentage 'across the board to all customers. 

API asserts that G'l'EC's bills show that the percentage of 
calls billed as being made in day time and otf peak hours are the 
same for G'l'EC and AT&T calls at least to one decimal point, and to· 
two decimal points on three consecutive bills. 

API claims that it uses these lines to monitor alarm 
systems and therefore a large percentage of these calls are 
received during nonbusiness hours, when alarm systems are 
activated. However, GTEC"s arbitrary percentages indicate a much 
higher percentage of day time calls than actually occur. Also, 
none of these systems are outside the LATA,- thus our inward WA'l'S 
bill should reflect no AT&T- charges. Yet API continually receives 
thousands o:f dollars in 1nterLATA (AT&T) charges. each month. In 
addition, According' tOo API, some of GTEC's bills indicate outward' 
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calls from a Long Beach exchange, even though these bills are for 
inward w.AXS service which lines cannot be used for outgoing calls. 
B. GTE~'S Position 

GTEC contends that its method of cbarging for WAXS 
service is not asubject'for consideration in Phase I of this 
proceeding. 

GTEe asserts that: 
*Exhibit 1 contains a listing of the eight 
subjeetsthat were to be considered in Phase I. 
Inasmuch as the topic of WAXS service is not 
even remotely related to the covered areas, it 
would be inappropriate for the Commission to 
address the WAXS service issue in Phase I of 
this proceeding., That issue should be 
considered·" if at all, in Phase II.* (GTEC Cl., 
Br. p., 2'5.) 

c. Discus::iion 
We 4gTee with GTEC that,. since this issue was not 

specifically adclressed as a Ph~se I issue in Exhil>it 1 of this 
proceeding, it should be deterred for consideration in Phase II 
thus atfording GXEC the opportunity to present evidence on its 
position relative to WAXS billing. 

GlEC's: 
Similarly, API's Exhibit ~ dwells on the propriety of 

o Access charges on foreign exchange lines, 

o Practice of applying surcharges to gross 
billing amounts instead of net bills atter 
credits, and 

o Practice of applying late charges to gross 
billing amounts instead of net amounts after 
all credits.. 

'!bese billinq issues will also be ,deferred. to Phase II of 
. this proceeding tor the same reasons'as discussed above. 

, . 
I': I. I 
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xxx. Request :tor Awarc1. or Add! tional. 
Rsmarations ansI Attorney Fees by API 

A. API's Positl,gn 
API alleqes that GXEC's conduct concerning the issues 

involved in this cOl'l'lplaint has been *grossly negligent and wilful* 
justi~yin9 an award· o~ additional repar,ations and attorney fees to 
API. 

a: 
For this proceeding API believes that it is entitled to 

* ••• substantial reparation to compensate it for 
the huge loss in value of the services provided 
by C'I'EC'_ API suggests that at a minimum. such 
reparation should include the following: 

*1. Reimbursement of the increased costs 
experienced by API as a result o~ GTEC's 
conduct; and. 

*2. Additional reparations in an amount 
representing no less than two months' 
averaqe private line billing for the period 
covered by this cla~. 

*In addition, API should receive an award of the 
attorneys' fees it has incurred in pursuing 
this claim. It is clear that such an award is 
appropriate.* (API op. Sr. p-.. ll6.) 

Citing Earts Locator API contends that under the 
substantial benefit theory an award of attorney fees is appropriate 
where the complainant obtains a result which not only benefits him,. 
1:>ut contributes to· the interests of all ratepayers in either a 
pecuniary or non-pecuniary way'. 
B. G'l"IC1s PqsitioD 

G'!EC believes that API is entitled to· a refund of any 
overcharges stemmj,ng from any proved misapplication of GorEe's or 
Pacific Bell's tariff schedules.. However, it asserts that there is 
no factual or legal basis justifying an award of reparations or 
a.ttorney :rees. 
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GTEC conte~ds that API's initial complaint, used as a 
starting point, does not seek reparations. For the first time in 
its brief API claims reparations. API's demand for reparations is 
untimely, unreasonable, and. not supported by any of the evidence 
that was presented.. 

GTEC argues that to. be awarded. reparations, a complainant 
must establish that it has satisfied the criteria of PU Code § 734 

that the rate(s) Charged by the utility were unreasonable, 
excessive, or discriminatory and no evidence presented by API 
supports a finding that GTEC violated § 734. 

G'rEC also: contends that until API filed its opening 
brief, API never alleged, that it had received service of dtminished 
value from GTEC~ and never alleged that privat~ lines and other 
communications services provided to it by GTEC did not function 
properly. 
c. Discussion 

~'s request tor addi~ional reparations certainly was 
not clearly set forth in its complaint as tiled on June 2r 1987~ 

At best it could be assumed to be inherent in Paragraph 7 e!the 
complaint as fellows:-

-7. For such further relief as may be just and 
proper.-

FUrther, API had the ability to clearly state what 
reparations were being sought and tor what reasons they were being 
sought at the time it tiled the complaint. 

It is also a significant matter that GTEC has entered 
into three separate and substantive stipulations with API each 
covering one or more issues during this proceed.ing, both on the 
formal record and in writing, aS,previously discussed herein. 
These stipulations proceeded without any agreement or knowledge of 
API's last minute request tor ad.ditional reparations of a minimum 
amount equivalent to· two· months ofGTEC's billinq to. API. First, 
the existing record which was so carefully developed. will not, stand 
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it we are to, entertain API's substantial additional last minute 
request. Second, and more importantly, API confounds reparations 
and damages. While it asks for wadditional reparationsw in the 
minimum amount equivalent to two months of G'I'EC"s bills to API, 
this demand is in no way associated with poor telephone service 
from GorEC. Instead API urges this amount be granted because of all 
of GTEC"s lack ot concern with regard to correct tariff 
interpretation and/or grossly negligent or deliberate overcharging 
through tariff misapplication. What API is apparently seeking is 
an additional amount unrelated to improper bills or poor service 
which would somehow compensate API and punish GTEC for its 
disregard of API's wasted' time, efforts, and other costs to' resolve 
its long-standing concerns and complaints.. Clearly the request is 
for Wdamages· and not Hreparationsw• 

While the commission has jurisdiction over requests for 
specific reparations, it has no authority to award damages, as 
noted in MAt vs PT&T (infra) • 

-The california supreme Court has clearly stated 
that the 'commission is not a body charged with 
the enforcement of private contracts. (See 
Hanlon vs. "Eshelman, 169 Cal. 200, (146 Pac .. 
6S6J.) Its function, like that of the " 
interstate commerce commission, is to regulate 
public utilities and compel the enforcement of 
their duties to the public ••• not to, compel them 
to, carry out their contract obligations to 
individuals.' Atebis2D. T.&S.F. By. Co. Y. 
Railroad CQJM!ission, 173 Cal. 577, 582., If 
PT&'I"s alleged conduct be considered as 
tortious (either trespass or fraud) " a similar 
resul t would obtain. The Commission has no, 
jurisdiction to award monetary damages for 
tortious conduct. (Yila v. Tahoe Southsige 
water utilitx, 233 cal. App. 2d 469; H.L.M. 
Jones v, P,T.' T, Cp" 61 Cal. P.UTCr 674; see 
also cal. Constit., Art. VI, sections ~, 5; 
Pub. 'O'til. Code Section 2100; Code Civ. Froc. 
sections 20, 21, 22, 24, 25-, 27, 28-, 29, 30, 
338.) Mak lnust go to court rather than the 
Commission to recover any damages to which she 
m.ay be entitled.- (Mary Quan Mat vs The 
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PacitiQ Telephpne and Telegraph Company 7Z Cal. 
P'.O.C. 73S, 738'.). (Also see w. ~9hUXnacher vs. 
Ihe pacific Telephone and Tel~gr~ph Company (64 
cal. P • U • c~ 29 S.) .) 

We will therefore deny this last minute request for 
additional reparations by API, since it is. untimely ,by any rational 
review and more specifically API'S request is really for damages 
over which we have no jurisdiction. 

Additionally, in ~~s LoC~Qr the commission did not 
grant any monetary reliet to the complainant for past inaccurate 
bills. In contrast, API will receive monetary benefits from each 
correction made to its prior bills. back to, September 1,1983, 
whenever such bills were not rendered in accordance with.GTEC~s 
filed tariffs. These benefits to'API include any backbillinq 
amounts beyond 90 days for instances where GTEC concurred in 
Pacific Bell's tariffs. N~ting these facts relative to the Part~ 
Locator proceeding~ it is apparent that the two· proceedings are 
si¢ficantly different in result and the modest $3,058.90 (one 
month's increase in private line rates) reparation can only be 
viewed as a one-time modest award tor the diminution of service 
previously sustained by Parts Locator. 

On the question ot attorney fees the Commission's order 
on ~~s Loea~or stated: 

WWith respect to· complainant's request for 
damages and attorney fees, we agree with 
defend,ant that we have no· jurisdiction to- award 
damages and that the circumstances necessary 
for an award of attorney fees are not present 
in this case.* (9 P'.U.C. 2nd 272.) 

That decision did order PT&T to revise its tariff 
limiting backbilling tor intrastate private line service customers 
to a 3-month period. 'Xllat new backbilling limitation obviously 
provided some benetits to other private line customers~ including 
actual. monetary benefits, as. will likely result' to API~ However, 
the commission denied Parts Locator's request for attorney tees • 
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Similarly, our review Of Parts Locator persuades us that 
complainant's reliance on that decision in support of' its request 
~or attorney ~ees is misplaced. In Parts kPcatot, atter analyzing 
three equitable theories known as the private attorney general, 
common fund, and substantial benefits tests and rejecting the first 
two theories as inapposite~ the Commission determined that an award 
of -attorney fees under the equitable doctrine )(;nown as the 
·sUbstantial benefits test· was inappropriate. 

·'rhe total benefits that may accrue to
ratepayers as a result of today's changes 
simply are not siqnificant enough to warrant an 
award of attorney fees.· (9 cPOe 2d 273 .. ) 

In making that determination the Commission acknowledged 
that complainant had provided a vehicle for ordering a tariff 
revision with universal application, but that its practical e~~ect 
was limited to a discrete qroup of ratepayers. 

In the instant proceeding the relief API has obtained~ 
while significant, does not impact the interests of all ratepayers. 
Thus, we believe that API has not conferred a substantial benefit 
on,the general body of GTEC's ratepayers, SUfficient to justify an 
award of attorney fees under the substantial benefits theory. 

In citing Parts Locatot, API relies on the substantial 
benefits theory, and does not argue that' an award of fees is 
justified under the common fund or private attorney general 
theories. 

It is enough to say that API will likely enj,oy 
significant benefits for certain of its actual claims for errors of 
tariff application by G'rEC.' Otherwise, since API does not 
meet any of the requisite tests for eligibility API does not 
qualify for attorney fees in this proceeding, and therefore any and 
all claims for recovery of attorney fees by API will be denied~ 
'tindincm 0: bet 

1. Complainant API is a large provider of alarm services to 
residential and ~usiness customers in the Southern California 
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market through its central stations located in Los Angeles,. Long 
Beach, 'CUlver City, Van Nuys,. Pomona, and Oxnard. 

2. API acquired certain other alarm companies during the 
period covered by this claim 'and its complaint includes claims ~or 
overcharges ilnposedon these companies prior to-their acquisition 
by API. 

3. API uses telecomJnunication services both in the conduct 
of its normal business activities and in the provision of alarm 
services to its subscribers. 

4. GTEC is the second largest local exchange telephone 
company in the State of california serving local exch~nge and' 

intr~A toll services to over three million access lines for 
customers in approximately 7 S. exchanges in moderate to high.. growth. 
areas of california. 

5. GTEC provides exchange,. .. foreign. exchange, private line,. 
in-WAl'S~ and out-~ services to API which API uses for its 
regular voice communications and also tor alarm transmission. API 
uses private lines primarily tor alarm transmission. 

&. API makes use ot private line circuits that are routed 
through. the serving areas of both GTECand Pacific Bell • 

. 7. The bill for any qivencircuit which contains tacilities 
provided by both utilities is rendered by the utility in whose 
service area API~s central station is located. 

8. Prior to July 1, 1984, both Pacitic Bell and' GTEC 
measured private line interoffice channel mileage between rate. 
centers. 

9'.. Subsequent to July.1,. 1984, PacifiC Bell began me ,,"suring 
mileage ona wire center basis, and the costs ot private line 
service were increased leading to certain ot the disputes in this 
proceeding. 

10. Since approximately september 1980, API disputed certain 
ot GTEC4's bi11irigs and made repeated written and oral requests to 
obtain copieS. of GTEC'sbillinq records to allow it to- reconcile 
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the charges contained on the bills with the services allegedly 
being provided. These efforts and attempts to resolve these' 
disputes with G'XEC continued until June 1985. 

11. Wben efforts at resolution of these disputes failed, API 
filed' an in£ormal complaint against GTEC on June 10, 1985. 

12. Prior to. the filing of the informal complaint,. API 
tendered payment of its May 1985 bill in the approximate amount of 
$134,000 to. the commission. 

13.. Along with the June 10, 1985- letter, containing the 
informal complaint, API tendered an additional payment in the sum 
of $9,272.20 to,' the Commission, which refused to, accept this 
payment .. 

14.. Between the filing of the informal complaint and the 
formal complaint,. API, while continuing its attempt to resolve 
these disputes, did exercise certain nonpayment options, first 
by withholding over $2,000,000 of past billed amounts and later 
agreeing to pay current bills and $125,000 per month agains~ the 
amount withheld. Meanwhile, with little success at resolving its 
disputed, claims, on June 2, 1987 API filed this formal complaint .. 

15-. Throughout the periods invol veel in this complaint G'I'EC 

has applied Pacific Bell's rates and charges to all portions of 
jointly furnished private line services. 

16. Pacific Bell's private line tariffs have contained a 
three-month backbilling limitation since october 10, 1982. 

17.. In applying Pacific Bell's tariff scheelules to, private 
line services, G'XEC has not observed Pacific Bell's backl::>-111ing 
limitation,. and instead has back-billed private line services for 
up to a three-year period .. 

lS.. GTEC sometimes applied Pacific ,Bell's rates to private 
line circuits which traversed Pacific Bell's service areas, even 
when all facilities were provided by GTEC .. 

19'.. As stipulated :by G'l'EC and' API on April 29, 1985'the 

adj,ustments to- API'5 bill '5 resulting from. this and any subsequent 
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orders in this proceeding will :be limited to service rendered::by 
ctEC to API on or after September 1, 1983. 

20. Interest payments on net amounts due from time to time to
API and/or GTEC will commence on any net balance due on 
December 10, 1985 and continue as appropriate until the final 

, . 
payment ,is macle upon final disposition of this proceeding:. the 
actual calculation of interest clue is. to be made in accordance with 
the April 29, 1988 stipulation :between API and C'l'EC, set forth. in 
Appendix A t~ this orcler~ 

21. CtEC has aqreecl and stipulated that it improperly chargecl 
API for full duplex local loops connecting primary and secondary 
offices of GTEC and will make adjustments for such billing and 

, . 
tariff interpretation, error with the understanding that it makes 
these adj ustlDents in this proceeding without prej udice to- poss.ib·le 
future tariff revisions. 

22. When G1'EC filed llth Revised Sheet l' of its Tariff 
Schedule GC-l on November 30, 1983, its Advice Letter 484S 
transmitting that revision to become effective on January 1, 1984, 
GTEC made it clear that it was tranSferring only the necessary 
terminal equipment from five of Pacific Bell's preclecessor's tariff 
schedules to its own tariffs" with no- changes in charges" rates, 
description, or special conditions. therefore, its full ' 
concurrence in Pacific Bell's rates ancl charges for the complete 
service except for terminal equipment continued in effect through 
December 31, 1987, when it again revised this tariff sheet. 

Z3. On January l, 1988, 12th and l3th Revised Sheet 1 of 
Tariff SChedule GG-1 became effective sequentially on the same day, 
the'first as filed under Advice Letter 5075 and the latter by 
Advice Letter 5109, and all references to Advice Letter 484S then 
disappeared from the newly revised tariff sheets. 

24. In the current l3th Revised Sheet 1 of Tari!f Schedule 
GG-l, the alDbiquities in Paragraphs A and B are not clarified as to
intent or GrEC's consistent, lonq standinq contemporaneous 
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interpretation either within the tariff itself or by Advice Letter 
S109 under which this tariff schedule was filed. 

25 .. This commission by D.86879 dated January la, 1977 in 
Case 9914 determined that in cases where a tariff is capable of. 
more than one interpretation the utility must interpret the tariff 
so as to give the customer the lowest possible rate. The same 
cirC\2lDStances necessarily apply in this proceeding, especially 
since GTEC had many opportunities to clarify the ~iguities 
whether they were merely perceived or certain. 

26. For G'I'EC to- be aware of the ambiguous language for well 
over two years and then to otherwise revise the tariff sheet in ' 
question twice for other reasons and not clarify the ambiguities is 
unreasonable and creates a negative image with its customers. 

27. Ef'tective January lo, 1.98$ Paeit:ie ~ll's. rates, rules, 
and charges, whenever such are greater or more restrictive than 
GTEe's rates,'mJJ.Y only apply to portions of interexc;hanqe service 
provided by it and GTEC's rates, rules, and charges apply to the 
portions of those interexchange services provided by it. 
Aceordinqly, Tariff SChedule GG-1 still needs clarification to 
eliminate any further ambiquities. 

28. As of June 2, 1988, all but three of the 23 Local 
Exchange Telephone Companies serving california have rules limiting 
their ability to back-bill their customers. The three which do not 
have such rules are GTEC,. The Siskiyou Telephone Company, and GTE 
West Coast, Inc. (affiliated with G'rE of the Northwest) • 

29. The reasonableness. of GTEC's own backbilling limitations 
and any necessary associated tariff revisions was addressed and 
resolved in 0.8:8--09-061 issued sept~er 28, 1988 in R.8S-09-008-. 

30. For service provided exclusively by GorEC to' API, 
baekbillin9 is only limited by the statute of limitations, for a 
period of 3 years, due to the absence of the standard three-month 
limitation in GTEC's filed tariff schedules. This determination 
will apply until the ef:fective date of any less onerous l:>aekbillinq 
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limitation is set fo~ in GTEC's filed tariff pursuant to 
D.88-09-061. 

31. The focus o! the bacXbilling issue in t.b.i~ pl:'oeeeding is 
on the Tari!! Schedules o! Pacific Bell a~ concurred in from time 
to- time by (';TEC', by virtue of its Tari!f Schedule GG-l. 

32. G'l'EC's Tarif! Schedule GG-1 contains no exceptions 
setting forth which rules of Pacific Bell do not apply~ only that 
the w ••• rules of that utility will apply.* 

33. Pacific Bell's Tariff SChedule A-2, General Regulations, 
and it~ Tarif! Schedule B-2 regarding regulations applicable to all 
private line services and channels, both contain the same 
limitation on baclcbil1 ing ,. namely for service not exceeding three 

• 0 • 

months immediately preceding the date of the bill. GTEC, based on 
the record in this proceeding, exceeded these limitations in 
backbilling for services furnished jointly by it and Pacific Bell. 

34. A clear and simple interpretation o! GTEC's Tarift 
Schedule GG-l requires GTEC to limit its backbilling ot any 
services billed to API in concurrence with Pacific Bell's tariff 
schedules to a maximum ot three months ~ediately preceding the 
date ot the bill. 

3S. Because ot changes in Pacific Bell's and. GTEC's tariff 
sched.ules which occurred. after December 31, 1983 the backbilling 
ad.justments required to· resolve this complaint need. further 
interpretation as follows: 

a. For the period of September 1, 1983 to· 
December 31, 1983, Pacific Bell's 
backbillinq limitation will apply to the 
complete private line service whenever any 
portion ot that service was provided by 
Pacific Bell, 

For the period of Janua:cy J., 1984 to 
December 31~ 19S7, Pacific Bell's 
backbillinq limitation will apply to- the 
com~lete service except for terminal 
e~.pment provided by GTEC, and 
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c.. For the period o.f January 1,. 1988 to. the 
present, and until such time as Gl'EC has a 
standard backbillin~ rule, Pacific Bell's 
backDillinq limi tatl.on will apply to the 
portion of the private line service(s) 
provided, to API by it in concurrence with 
GTEC's GG-1 tariff schedule. 

36. GorEC improperly imposed nonreeurrinq installation charges 
for the interoffice channel portion of circuits jointly' provided by 
Pacific Bell and G'I'EC to- API. 

37. FUll concurrence by GTEC in Pacific Bell's Tariff, 
Schedule B-3 requires GTEC t~ administer the rates and charges for 
this service in the same manner as practiced by Pacific Bell. This 
will mean that API, as a customer,' should see no differences in the 
overall rates and charges for service jointly furnished ~y Pacific 
Bell and GTEC when billed by GTEC, as contrasted to Pacific Bell 
furnishing the entire service and rendering the bill itself .. 

38. GTEC"s rates and charges apply to its portion of jo.intly 
provided' circuits on or after January 1, ,1988. 

39. GTEC"s claim that it received Pacific Bell's confirmation 
as to, the method used by it to compute the mileage rate on 
interexchange circuits is contradicted ~y API's claim that it 
received confirmation by another Pacific Bell representative on its 
differing interpretation for such computations, and a logical 
tariff analysis leads to still a third interpretation .. 

40. The record in this proceeding lacks. real evid.e,nc~ as to, 
how Pacific Bell actually determines interexchange channel mi1eage 
rates and charges for billing purposes. 

41. GorEC and API need to jointly examine a representative 
number of Pacific Bell bills to API, Where service is provided on 
an interexcbange basis to determine the way Pacific Bell was 
actually calculating the interexchange rates, charges, and mileages 
and then apply the same char~es,. rates, and method to, resolve this. 
issue for contaminated circuits from september 1, 1983 throuqh 
December 31, 19S.,7~ . 
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42. For all perioc:ls atter January 1, 1988, Pacific Bell's 
methoc:l only applies t~ the portions of the interexchange service 
provided by it and GTEC's own tariff schedules and practices are to 
be used t~ determine mileage distances and rates and charges ' 
provided by it. 

43. While the routing of any particular private line circuit 
is lett, to the discretion of the utilities invoived in rendering 
the service, the mileage, according' to- both Pacific Bell's and. 
GTEC's tariff schedules, may only be based on the shortest, airline 
path· and least cost routing for the customer. 

44. G'l'ECaqreed that it is bound by the tarift provisions 
which require least cost routing' for billing: purposes. 

45. No other commonly used method of m.easuring interexchange 
mileage approaches the accuracy of'the V&H coordinate meth~d. 

46. API correctly pointed out that at the time of the 
hearings, in this proceeding, there existed no effective California 
tariff listing all V&K coordinates for G'l'EC's primary and'secondly' 
offices. 

47. GTEC"s. use of the NECA 'l'ariff No.4 for determining 
circuit mileages is ~proper because that tariff is not filed in 
calitornia'and is not on tile with this commission. 

48. Atter the 'last day of hearing' in Phase I of this 
proceeding, the Commission on June 8, 1988· adopted'Resolution 
'1'-12087 approving' Pacific Bell's Tariff Schedule l75-'1' containing 
V&H coordinates of all primary and secondary central offices of all 
local exchange telephone companies serving california as well as 
all Pacific Bell'wire centers. 

49. With the use of Pacific Bell's Tariff Schedule 17S·-T' it 
is now possible for G'l'EC to. accurately recompute the airline 
mileages of all of API's private line circuits using"the V&H 
coord.inate methOd • 
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50. CTEC has every right to recovery of reasonable rates ~nQ 
charges for private line services rendered to API, with 
interexchanqe mileages determined using the V&H coordinate system. 

51. For the period of September 1, 198.3 to, Oecember 31, 1987 
GTEC may properly apply Pacific Bell's rates and charges to, the 
shortest overall interexchange airline mileages using V&H 
coordinates from Pacific Bell's serving central offices to GTEC's 
last, serving' central office on each circuit route which serves API 
or its customers. 

52'. For periods from January l, 1988 until GTEC's tariff 
schedules are otherwise revised, GTEC may only apply Pacific Bell's 
interexchanqe rates and charqes for the V&Hmileage to" its first 
serving central office in GTEC's exchange, except where the piecing' 
out ~f further circuit routes at GTEC's intraexchang'e rates and 
eharg'es results in a ejreater airline mileage than would occur for 
the overall service_ 

53. CTEC's current billing statements to API do not contain 
sufficient information to properly explain the basis for the billed 
charges,. rate elements, or credits included in the bill. 

54. CTEC's current bills to API do not satisfactorily explain 
or identify locations where additions or deletions o'! service 
occurred during' the billing period .. 

55. Pacific Bell provides more and better explanations of 
services rendered and service charges in its monthly bills and, 
customer service records than does CTEC ~ 

56,. GTEC through various sources within the company has the 
necessary billing tntormation, but does not routinely send this 
information out to API. 

57. Without the billing information, possessed but not 
provided by CTEC, API cannot in any way reconcile its bills. 

5$. Because of the quasi-partnership- appearance of CorEe and 
API, to. alarm customers of API in renderinq combined serviee~ it 
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behooves GTEC to communicate its rates and charges and accurate 
circuit billing details more effectively with API. 

59. GTEC's offer to accept diagrams of new or changed 
services and special arrangements for those services from API, and 
then accurately establish and describe the rates and charges 
therefor, is a qoodfirst step toward better communications. 

60. G'l'EC"s suggestion that API request and review additional 
G'l'EC documents as needed to reconcile its bills is an inadequate 
solution to the current void of necessary information appearing on 
its bills. 

61. The simple expedient step of directing G'l'EC to
drastically revalIIp its billing system at substantial cost, to 
render bills mirroring those of Pacific Bell, is too drastic, and 
may well be unreasonable because of likely differences in data 
processing equipment and software used by the two utilities. 

62. The Phase I record in this proceeding does not usefully 
contribute to reaching a reasonable final solution to the problem 
of proyiding adequate i~ormation on G'l'EC bills to. API. 

63 • It is necessary that G'l'EC work closely with API to 
determine the minimum additional information necessary to API on a 
monthly basis, and then develop the software and' billing or other 
format so that this information can be provided to' API either on 
the monthly bill or appended to the monthly bill each month. 

64. Phase II of this proceeding will provide a proper forum 
to determine if a reasonable solution is reached on the eurrent 
problem of API spending considerable time analyzing its monthly 
bills from GTEC. 

65-. GTEC is currently applying the 4% 'O'LTS surcharge to bills 
for its private line services rendered to API effective- on or after 
January 1, 1988, whereas' Pacific Bell does not apply that surcharge 
on its _ bills for such: service • 
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66. This 'C'L1'S surcharge billing issue ~as raised. on the last 
day o~ hearings in Phase I and GTEC had. insufficient time to review 
the baekground. on this issue and proviQe a reasonable response. 

67. The issue. whether the 4% 'O'L'I'S surcharge was intended to' 
be applied uniformly by the Local Exchange and Interexchanqe 
Telecommunications companies servinq california may well ~e 
resolved in another proceeding (OII 83-ll-0$) before ~e conclusion 
of Phase II of this proceeding. 

6S. In the event ,that the question of uniform applicability 
of OLTS to private line services is not resolved prior to the 
conclusion of the. evidentiary hearings in Phase II of this· 
proceeding, it will be considered therein for services to API to 
afford G'I'EC an opportunity to- respond. to. Exhibit 40 before its 
receipt in evidence. 

69'. API claillled that GTEC ilDproperly bills it for its WATS 
service both for peak and nonpeak intra~A usage bu~ tor interLATA 
~ services as well which it d.oes not use • 

,70_ API eont~ded that GTEC used arbitrary percentaqes to, 
determine peak and nonpeak intraLATA and interLA'XA WA'l'S bills for 
API •. 

7l. GTEC did not present a response to API's contentions 
concerning WAXS billings because its agreement of issues for Phase 
I set forth in Exhibit 1 of this proceeding did not include this 
lllatter. 

7Z. Oeterrinq the ~S billing issue to Phase II of this 
proceeding will afford G'I'EC an opportunity to present evidence on 
the reasonableness of its WAXS billinq~ 

73. API's Exhj,bit S. questioned the propriety of GTEC's access 
eharg'es on foreign exchange lines, surcharges on gross rather than 
net bills after ad.jus'bnents and cred.its, and its practice of 
applying' late charges to gross rather than net bill' alnounts. These 
issues are to be deterred to Phase II of this proceec1ing in 
accordance with Exh:ibit l of Phase I • 
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74. G'I'EC agreed that API is entitled to be refunded any 
overcharges stemming from proved misapplication of GTEC's or 
Pacific Bell's tariff schedules but did not agree that API was 
entitled to any additional reparations or attorney fees .. 

7$. API's last minute request for additional reparations, 
equal to a ,lDinimUlll amount equ:~valent to two months of GTEC's 
billings to-API, in addition to being late, is misapplied in the 
sense that API did not receive poor telephone service trom GTEC. 
Therefo~e, what API seeks is not reparations, but damages, ,and this 
Commission is,without authority to award damages. 

7&. On the question of an award of attorney fees for API, 
this record is similar to that of Parts Loe~or in that the 
benefits of resolving this complaint will only accrue to· a 
relatively.small percentage ofGTEC's ratepayers, and the 
circumstances necessary for an award of attorney fees" under the 
substantial benefits theory, are, not present in this proceeding. 
Conc1u§igns or Lay 

1. Any and all adjustments made 'in accordance wi ~ this 
order should only be applied to services rendered by GTECto API on 
or after September 1, 1983 as stipulated.by the parties to, this 
proceeding. 

2.. For services rendered prior to January 1, 1984, Pacific 
Bell's rates. and charges should be applied to the complete private 
line service whenever any portion of that service was furnished by 

Pacific Bell in.its serving exchanges. ' 
3. For services rendered from January 1, 1984 through 

December 31, 1987, Pacific Bell'5 rates and" charges. should be 
applied to the complete private line service with the exception of 
terminal equipment, wheneve:t:' any portion of that service was 
:fUrnished by Paci~ic Bell in its serving exchanges. 

4.. Subsequent to- January l, 1988 r . Pacific: Bell's rates and· 
c:har<3'es should. onl.y :be applied to the portions of jointly provided 
private line serviees. and channels :furnished by it and GTEC"s rates. 
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and charges should be applied to the remainder of such services 
turnished by it. 

s. GTEC should apply Pacific Bell's three-month backbillinq 
limitation to all portions of jointly provided services rendered to, 
API prior to January ~, 1984. 

6.. GTEC shOUld apply Pacific Bell's three-month backbilling 
limitation for all portions- ot join:t;ly provided services excepting 
terminal equipment fUrnished by GTEcdurinq the period of 
Janu~ry ~~ ~984 through December 31, 19S7. 

7~ For all periods on or atter January 1, 1988 GTECshould 
apply Pacific Bell's backbil1ing limitation to the portions of all 
services which are furnished by Pacific Bell and may apply its own 
backb ill inq limitation to the portions of all such services 
rendered by CTEC. 

8. GTEC should conform all of API's bills since September ~, 
1983 to reflect the agreements reached in the three stipulations 
presented tor adoption in this proceeding without prejudice to 
possible future tariff modifications. 

9. MY a:ml:>iguity in G'rEC's fUed tariff schedules which, is 
not clearly remedied by a timely filed clarifying advice letter and 
revised tariff sheets, as may be appropriate, must be strictly 
construed against the utility and. in tavor ot its customers. 

10. GTEC should not apply Pacific Bellrs rates and charges to 
any private line circuit that originates and terminates in . . 

'contiguous GTEC exchanges even when a portion ot that circuit is 
pieced out using facilities ot Pacific Bell tor the operating 
convenience ot Gr.EC or to avoid otherwise necessary new 
construction by GTEC. 

11. GTEC should not apply Pa~itic Bell's rates and charges to, 
private line circuits turnished entirely by GTEC'which terminate in 
noncontiguous GTECexchanqes,. even. when such circuits.. traverse 
Pacific Bell,exchMqes • 
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.l2. When GTEC concurs in and applies Pacific Bell's tariff 
sChedules tor any specific service, it should be aware of, and use 
the exact proced.ures Pacitic Bell tollows in administering those 
tari:!f schedules, so that the customer will enjoy identical rates, 
rules, classifications, and conditions of service for the services 
provided by GTEC, as it such concurred in services were provided 
exclusively by Pacific Bell. 

l3. If GTEC wishes to retain certain exceptions tor otherwise 
concurred in tariff sChedules of Pacific Bell, it should clearly 
set forth those specific exceptions in its own t~ritt schedules. 

14. The Phase I record for this proceeding is not clear as to 
how Pacific Bell actually determines interexchange mileages tor 
billing purposes: therefore, GTEC and API should jOintly examine a 
representative number of Pacific Bell bills. to determine the way 
PaCific Bell is actually ealculatinc; interexchange mileages and. 
then apply the same method to resolve that issue f'or all . 
contaminated interexchange circuits. through December 31, 1987 • 

J.S. For periods·after January 1, 1988" Pacific Bell's billing 
detemination method should be applied only to the portion of' the 
interexehange service -provided by it and G'rEC' s owntar'iff 
schedules and practices should be applied to the portion ot such. 
contaminated circuits. provided by GTEC. 

15. As agreed by both API and GTEC, G'rEC should apply the 
least cost routing- for billing any and. all private line circuits, 
reqardless of how the circuits are physically routed in conformance 
with its tariff' schedules. 

17. Interexehange mileages of API's private line circuits 
should be accurately recomputed and charges adj.usted using the V&H 
coordinates tor the Pacific Bell wire centers and GTEC primary-and 
secondary central offices contained in Pacific Bell's Tariff 
Schedule 175-T, as discussed in the DArrative and f'indings ot this 
order .. 
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18.' GTEC should revise and clarify its tariff schedules to 
concur in the use of V&H coordinates of all wire centers and 
central offices as contained in Pacific Bell's Tariff Schedule 
17!)-T. 

19. GXEC should be required to recompute ~11 bills rendered 
to API for all private line services rendered on or after september 
1, 19S~, in accordance with the principles set forth in this 
decision, and refund to API the total amount ot overcharqes 
collected plus interest. 

2"0. Principal and interest payments to resolve this complaint 
should be made as set forth in the stipulation which is contained 
in Appendix A to· this order atter all billings are recomputed 
pursuant to this decision and aqreement is, reached on the net 
alUOunt due to,GTEC or API •. 

21 ~ The $125.,000 monthly payments to, GorEe made by API since 
July 1987 and the current balance of $16-~,012.3-1 (includinq accruecl 
interest)14 as ot August 31, 1987 representing the paymentCs) made 
by API in 1985 to this Commission, . protesting the amounts due to· 
GorEC, should be applied against any interest and principal which is 
currently due to G'rEC by API. 'Additional interest likely to- be 
available on the tunds on deposit with the Commission at the time 
of disposition of these funds should· also be applied· to' any am0':lIlts 
due to GTEC by API. 

22'. In the event the payments at the rate of $125,000 per 
month currently beinq lIlade by API, plus the balance of the tunds on 
d.eposit with the co1Dll1ission exceed the net amount that API is found' 
obliqated, to pay to GTEC as a result of the decision in this 
proceedincj,. API should then :be. entitled to: interest at the rate of 
7%. per annwn on the amount refunded to API by GTEC trom the date 

14 This $163,01Z.31 current balAnce was provided by the 
Commission's Fiscal Office • 
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paid. to· the date of the refund, as set forth in Append.ix A to this 
order. 

23. API shoUld accept GTEC's otter to take d.iagrams of new or 
changed services and special arrangements for those services from 
API and then accurately describe the rates and. charges theretor. 

24,. GTEC should not be required to, reconfigure its billing 
system to render bills which mirror those ot Pacific Bell. 

25. GTEC, nonetheless, should be required to work with API to 
determine the minimum. additional information necessary on a monthly 
basis to API, and. then d.evelop the sottware and billing or other 
format to proviae such information to API either on the monthly 
bill or appended. to the bill each month. 

26,. 'rhe: (l) applicability ot the 4% 'OL'rS surcharge to 
private line bills,. (2). merits of API's claim that G'rEC improperly 
billed API tor WATS service, (3) propriety ot GTEC's access charges 
on foreiqn exchange lines, (4) merits ot API's allegation that G'rEC 
applied surcharges to gross rather than net bills after ad.justments 
and· credits, and (5) the merits of API's claim that GTEC applied 
late charges to· gross rather than net bills are all issues which 
should be dealt with in Phase II ot this proceeding to atford G'rEC 
an opportunity to respond, as may be appropriate, to· these issues. 

27. API's request tor additional reparations equal to a 
minimum of two months of GTEC's ~illings to API is in reality a 
request for *d.amages*, and should. be denie~. 

28. API's request for an award ot attorney tees should be 
denied .. 

'. 
IT XS ORDERED that: 

1.. GTE california Incorporated (GTEC) shall, within 90 days 
atter the effective date ot this order, recompute all bills 
rendered to API Alarm SystelllS (API) on or atter September l." l.98:3 
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to the then current aate, in accordance with the stipulations 
entered into by CTEC and API, and the discussions, findings, and 
conclusions. of this order,. and refund to API the total amount ot 
any overcharges collected plus interest. 

2'. The treatment of over- or undercollections and interest/" 
as may apply to the amounts recomputed in Ordering Paragraph 1 
above, shall be made in accordance with the stipulation reached on 
April 29,. 198-8: contained in Appendix A to this. order. 

3. All future bills rendered by GTEC to API shall be 
rendered in accordance with the principles set forth in this 
decision. 

4. G'l'EC shall, within 30 days trom the etfective date ot 
this order, revise .its tariff schedules to become effective on 
regular 40 days' notice pursuant to General Order' 96-A, to· 
eliminate existinq ambiquities noted in this decision ensuring that 
in so doing no nonrecurring charge or monthly rate is increased and 
no condition, classification, practice, or rule is· made more 

, restrictive than found reasonable and interpreted herein. 
5. G'rEC shall take all steps necessary to· assure that bills 

rendered on 'and atter the effective date ot the taritf sChedules 
tiled pursuant,to Ordering Parag-raph 4 are rendered in accordance 
with the provisions ot this order. 

6. GTEC shall, within lO days after the effective date ot 
this order" renew its offer to accept diaqrams of new or changed 
services and special arrangements tor those services from API and 
then accurately set forth the appropriate monthly rates and 
nonrecurring charges. 

7. G'XEC and API shall, within 10 days atter the ettective 
date of this order, meet and confer, as necessary, to determine the 
minimum additional. ~omation needed by API on a monthly basis, 
and then GTEC shall, within the subsequent l10 day-period,. d.evelop 
and deploy the software and billing or other format to provide such' 
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i~orzation to API either on the monthly ~ill or appended to' the 
monthly bill. 

S.. GTECshall present samples of the data it proposes to 
provide to API, on an ongoing ~asis in accordance with ordering 
Paraqraphs 7 anel 8. above,. as part of its eXhibits and testimony for 
Phase II of this proceeding. API will ~e afforded the opportunity 
to address any remaininq deficiencies in the data proposed t~ ~e 
provided~y G'l'EC at that time. 

9.' The following issues shall ~ deferred to' Phase II of 
this proceeding: 

a.. Applicability of the 4% Universal Lifeline 
Telephone service surcharge to the private 
line services provided ~y GTEC to API. 

:b. API's. claim that G'1'EC improperly billed API 
tor Wide Area Telephone service. 

c. The reasonableness. of GTEC's inclusion ot 
access charges on foreign exchange- service 
lines • 

d. API's allegation that GTEC applied . 
surcharges to qross rather than net bills 
atter adjus.tments and credits. 

e.. API's claim that GTEC applied late charges 
to gross rather than net ~ills atter 
adjustments and credits .. 

f. Determination of the :ethods and practices, 
and rates. and. charqes,; used ~y Pacific Bell 
to compute interexchange mileage costs for 
its bills to API, it agreement is not 
reached on this issue ~y further 
stipulation. 

10. In Phase II of this proceeding API may expand its current 
showinq with further testimony and exhibits in support of its . 
position, but limited to, the matters addressed in ordering 
paragraphs 7~ S, and 9 of this order. Accordingly, GTEC will ~e 
afforded a full· opportunity to respond to API's turther.showingon 
these lilni ted·' Phase II issues. 
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ll. The stipulations'reached between API and GTEC on 
February 8: r March ll, and April 29, 1988 r with the exception of 
those specific portions addressed and resolved separately in this 
order, are reasonable and are adopted. 

12'. Within 120 days from the effective date of this order, 
the Administrative Law,Judge will schedule hearings tor Phase II to 
resolve the remaining' issues of this complaint .. ·, 

This order becomes effective 30 days from today. 
Dated nEG 9 1988 r at San Franeisco-" california. 
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STANLEY W. H"'Ji.!.'.11 
Pr~idcnt' 

DO~ALD V1AL 
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;oP...;.\ B. OI'lANrAN 
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API vs. GTEC 
C .. l> .. U.C .. CASE NO. e.7-06-022 

STIPOLATION 

complainant API Alarm systems ("APIn) and Respondent 
GTE California Incorporated, formerly General Telephone 
Company of California ("G'l'EC") hereby stipulate and agree as 
follOWS: 

A. GTEC's rates and charges shall app,ly to any private 
line circuit that terminates in contiguous GtEC exchanges or 
district areas provided that API's central station and. all API 
customers are located in GTEC's service area even if the 
interoffice' channel sec;m.ent connecting' the GTEC offices is 
routed. throug'h Pacific.Bell'S service area and is provided by 
Pacific .. 

Example: 

GTEC's rates and charges would. apply t~ the following 
hypothetical circuit: 

G'l'EC AREA # 1 GTEC AAEA # 2 

swc swc 

13 
PACIFIC BELL AREA 

'!'he channel sec;m.ent connects two G'l'EC offices and is 
routed through Pacific Bell. API's central station and, allo~ 
API"s customers are located' in the G'l'EC areas.. . GTEC's rates' 
apply t~the entire service .. 



0, 

• 

• 

C.S7-06-022 
APPENDIX A 

s. GTEC"s rates and charges shall apply to any private 
line'circuit that terminates in non-contiguous GTEC exchanges 
or district areas provided that API's central station and all 
API customers are located in GTEC's service area where the 
interoffice channel segment connecting the GTEC offices is 
provided overG'l'EC's owned facilities even though. those 
facilities are routed through Pacific's service area. 

Exan\ple: 

GTEC's rates and charges would apply to the following 
hypothetical circuit~ 

G'l'EC AItE:A #- 1 PACIFIC AREA GTEC AREA #2 

swc swc I 
I 

The interoffice channel facility is owned and operated by 
GTEC,.even though, it passes over or through a Pacific service 
area. No Pacific facilities are used. API~s central station 
and all API's customers are'located in G'l'EC areas. 

C. Statute of Limitations. API's claim shall include 
all services rendered by GTEe to API on or after September 1~ 
1983. 

o. Interest. 

1. This claim covers all services rendered by'GTEe 
to API on or after-September 1, 1983. 

2.. From September 1, 1983, to April, 198.5, API paid 
all bills rendered by GTEC together with all applicable late 
charges. 

3. API made payment of its May 198.5 bill in the 
approximate amount· of $134,000.00 to the PUblic Utilities 
Commission. The commission still holds that money. 

4. API . tendered an additional payment to the 
commission in June,. 198$.. The commission refused to' accept 
this.. payment .. 

-2-
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5. API withhel~ the S\lIll ot $ 2,078,,722 billed to 
API by GXEC during the period from June, 1985 through 
February,.. 1987 .. 

&. Commencing March, 1987 API paid G~EC's bills 
without offset as presented. 

7. Since July, 1987, API has paid the sum of 
$125.,000 per month to :be applied against the amount withheld. 

8. On or about December 10, 198$, API and G~EC 
entered into an agreement pursuant to which the parties agreed 
inter alia that interest at the rate of seven percent (7%) 
would be paid on any amounts found to be due and. owing to API 
from GTEC or due and owing from GXEC to API. 

9. If the amount of refund to· which the Commission 
finds API is entitled for services rendered from September 1, 
1983, to· May 31, 1985, exceeds the amount found by the 
Commission to be due and owing to GTEC for services rendered 
from June 1, 1985-, to February 28, 1987, then GTEC shall pay 
API interest· at the rate of seven percent (7%) per annum on 
the amount of the difference from June 1, 1985, until paid in 
full • 

10. If the amount found by the commission to be due 
and owing to GTEC for services rendered from June 1, 1985, to 
February 28, 198-7, exceeds the amount of the refund. to which 
the commission finds API is entitled for services rendered· 
during the period from septeml::ler 1" 1983, to-May 3-1, 1985.,. 
then API shall pay interest at the rate of seven percent (7%) 
per annum on the unpaid portion of the difference :from June l,. 
1985, until paid in full. 

ll. The $125,00'0 pay:ments described in Paragraph 7 
shall be applied against any interest and principal which is 
due to GXEC from API pursuant to Paragraph 10. 

1.2. In the event the payments. at the rate of 
$125,000 per month (as set forth in Paragraph 7) by API 
exceeds the net amount that API is found obligated to- pay to 
GTEC asa result of the decision in this proceeding r API sball 
be entitled' to interest at the rate of 7% per annum on the 
amount refunded· to- API :by GXEC from the date paid to- the date 
of the retund. 

13. For all billin9 overcharges ~or all alIlounts 
wrongfully billed to API and paid by API, tor all services 
rendered between March 1, 1987,. and the earlier of: 

(a) the effective date. of the 
Administrative Law Judge'S order 
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or decis.ion 1n "'Phase I" o'! 
th •• e proe.edin9.T or 

~O day$ tollovinq the ~ate of 
the Administrat1ve Lav Judqe's 
decision or order in "Phase I" 
of theae proeeecUnCJa, 

G'I'EC Shall P<Jy interest at the rate of S4ven. percent (7' j' per 
annum from the cate ot the overpay:\ent until repaid in full. 

14. For 411 amounts due and oW'12"lq to GT.!c trom. API 
and not timely paid· by API for service. ren4ere4: betw.en Marcn 
:.., 1987, and the earlie%:' of: 

(a, the effective date of the 
Administrative Law Judqe's order 
or dec1a1on in "Phase I" of 
these procaedinqa; or 

(b) 30 days follow1nq the do.t. ot 
the Administrative LaW 3udqe'. 
d..cision or order in, "Phase I" 
of these proeeedinqs, 

API shall pay interest at the rate of seven porcent ("') par 
annu= trom the late payment date appearing on the bill for 
suCh. services until pa~~ in full. 

OATEO: April;;.9, 1988 -

~~EO: April~, 1988 

52062-0·05 
.AU04078-A22 

API ALARK SYST!MS 

ttorn.y.~or G~E 
10JUttA INCORPOAA'l'EO - . "'>h6. 
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APPENDIX B 

Brief Explanation ot the 
Vertical (V) and Horizontal (H) 

Airline Hileage Heasurement Syst~m 

The V&H coordinate system has been used as a telephone 
industry standard in the unite4 states for computing airline 
~ileages between telephone rate centers tor many years~ to rate 
toll calls~ private line circuit mileage, and to rate most other 
telephone services that are priced on a mileage sensitive basis and 
are provided beyond any given telephone exchange boundary, and more 
recently to measure distances between multiple wire centers of an 
exchange, where applicable. 

The V&H coordinate system. consists of a larg'e num.ber o-r 
,vertical (V) and horizontal (H) grid lines laid across the United 

States such that a distance o'f one coordinate unit is the square 
root of 0.1 expressed in statute miles. By the V&Hprivate line 
mileage deter.mination method, the V coordinates difference and the 
H coordinate difference are each squared and then added to, each 
other. Dividing the sum ot the squares of such V&K differences by 
10 and taking the square root of the resulting number yields the 
airline distance in miles between the rate centers involved. 

Example: , Mileage measure~ent tor G1EC's 
Santa Maria EXchange to 
Pacific Bell's Fullerton Exchange 

:i II 

santa Maria 9,073 8,298-

FUllerton 2,242 Z.§l~ 

Difference 169 486 
Square and Add 23,561 + 236,196 - 264,75,' 
Divide by 10 264,75.7 T 10 - 26,47,5..7 
'ral<:e Square Root oJ 26-,475.7 • 162'.7 

Round to 163 airline miles 

(source of formula, GTEC 'l'ariff Schedule D&R:, Sheet 47. 
SOurce of V&H Coordinates for G1EC's Santa Maria and 
Pacific Bell's Fullerton Exchanqes are trom Pacific' Bell 
Tariff Schedule 175-T, Section 14.4r) 

(END OF 1aPPEHDIX B) 
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C-1 
PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

COMMlSSION ADVISORY AND COMPLIANCE DIVISION 
~elecommunications Branch 

RESOLUTION NO. T:"'1208:7 
June 8,. 1988; 

RESOLUTION NO. T-120Si. API PROTEST OF PACIFIC BELL ADVICE 
LE'M'ER NO. 15336. IDS PROTEST RAS BEEN RESOLVED. 

St'MMARY 

'Pacific Bell filed Advice Letter No. 1533&. on Ja~uarY' 22, 19S8., to· 
update Section 14.1.3,. Ava.ilability of Methods Used for Develo'p'in~ 
V&.H; Sectio.n l4.1.4, Availability o.f Ma.ps a.nd Section; l4r .. 4 t Servini 
~ire Center V&R Coordinate Informa.tion o.f Access Service 'I'ariff~ 
Cal. P.tJ.C. No.. liS-To ..API Alarm Co.mpa.ny (API) protes.ted Pacific 
Bell's (Pacific) filin&' claiming it does no·t comply vitb. General 
Order 96-A due to errors, o.m.iss.ions, and unclear references. 
Pacific responded to the protest bY' f'ilin~ Supplemental Advice 
Letters ISS'SSA and 15335B. 0.1'. February- 23 and May 4 .. respectively,. to· 
res~lve the protest. These Adviee Letters inelude m:ileaie listin~s 
ina.dvertently omitted in the o.ri~ina.l filin~, the ava.ilability of 
maps a.nd formulas used to ca.lculate billin~ milea.~e. 

Pacific Bell filed Adviee Letter No.. 1533& to. revise Seetion 
14.4 o.f Pacific's Aecess Service Tariff,. 175-T. This seetio.n 
contains the vertica.l and ho.rizonta.l (V&H) co.ordinates to. esta.blish 
po·ints. between wire centers. These points are used to ealeulate 
milea~e for WATS, Private Line Services, and o.ther serviees used by 
la.r~e bu.siness eus:tomers. Pacit'ie has not revised their V&.H 
coordina.te tarift since 1984. Publie Utilities (PU) Code Sectio.n 
451 requires up-to-date tariffs to- be mainta.ined with the Calif'ornia. .. 
Public Utilities COmmission CCPtrC). When notified of this code 
viola.tio.n by CPUC staft" Pacific tiled Advice Letter No.. 1533·& .. 

" 
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On February 9 and 2S~ 1988. API protested Pacific Bell~s Advice 
!.e'Cter No'" lS3SI).~ API ~ s a.r~umen'Cs a.re swn.marized as follows: 

C-l 

I) API claims tha.t the fQrmat of the tariff used by Pacific i.e. 
Section l4.4 of l7'5-'r does. not identity line by line revisions of 
the tariff, as re~uired by GO 9S-At makin~ review of the tariff 
d±fficult. API wants Pacific to file an appendix identifyin~all 
additions, deletions and omissions made in the tariff' on a line by 
line basis, .. 

Z) API disputes the accuracy of Pacif'ic's Advice Letter statement~ 
"This rilin~ will not increase any rate or chan~e ••• ~. General 
Order 9S-A re~uires any rates that are chan~ed or increa.sed must be 
stated in the Advice Letter. Without individua.l line by line 
revisions shofolI\.. on the tariff~ API claims. it is difficult to 
determine whether ra.tes have b~en chan~ed or increased. 

3) API ob'jec'ts to. Pacific' s numerous format cha.n~es. which API 
believes contribute to makinz the tariff more difficult to 
understand ra.ther than easier, as required by GO 90,-A. API claims 
a.dditionally column' headinas. such as "'CeLI", "OT". "cc" ~ '''moe'', a.re 
not defined. That the Qrder of the columns in Section 14.4 of 

• 

Ad.vice Letter N'o. 15336 are chanzed so a.s to, make comparison with 
the current !ilin~ di£ficult~ API wants Pa.cific to file a. revised. 
tAriff with columns in the-' same ord.er as the existin~ ta.riff. 

• 

4) API infor1llally a.r~ues tha't in ord.er to' cla.rify the ta.riff~ wire 
eenter bou.nda.ry maps and documen'Cs expla.inin~ the methods used to. 
develop v&R co.ordi:c.ates should be made ava.ilable to the public. API 
also cla.:i;ms that Pacific needs to make further improvements to' the 
tariff in the future. 

Pa.cific re$poncted to. API's. protest, by filina Supplemented Advice Letters 
IS336A and 153SS.B on February 23, and May 4, 1988, respectively .. 

Pa.eific ~ives the !olloW':i.n.£: reasons for the chan~es: 

I). ~acific's !ili~ is desi~ned to. conform· to the 
National Exchan~e Carrier Association (N.E~C.A.) Tariff 
F.C.C. No. 4, ~tion 16. N.E.C .. A. collects all 
servin~ wire center and V&R data from exch&n~e 
companies natiQnwide and files the infQrmation on their 
behalf in F.C.C. No. 4 which is the national standard 
used'to calculate milea~e for billina. It would be 
virtually impossible for Pacific to illustrate each and 
every historical chanae to, the listine on a line by 
line'basis. (due to., the 'volume ot. chanaes that have 
taken place over the last tour yearsl.~ 
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Advic~ Lett~r No. 15336A adds and updates 350 wire center r~!erences 
previously omitted du~ to an error in Pacific's r~cords. 

Advic~ L~tter No. 15336B f'urth~r upda.tes wire center ref'~rences~ 
defines codes and hee.d.in"sy and. makes publicly a.va.ilable wire center 
boundary maps and th~ formulas used to determine V&.H. coo,rdinates. 

2) Advice Letter No; 15.3,3& updates Section 14 .. 4 of Cal. F.U .. C .. 
Sehedule No.· 17S-T (formerly Section 14.2) to conf'o·rm with the 
na.tional stanciard (N.E.C.A.). Paei£"ic eurr~ntly 'b-ills Cl,lstomers for 
m.ilea~e bas~ on the V&.H coordinates listed in Tariff F.C.C. No.4. 
Therefore, .the net revenue effect of upd.3.tin~ the Ca.lifornia ta.riff 
with NEeA is zero. 

3) Pacific states that column headin"s are expla.ined on Sheet 
Nos. 2, 2-A,. and 695-Z-77 to &95-Z-79. Pa.cif'ic mainta.ins the 
column order has not eha.naed, but the inf'ormation 'con,tained in ea.ch 
cclumn has be~n sort~cl dif'f'er~ntfy to improv~ readability • 

.;) Pa.cific a~r~~s to include re,!'erenees to' the availab·ili ty o·£" wir~ 
e~nter bcundary maps a.nd documents explainin" the m~thod$ used: to
develop V&H. ccordinates • 

• 

5) Additionally, after informal meetings, with API~ Pacific· a~r~es 
tomakef'urther improvements to Section 14.4. 

'. . 

'DISCVSSION 

Pa.cific has submitted SU'Pplemental Advice Letter Nos .. 15336A and 
15336B which address the is.sues ra.ised in'the :protests. w~ 
therefore find that nO. ~ood cause remains to susta.in the prctests. 

FINDINGS 

(1) Pacific Bell 175-T Access Tariff Section 14.4 (fO'rmerly Section 
14.2) Seetion Servi~ Wire Centers~ V&R co<>rdinates ha.s not been 
revis~ since 1984. 

(2) API's protest cla.ims. that due to' errors, omissions, and·unclea.r 
references, Pacific's Advice Letter 15336 does not eompl:r W'ith GO 
96-A. 

(3) Paei!ic Bell's-Supplementa.l Advice Letter Nos. 15336A and 
lS33&B resolve a,llprotest issues. 

". 
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IT IS ORDERED that: 

(1) The effective da.te of Ad.vice Letter No .. lS33S r 1533SA and: 
15336B is toda.y. 

( Z) All tariff sheets filed under Advice Letter No.1 5·3,35 t 

15336A and 15·3SS,B- sha.ll be ma.rked to show that aueh sheets 
were a.uthorized 'by Resolution of the Publie Utilities 
Commission it the State of California. Number '1'-12087. 

I certify tha.t this Reso-lution. wa.s adopted. by the Publie 
Utilities Commission a.t its re~ula.r meetin~ on June 8, 1988·. The 
followin~ Ccmmisaioners approved it: 

Sl"ANLEY W. :m.ru:n 
Prcstdent 

DONALD VIAL 
FREDERICK R. DUDA 
c.. MITCHELL ~ 
JOHN a OHANIAN 

Commissloners 

" 

Exeeutive Direeto-r 
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A. 

AI.:1 

API 

ARIES 

AT&T 

Cl. Br. 

D .. 

DRA. 

Exh. 

G'rEC 

IN-WATS 

LATA 

LEC 

MARS 

MPLBC 

NECA 

Op .. Br. 

O'CT-WAl'S 

APPENDIX D 
Page 1 

Silossaryot~ 

Application 

Administrative Law JuClge 

API Alarm Systems (Complainant) 

ARIES Publishing Company, a data service 
company that provides users with information 
contained in tariff schedules on file with the 
FeCleral Communications commission. 

American Telephone and Telegraph Company 

Closing Brief 

Decision 

Division of Ratepayer Advocates ot thQ 
california PUblic Utilities commission 
(Intervenor) 

Exhibit 

GTE california Incorporated (Defendant) 

Inward. calling Onl.y - WA'I'S 

Local Access and Transport Area 

Local exchange telephone company 

Master Account RecorCl System 

MUlti-point bridging eha~ge 

National Exchange carrie~s Association 

Opening Brie,f 

outward calling- Only - WA'XS 
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1". Page 

pp. Pages 

PT&T' The Pacific Telephone and Teleqraph company 
(Predecessor of paeific Bell) 

PO Code Public Utilities Code 

series 1000 Channel A private line loop used tor signallinq~ It 
is called ·sub-voice signallinqN because it's 
either otf or on. Used for signals such as 
alarms. No voice or data transmission is 
possible, on this series of channels. 

series 2000 Channel· 

series 3000 Channel 

Tr. 

'O'LTS 

USOC 

.USOC-27B 

USOC-TPL· 

V&H 

A private line loop which is designed for 
voice only. 

A private line loop which can carry voice, 
data or both • 

'Transcript 

universal Lifeline Telepbone Service 

Universal Service Order Code 

A private line channel between terminations 
in different premises in Pacific Bell's 
service areas. 

A private line channel between tirs~ 
ter.minations in different premises in Paeific 
Bell's service areas. ' 

Vertical and Horizontal Coordinates 

Wide Area Telephone Service 

(DD OF APPENDDt D) 


