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Decision 88 12 043 ... g 1988 M..,Luuu,.q,,
BEFORE THE PUBLIC UTILITIES COMMISSION QOF THE STATE OF CALIFORNIA _

In tﬁ Matl'.ger of the Application of ) Mailed

Intellicall Operator Services, Inc. ) -

for a certificate of public ) DZC 1 2 1982

convenience and necessity to operate ) Application 88-07-002

ag a resellex of telecommunications _; (Filed July 5, 1988)
)
)

ALJ/RH /3¢

services within the state of
California.

OQPINION

Intellicall Operator Services, Inc. (Intellicall oxr
applicant) has filed an application requesting that the Commission
issue a certificate of public convenience and necessity under
Public Utilities (PU) Code § 1001 to permit applicant to operate as
a xeseller of telephone services offered by communications common
carriers providing telecommunications sexrvices in California.

By order dated June 29, 1983, the Commission instituted
an investigation to determine whethex competition should be allowed
in the provision of telecommunications transmission services within
the state (OII 83~06-01). Numerous applications to provide
competitive service were consolidated with that investigation and
by Interim Decision (D.) 84-01-037 dated January 5, 1984 and
subsequent decisions, these applications wexe granted, limited to
the provision of interLATA service and subject to the condition
that applicants not hold out to the public the provision of
intxallATA sexvice pending our decision in the Oxder Institdting
Investigation (OII).

On June 13, 1984 we issued D.84~06-113 in OIX 83~06-01
denying the applications to the extent not previously granted and.
directing‘persons not authorized to provide intralATA
telecommunications services to refrain from holding out the
availability of such services and to advise their subscribers that
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intraLATA communications services should be placed over the
facilities of the local exchange company. '

The application seeks authority to originate and
terminate operator assisted intexrLATA long distance telephone
service within the state of California.

In lieu of filing a protest, Pacific Bell (Pacific)
notified Intellicall of its desire that Intellicall agree to the
same terms regarding its provision of operator services as other
Alternative Operator Serxvice (A0S) providers who have recently
received authorization from the Commission. Intellicall agreed to
three extensions of time for Pacific to file its protest if the
negotiations did not succeed.

On August 29, 1988, Pacific sent a letter to the‘assigned
Administrative Law Judge informing her that Pacific and Intellicall.
had reached agreement on certain conditions which both parties
would urge the Commigsion to adopt as conditions of Intellicall’s
authority to operate.

In addition to conditions substantially similar to those
approved in prior Commission decisions,l Pacific and Intellicall
agreed to an additional condition not previously included in those
prior AQS decisions. It reads as follows:

'thwithstanding the above, the parties do not
intend to preclude Intellicall from receiving
‘O’ calls in the first instance, so long as
Intellicall does not offer, hold out, provide,
or otherwise make available intralATA service
or intralATA operator-handled calls, and so
long as Intellicall xoutes intralATA calls it
does receive back to the originating line for
rerouting by Intellicall’s customer, or to the
originating central office for completion by
the LEC network." '

1 See AQS Continental of Califoxrnia, Inc., A.88-03-034,
_ - D.88-05-062; National Telephone Sexvices, Inc., A.87-12-043,
. D.88~06-025; Elcotel LD*0S, Ing., A.88-04-051, D.88-08=-019.
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In order to be consistent with our prior AOS decisions we
will exclude this condition from the ordering paragraphs which
follow. In addition, we do not wish to give explicit approval of
0" calls being received first by the A0S provider and then routed.
to the Local Exchange Carxier (LEC). The issue of routing of "0O"
calls, particularly emergency calls, is being discussed in the
ongoing woxrkshops of I.88=04-029, our investigation into the
operations of customer-owned pay telephone sexrvice.

All the othexr conditions agreed to by Pacific and
Intellicall, which mirxor the conditions authorized in prioxr A0S
decisions, are contained in the ordering paragraphs which follow.

Three months before the filing of applicant’s
application, the Director of the Commission Advisoxy and Compliance
Division (CACD) sent a letter on April 13, 1988 directing all AOS
companies which provide intrastate services in California to file
applications for certificates of public convenience and necessity
and proposed tariffs for their intrastate services within 60 days.
CACD has been reviewing Intellicall’s tariffs submitted with its
application. CACD should continue its review, since this oxder
provides that applicant’s tariff schedules for the provision of A0S
operator services are subject to pre-filing review and approval of
the Chief of the CACD’s Telecommunications Branch. Upon receipt of
a letter from the Chief of the Telecommunications Branch indicating
CACD’s approval of the AOS~related tariff schedules, applicant is
auvthorized to file with this Commission its tariff schedules for
the provision of such services. Applicant may not offer AQS~
related sexrvice until these tariffs are on file.

On the other hand, applicant is authorized to file with
this Commission, five days after the effective date of this order,
tariff schedules for the provision of other interLATA service,
unconnected with its proposed AOS-related service. Howevex,
applicdntmmay not offer such service until tariffs are on file.
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Applicant is placed on notice that this Commission may
review issues affecting the AOS industry in more general terms in
I1.88-04-029 or another appropriate proceeding. Nothing in today’s
decision should be construed as a prejudgment on our part of issues
already identified in I.88-04-029 or other generxic issues, as such
issues may ultimately affect applicant.

This application is granted to authorize intexLATA
gsexrvice, including interLATA AOS operator services, under the
conditions specified, and to the extent the application may be
construed as a request for authorization to provide intralATA
sexvice, it will be denied. ‘ '
Eindings of Fact

1. By D.84-01-037 the Commission authorized interxLATA entry
generally. | _

2. By D.84=06-113 the Commission denied applications to
provide competitive intralATA telecommunications service and
required persons not authorized to provide intralATA
telecommunications serxvice to refrain from holding out the
availability of such services and to advise their subscribers that
intralATA communications should be placed over the facilities of
the local exchange company.

3. There is no basis for treating this applicant differently
than those which filed earlier except to the extent addressed in
the AOS-related conditions specified in this order. ,

4. Because of the public interest in effective interLATA
competition this order should be effective today. ,

5. As a telephone corporation operating as a
telecommunications serxvice supplier, applicant should be subject to
the 4% surcharge on gross intrastate interLATA revenues as
established by Commission decisions and resolutions pursuant to PU
Code § 879.

6. As a telephone corporation operating as a’
telecommunications service supplier, applicant should also be
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subject to the one-half percent (1/2%) surcharge on gross
intrastate interxLATA revenues to fund Telecommunications Devices
for the Deaf. This surcharge became effective on October 1, 1988
as set forth in Resolution T-13005 dated July 22, 1988 and issued
pursuant to PU Code § 288l.

7. Applicant should be subject to the user fee as a
pexcentage of gross intrastate revenue pursuant to PU Code
§§ 431-435. The fee is currently .1% foxr the 1988-89 fiscal year.
Conclusion of Law B

This application should be granted in part to the ex;enx'

set forth below. ‘ '

QRDER

IT IS ORDERED that:

1. The application of Intellicall Operator Services, Inc.
(Intellicall or applicant) is granted to the limited extent of
providing the requested service on an interLATA basis, subject to
the condition that applicant refrain from holding out to the public
the provision of intralATA service and subject to the requirement
that it advise its subscribers that intrallAATA communications should
be placed over the facilities of the local exchange company.

2. To the extent that the application requested
authorization to provide intralATA telecommunications services, the
application is denied.

3. In connection with its provision of AOS sexvices,
applicant shall adhere to the following four conditions:

a. All intralATA calling shall be directed by
Intellicall to the local exchange company
for completion by the local exchange
company as intralATA calling. As used
herein "intralATA calling" shall mean all
calls that originate and terminate within
the same LATA. The routing of intralATA
calls to the local exchange carrier -
requires that (1) all such calls be routed
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either directly or indirectly as dialed by
the end user customer to the local exchange
carrier and may not be routed to any other -
person or entity for call processing,
billing, transmission or completion, and
(2) all such routing be accomplished in a
mannex that permits application of the
local exchange carrxier’s charges for
intralATA calling by the local exchange
carriex from the central office whexe the
call originates to the central office or
wire center serving the device where the
call terminates. Intellicall shall not
permit, allow, or hold out the availability
over is network of any routing arrangement
that directs intralATA calls as dialed by
an end user customer to any person or
entity other than the local exchange
carrier.

Intellicall shall not offer, hold out,
provide ox otherxwise make available
intxalATA operator-handled calls. As used
herein intralATA operator-handled calls
(also referred to as "non-~-sent paid
calls"), whether handled mechanically or
manually, include all intxalATA credit
card, bill third number, conference calls,
ox any combination thereof. The routing of
intralATA operator-handled calls (non-sent
paid calls) by the local exchange company
requires that (1) all such calls as dialed
by the end user customer be routed to the
local exchange company and to no other
person or entity, including Intellicall,
(2) routing shall be accomplished in a
manner that permits application of the
local exchange company’s operator chaxges,
and (3) such non-gent paid calls shall be
billed by the local exchange company to the
numbexr or account designated by the calling
person and acceptable by the local exchange
company. InterLATA operatox-handled calls
may be provided by Intellicall.

Intellicall shall inform all customers who
inquire that intralATA calls and intxaLATA
operator-handled calls are to be provided
by the local exchange company. In
addition, Intellicall shall take all
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necessary action to ensure that such calls
are returned to the local exchange company
central office serving the calling party

. for completion and billing by the local
exchange company as an intralATA call.

Intellicall will charge end users no more
for interLATA intrastate calling than the
tariffed rates of AT&T Communications,
Inc., plus any additional amounts permitted
by the Commission for completion of calls
from non-utility payphones, unless
othexwise approved by the Commission.

4. Applicant shall provide tariff schedules for the
provision of interLATA A0S, to CACD forxr its review. Upon xeview of
these tariff schedules and the wrxitten approval of them by the
Chief of CACD’s Telecommunications Branch, applicant is authorized
to file with this Commission tariff schedules for the provision of
intexLATA AOS. Applicant may not offer such services until these
tariffs are on file. '

5. In connection with non-AOS related interxLATA
telecommunication services, applicant is authorized to file its
tariff schedules with this Commission S days after the effective
date of this order. Applicant may not offer sexrvice until tariffs
are on file. If applicant has an effective Federal Communications
Commission (FCC) approved tariff, it may file a notice adopting
such FCC tariff with a copy of the FCC tariff included in the
filing. Such adoption notice shall specifically exclude the
provision of intralATA service. If applicant has no effective FCC
tariffs, ox wishes to file tariffs applicable only to California
intrastate interLATA service, it is authorized to do so, including
rates, rules, regulations, and other provisions necessary to- offer
service to the public. Such filing shall be made in accoxdance :
with General Order (GO) 96-A, excluding Sections IV, V, and VI, and
shall be effective not less than 1 day after filing.

6. Applicant is authorized to deviate on an ongoing basis
from the requirements'of-GO'SSaA in the following manner: (a) to
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deviate from parxagraph II.C.(1)(b) which requires consecutive sheet
numbering and prohibits the reuse of sheet numbers, and (b) %o
deviate from the requirements set forth in paragraph II.C.(4) that
"a separate sheet or series of sheets should be used for each
rule." Tariff filings incorporating these deviations shall be
subject to the approval of the Commission Advisory and Compliance
Division’s Telecommunications Branch. Tariff filings shall reflect
the 4% interxim surcharge noted in Oxdering Paragraph 9.

7. If applicant fails to file tariffs within 30 days of the
effective date of this order, applicant’s certificate may be
suspended or revoked.

8. The requirements of GO 96-A rxelative to the effectiveness
of tariffs after filing are waived in order that changes in FCC
tariffs may become effective on the same date for California
interxLATA sexvice for those companies that adopt the FCC tariffs.

S. Applicant is subject to the 4% surcharge applicable to
the gross revenues of intrastate interlLATA services as established
by Commission decisions and resolutions pursuant to PU Code § 879.

10. Effective on and after October 1, 1988, applicant is
subject to a one~half percent (1/2%) monthly surcharge to fund
Telecommunications Devices for the Deaf as outlined in Resolution
T=-13005 dated July 22, 1988 pursuant to PU Code § 2881.

11. Applicant is subject to the user fee as a percentage of
gross intrastate revenue pursuant to PU Code $§ 431-435.

12. The corporate identification number assigned to
Intellicall is U-5168-C which should be included in the caption of
all original filings with this Commission, and in the titles of
other pleadings filed in existing cases.
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13. The application is granted in part and denied in part as
set ‘forth above.
This order is effective today.

Dated nEo_ 9 1988 , at San Francisco, California.
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