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Application of Lawlor Motor Express, ) 
Inc. dl:>a Packaqe:. Delivery Express ) 
and PDX, request~q-authorization ) 
of departure :frolll:General Order ) 
147-A, as provided-in RIlle 2' ) 
thereof, authorizinqapplieant to ) 

, increase the rates and charges ) 
found in cal. P:.'O'.C .. No.. 3 to equal ) 
or exeeedonited Parcel Service ) 
(UPS) Rates and publish in new ) 
Tariff, cal. ,P.U.C .. No.. ,4.' Said ) 

Mailed 

;DEe. 1 9 j988 

tariff contains provisions of this. ) 
commen carrier fer the transperta- ) 
tien efSmall Package Rates and ) 
other services related thereto, ) 

Application 88-04-026-
(Filed April 8, 198:8:; 
amend.ed July 20, 1988 
and August 17" 1988) 

- AND -

: For·' authority to, depart from the, 
terms. of Seetion452, 454, 46l..5o' 
and 491 of the Public utilities 
Code',when accomplishing such 
publication. 

) 
) 
) 
) 
) 
) 
) 
) 

----------------------------------) 
Silver, Rosen, Fischer & Stech-er, by MiXb,ael J. 

st~her, Attorney at Law, for applicant. 
EdwD.~ J. MD.rn~ll, fer Adams Delivery Service 

and for himself, protestants. 
Skaff and' Anderson, :by Dwight c. Donova.n, 

Attorney at Law, interested. party .. 
Edm2Dd il... Jamieson, for the Transportation 

Division. 

o PIN I OJ 

Lawlor Motor Express, Inc. (Lawlor), a California 
corporation doinq':business as Package Delivery Express, requests 
authority to. depart from. the provisions ef General Order (GO) 14,7-A 
~f the Public Utilities Commission to permit it to ,publish and make 
etfect1vea parcel taritf limited to- the transportation of any', 
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package or article weighing' 70 pounds or less and not exceeding 130 
inches in lenqth and girth combined or not exceeding 108 incbes in 

lenCJtb· . 
The purpose of the application is to allow Lawlor the 

opportunity to· provide parcel service in competition with United 
Parcel service (tTPS). and other parcel carriers which have 
previously :been authorized to depart from the Commission's rate 
regulation as set fo~ in GO 147-A. 

A protest to the application was filed by Edward J. 
Marnell (Marnell) and the matter was presented at a duly noticed 
public hearing' before Administrative Law Judge Orville I. Wright in 
san Francisco on August 11,. 1988 and s~mi tted for decision on 
september 8., 1988. In a letter dated August 18, 1988, Marnell 
withdrew his protest on condition that applicant's parcel rates 
would., in fact, be competitive with those of 'UPs. Applicant 
submitted: a letter brief and Transportation Division (staff) tiled 
an instructive :brief and statement in support ot the' application 
which we quote in full. 

'Introduction 
-By this amendment to its application, Lawlor Motor 

Express, Inc. dba Package Delivery Express (POX) seeks to depart 
from the provisions of General Order 147-A by satiSfying the 
conditions ot Rule 2. The staff understands that a small package 
service tariff will s~sequently be filed by POX with the 
Commission reflecting. exempt. rates. and. rules competitive with 
United Parcel Service 0T.PS) restricted to the specified territory 
to be served upon approval of their application as' amended. The 
present Lawlor/pOX Tariff No.3, CA POC 3 would be cancelled at 
this time ~ 'the statf is fully supportive and encourages the 
applicant's efforts t~ publish small package service rates 
competitive with.those already authorized for another rate exempt· 
highway carrier, OPS. 

- 2 -



• 

.....• : 

A.88-04-026 AI.J/OnT/cac 

*Small Package Service has historically been rate ex~mpt 
*The sta~~'s position in this proceeding: is consonant with 

'that expressed by the Commission in various decisions and practices 
in the past. UPS was qrandfathered as a rate exexnpt parcel carrier 
by O. 31606 (41 CRC 724.) 1938. There were other parcel carriers at 
that time whiCh also were authorized a similar rate exemption. By 

use of alternative rate application rival highway small package 
operators were provided e~al treatment under PUblic utilities Code 
Sections 726 and 3663 (D. 89016, C. 5432, OSH 100 et al.) 1978. 

*'rhe aforementioned code sections only applied to 
COllllll.ission established. minimwn. rates. O. 90663 (1g.79), as amended, 
by canceling certain of the commission's Minimum Rate Tariffs and 
ren~ing them as Transition Tariffs in effect canceled the 
alternative rate application practice. 

*In 1982 General Order 147 was inauqurated. It allowed a 
competitive rate to be placed on file without cost justification if. 
all conditions of the cost justified rate was met. The result was 
that UPS competitive rates were published by small package carriers 
without ~ormal application. 

*General Order 147-A, effective March 1, 1987 
(0.86-12-102) provided in RUle 1 .. 5- that transportation previously 
rate exempt would be continued.. New parcel service rates or 
carriers planning such a service were not accorded any rate 
exexnption. These carriers must now either meet all conditions of 
the GO 147-A, the same as for .qene.ral .. eommodi.tycarriers, or submit 
a formal application for a Departure under RUle 2 of that GO .. 

*criteria for Small PacXA,ge ~eryice outline in stat: White 
:eaper. 

WThe staff's White Paper on ' ••• Transportation of Packages 
Weighing Up· to 70 Pounds. Be Added to the Commission's. Exempt List' 
issued in October, 1987 described some o~ the conditions which make 
up· the 'fra:mework ot a potentially rate exempt parcel service. 
Furthermore, regarcUess of' type of equipment used· or other 
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commodities that :may possibly be transported in the same vehicle, a 
hiqhway carrier, that bas a small package operation should be 
allowed a rate and rule exemption for that spec1tic servicei! 
certain tenants are present. 

wThe following characteristics should be present in any 
proposal tor rate exemption by a carrier offering a small pae~age 
service: 

Wl. Transportation of property weighing no more than 70 
pounds per package or article. 

W2. Packages not exceed lOS inches in leng-th and girth 
combined. 

W3. Each package or article shall be considered as a 
separate and distinct shipment. 

wAnother important distinction is that the level of the 
rates to'be filed with the Commission and reviewed by the stat! 
prior to their acceptance should be closely related to those 
accorded the competitive rate exempt carrier ('O'l?S). For example, 
zi~ code based zone rates ,that are tiled should be eithe~ identical 
or more restrictive than those o! the applicant's competitor. 

WThe staff fully intends to place a similar if not 
identical description in the Commission's publication titled 
'Commodities and Geographie Areas Exempt from Rate Regulationr in 
the near future. 

WIt should be understooQ that the stat! support tor this 
Departure is predicated upon the ,applicant~fully cost j~stifying 
any ups, non-eompetitive rate reductions as required by General 
order 147-A. By the same to~en, rate increases would have t~ meet 
POC Code Section 454 reCjl:Lirements. 

wConclusion 
wApplieant has demonstrated a need for the proposed 

departure from General' Order 147-A as provided for in Rule 2. 'l'he 
Amendment to,' the Application should be approved with the 
aforementioned restrictions. w 
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For the reasons set forth in the ·foreqoing brief,' we will 
adopt staff's recommendations. 
Pindincm ot Pact . 

1. GO 147-A provides the applicable rules for general 
freight carriers to, increase or lower rates. 

2. Lawlor operates as a highway common and permit contract 
carrier under file'T-71559. 

3. Pursuant to, said authority, Lawlor operates as a parcel 
carrier picking up and delivering parcels weighing 70 pounds or 
less in competition with other parcel carriers in california. 

4. The largest competitor of all small parcel carriers is' 
UPS which has previously been qranted authority to depart from the 
commission's rate regulation and is therefore not sU]:)j.ect to 
GO 147-A provisions. 

5. Lawlor should be offered an opportunity to provide parcel 
service in competition with UPS and other parcel carriers under 
similar authority to depart from the provisions of GO 147-~ • 

&. The departure authority requested will enable Lawlor to 
provide the pu]:)lic a competitive and comparable parcel service. 

7. 'rhe proposal contained in this application is not· a maj.or 
action significantly affecting enerqy effiCiency within the meax:ing 
of § 3502.1 of the PUblic Utilities Code. 

8. As the protest to this application has been withdrawn, 
this decision should be effective ~ediately. 

conclusions 0' Low 
1. Lawlor should be authorized to depart from the provisions 

of GO 147-A with respect to its transportation of parcels weighing 
70 pounds or less. 
~ 2~ Lawlor. should ~ authorized to file exempt rates and 

rules for parcel , delivery which are competi ti ve with UPS, sU]:)j ect 
to· staff's prior review and approval .. 
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ORDER 

r.r :rs ORDERED that: 

1. Lawlor Motor Express, Inc. (Lawlor) may depart from the 
provisions of General Order l47-A with respect to' its 
transportation of parcels weighing 70 pounds or less. 

Z. Lawlor may tile exempt rates and rules for parcel 
delivery which are competitiV. e with United Parcel Service, S\lbjzect 
to Transportation Division prior review and approval. 

This order is effective today. ,: 
Dated DEC 1 9 ]988 , at San Francisco" Calitornia. 
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STANLEY W. HULErr 
PresideDt 

DONAU> VIAL 
FREDERlClC' It, DVDA . 
C. MITCHELL.WILlC 
JOHN a OHANIAN 

.' Comm1ssioDel'S 


