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, Attormey at Law, for
Pa:klane Services Coxporation, complainant.
, Attorney at Law, for
Pacific Bell, defendant.
John W. Witt, City Attorney, by
Telfer, Deputy City Attormey, for the
City of San Diego, interested party.

QP INION
Parklane Services Corporation (Parklane), a California
corporation doing business under various: names, regquests.

restoration of telephone services for nine telephone numbérsl
disconnected on. Septamber 21, 1987 (the September disconnectxon),

1 These were 275-2984, 275-5599, 280-7200, 295—4694 295-82667 S

563-0056, 563-6000, 583-8452, and. 584-4300, aJ..'!. in the' (619) axea | ' -
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and for four telephone: numbe:32 disconnected on March 23, 1988
(the March disconnection), based upon a finding of the San Diego
Municipal Court.

That document found probable cause to believe that the
subject telephone numbers were being used as an instrument to
commit acts which violated and assisted in the vioclation of the
penal laws of California, and that the charactex of the acts in
question was such that, absent immediate and summary action in the
premises, significant dangers to the public health, safety, or
welfare would result. The police department of the City of San
Diego (City) sexrved the finding on Pacific Bell (Pacific), which
disconnected the numbers according to Tariff Rule 31 (Rule 31),
established in its present form by our Decision 91188 (1980) 3 Cal.
PUC 2d 87. o ,
Parklane’s request was made in two separate complaints.
The first, C.87-10-032, was filed on October 23, 1987 in response
to the September discommection. Hearings were held on November 10,
1987 and on April 14, 1988. These four telephone numbers wexre
disconnected on March 23, 1988, prior to the second hearing in
C.87-10-032, and the second complaint, C.88-04-007, was filed on
April 24, 1988. The mattexs were consolidated for a third hearing
on April 26. All hearings were held in San Diego before
Administrative Law Judge (ALJ) Orville I. Wxight.

Pxoceduxal Standaxds -

Parklane’s complaints request interim relief from both
disconnections under the rule set forth by the California Supreme
Court in Goldin v. Public Utilities Commission (1979) 23 Cal. 3d
638, implemented by the Commission in D.91188’s amendment of
Rule 31. Neither complaint asks for permanent restoration of

- v
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"2 mhese were 255;8521, 266&8522, 266—8523, and 266-8524, all in
the (619) area code. o R o




C.87-10-032, C.88-04=007 ALJ/OIW/vdl =

service, although the parties at hearing occasionally treated the
question as one of permanent relief.

The Goldin court made it clear that, in applying Rule 31
to a request for interim relief, we must determine whether the
finding of probable cause is adequately supported. We need go no
farther in our determination of whether interim relief is Justified
than to examine the face of the affidavit for adequacy, i.e.,
whether it contains a sufficiently objective and credible basis for
the magistrate’s finding. (23 Cal. 3d at 668-669.) However, the
affidavit must identify all the numbers to be disconnected and
state their locations. Goldin also required that a hearing on a
request for new service under Rule 31 be held, and a decision
issuved, promptly. (Id. at 666 (footnote 15).)

In D.91188, we adopted the current version of Rule 31 to
encompass the requirements specified in Goldin. The rule now
provides that a hearing is to be held within 20 days of the filing
of a complaint, and that the Commission is to provide notice of the
hearing to the law enforcement agency which presented the finding
of probable cause and request for disconnection to the telephone
utility. Rule 31 gives the law enforcement agency responsible for
a disconnection the burden of (1) showing‘thct the use of the
service is unlawful pex se, or is used directly or indirectly to
violate or assist in the violation of the law; (2) showing that the
character of the vicolations is such that significant dangers to
public health, safety, or welfare would result if immediate and
summary action were not taken; and (3) persuading us that the
service should not be restored. On a question of interim relief,
the first two requirements will be met by a facially adegquate
affidavit, since, under Goldin, the finding of probable cause
‘itself must specify these elements, and an affidavit which supports
such a- find;ng w1ll necessa:ily be~sufficzenz uo support these~“
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Xacts

Parklane, prior to the September disconnection, was
licensed by the City of San Diego to provide outcall services in
the areas of escort service, modeling, nude entexrtainment, and
massage.3 Parklane used several business names and nine
telephone numbers, any of which when dialed would connect the
caller to Parklane’s office by means of a rotating system.
According to the testimony of the City’s vice detactive, Mark
Foreman, the City investigated Parklane beginning in January, 1987
for possible prostitution on the part of Parklane’s employees. The
investigation was prompted by an arrest of a Parklnne employee in
October of 1986 on prostitution charges.

Foreman testified that the method used in the .
investigation of Parklane was the same as that used to investigate
other similar services. Under that methodology, two detectives
would obtain a hotel zoom and call the agency undex investigation
to request that a medel, nude entertainer, Or masseuse be sent to
the rxcom. When the agency employee arrived, one detective would
engage her in conve:-sation to determine whethex or not she
practiced prostitution, while the other detective monitored the
conversats.on eleotronically :Ez:om another room. C

3 Parklane did business under various names. At the hearings,

the City brought testimony to show that the use of fictitious

names for such businesses was a violation of the City’s Municipal
Code. However, as the City did not even attempt tc show that the
violation of such an ordinance comnstitutes a danger to the public .
health, safety or welfare, the question of fictitious. buti.nou
names is not rolavant to t.he complaint undor m«-m o R
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In the course of these investigations, five such calls
were made, thrxee of which resulted in arrests £dr'prostitution.4
One ¢f the women arrested was convicted on a guilty plea and
another bargained. her g‘ui.lty plea to the lesser offense of carrying
a switchblade knife. The outcome of the third arrest was not
stated at the hearing. _ |

Foreman presented an affidavit to a Judge of the San
Diego Municipal Court on Soptember 17, 1987, and obtained a finding
of probable cause, which the City then sent to Pacific. In
compliance with Rule 31, Pacific disconnected the numbers on
September 21. Meanwhile, on September 18, Pa:klanefs president,
Donald Millsberg (Millsbexg) transferred the ownership of the
corporxation to 9,1Dura; Pritéhétt (Piitcpgzh);smipritchétt filed

4 With respect to one Of the othexr two calls, the City brought
evidence to show that the Parklane employee allowed detective
Foreman to photograph her while she was nude, and in the process
violated a municipal ordinance by allowing the *customer"” to
approach her to a distance of less than six feet. Again, there
is no evidence to show that any such violation would, of itself,
pose a significant danger to the public.

5 Although the ownership did not settle clearly for some time
after that date, we are satisfied that Pritchett is now the ownez
and president of Parklane, and that the temporary instability of
the corporation’s ownership is irrxelevant to-the issues before
us.  In any case, there was management in common before and after
Pritchett’s purchase; Alan Wylie (Wylie) was ‘Secretary of-the . _
corporation undexr’ Millsbexrg and 'continuves-undex’ Pritchett.: = '

-5 -
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C.87-10-032 on Octobexr 23, 1987, and the first hearing was held .
' ‘eighteen days later, in accoxrdance with Rule 31.6

At the first hearing, the City attacked Parklane’s
standing to complain under Rule 31 on grounds that, due to certain
technical deficiencies in licensing, Parklane was not a “viable
corporation” at the time the complaint was filed. The City also
brought witnesses to show that the disconnected pumbers had been
used to assist in the violation of the law in such a way as to pose
a dangex to the public health, safety and welfare. Although the.
City submitted the finding of probable cause at this hearing, it
did not submit the suppd:ting affidavit into evidence. Because the
ALY had sustained Parklane’s objection to admission of a City
witness’ prior testimony, and because the City’s failure to produce
the witness was a result of the late notice to the City combined
with the City’s reading of our own Rules of Practice and Procedure
to allow admission of all hearsay evidence, the ALJ continued the
matter to a second hearing at a laterx date.7

Before the hearings, Parklane’s licenses expired (30 days
after the change of ownership, pursuant to a provision of the
City’s code). When Pritchett applied for new licenses, he was

6 Although Rule 31 provides that we are to give notice of such
hearings to the relevant law enforcement agency, the City
received notice by telephone only five days prior to the hearing,
and written notice did not reach the City until the day before
hearing. Cextainly the City cannot claim ignorance of Rule 31,
having invoked it to disconnect Parklane‘’s telephones, nor can it
clain unfair timing, since timing was in the City’s control as
the injitiator of this series of avents. Nevertheless, we
considexr our failure to give prompt notice unfortunate, and will
direct our ALJ- D;vision To tago stepa o prevenz the recu::ence
-of such a dolay.;;

o

oy

7 The-ALJ intended to set: hearing £or early'December.’ As it -
turned out.  the. socondmheaxing could not bo arrangad earlier than*
April 14, 1988. ‘ [ : T .
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denied, due to the fact that arrests had been made and an
investigation was pending against the corporation. Parklane then
bought a few similar businesses, and applied for and xeceived
licenses under the new names, operating with the four telephone
numbers which are the subject of the second complaint, C.88-04-007.
The City investigated these numbers by the méthodology previously
used. Three calls were made by the detectives. Of these, one of
the women refused all requests for pxostitution;’the other twe were
arrested for violation of Penal Code § 647(b), which makes it a
misdemeanor to agree to engage in prostitution. The case against
one of the arrested women was still pending at the time of the
hearing. The other woman failed to appear for her arraignment and
has failed to comply with a subpcesa to appear and testify in this
proceeding; the City characterizes her as a fugitive from justice.
Following this investigation, the City cbtained another
finding of probable cause and served it on Pacific, occasioning the
Maxch disconnection. Parklane filed C.88-04-007 on April 4, 1988,
and hearing was held on April 26.8 In this hearing, the City
submitted neither the finding of probable cause nor its supporting
affidavit in evidence. Instead, it presented testimony as it had
done in the prior hearings. The City’s closing brief was received
on July 5, 1988, and Parklane’s six days later.
X i :

_ This case presents several ;saues under Rule 31 for our
consideration. The City, in hearing and brief, argues that
Parklane is not entitled to complain under Rule 31 because it was

8 We note that this date does not fall within the 20-day
deadline set by Rule 3l. April 24 was a Sunday and not available
for hearings; thus, the latest proper date for hearing was Apxil
25. However, as’ the parties -had been present at the.April 14
hearing when this  date was set, and as. they-did not object, we
see that no harm was done by the del&y.‘r= \ o ‘ -
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not a "viable corporation” due to licensing deficiencies, and that .
‘Pritchett does not have standing to complain on Parklane’s behalf
because his ownership was in doubt at the time of the filing of the
first complaint. -

We are unconvinced. Rule 31 gives the right to complain
to "any person aggrieved" by the disconmnection or refusal of
service, and specifies that "[t]he texm ’‘person,’ as used herein,
includes a subscriber to communications service, an applicant for
such service, a coxrporation, ‘a company, a copartnership, an
association, a political subdivision, a public officer, a
governmental agency, and an individual."® Both Parklane and
Pritchett fall within these definitions. The Rule does not specify
that only viable corporations are included, but even if it did and
Parklane were found nonviable, the corporation was clearly a
subscriber, and could possibly fit other categories. Pritchett is
cleaxly an individual. Both were "aggrieved" by the disconnections
in that neither was able to conduct the business of the corporatior
without telephone service. We find that both Parklane and L '
Pritchett as its president have standing 'to pursue remedies under
Rule 31.

As we have noted, Goldin and Rule 31 require us to go no
farther than the face of the affidavit supporting the finding of
probable cause, in order to make our determination on the question
of interim relief. However, neither affidavit was submitted by the
City ox by Parklane in these cases; therefore, we must look to the
testimony and other evidence submitted at the hearings. With
respect to C.87-10-~032, as there has been a conviction on one of
the arrests, it is established that Parklane’s numbers were used as
an instrumentality in violating the laws of this state against
prosti.tution. o
‘ At the- hoaxings, Parklane a.ttempted to establish that its
corporate policy :Ls-‘dixoctly opposod o p::ostitn‘cion oxr. any illegal R
' acts. “We“find-it- unnacessa::y €0 dotomine‘raxqune’s collusion, or-;,-'[\‘
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lack of it, in acts of prostitution, having determined that such
acts did take place. We are not a criminal court; our concern in a
Rule 31 case is not with gquilt or innocence, but with whether the
telephone lines in question were being used, directly ox
indirectly, to assist in the violation of the law. If their use
for this purpose is indirect (without management knowledge ox
approval) rather than direct (on management’s ordexrs or with its
blessing), it still forms a basis for discopnection under Rule 31.

The testimony of the City’s witness Foreman indicates -
that the one conviction obtained by the City in the cases
underlying the September disconnection was not an isolated
instance. None of the arrested women appeared at any of the
hearings to contradict Foreman’s testimony concerning their own
behavior during the investigation. We find that the City has met
its burden of- showing that the lines disconnectad in September were
being used, at least indirectly, to assist in the commission of
acts of prostitution.

We . note that Parklane is the same kind of business
involved in the Goldin case, and that the illegal acts committed
here are identical in nature to those in Goldin. The Goldin court
made it clear that under these circumstances prompt action is
called for to promote the important public interest of “preventing
the continued use ¢f public utility facilities for the purpose of
inplementing the violation of criminal statutes affecting public
welfare, health, and decency.” (23 Cal. 3d 638, 663.) Thus we
find that the City has also met its burden of showing that
immediate and summary action was needed to prevent significant
dangers to the public health or welfare.

with respect to the March disconnection, the City brought
testimony to- show that Pritchett indicated to the City, when he
took over. the corporation, that he. wished to run the company using
the same- personnol’and in the- ‘same ‘manner.. Parklane b:ought no
ovzdonce to conxradict this indication.H It,is irrolovan:.£Or our
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purposes whether Pritchett intended to carry on a tradition of
condoning prostitution, as the City would have it, or intended to
keep the business fully legal, as Parklane contends. The September
disconnection was the result of acts of prostitution committed by
Parklane persomnel with the help of Parklane’s telephone service.
Given the facts leading to the March termination, it is clear that
regardless of Pritchett’s intent, Parklane’s telephones continued
to be used for soliciting acts of prostitution.

In addition, there were two arzests made in connection
with these numbers also. At hearing, Parklane made much of the
fact that no convictions have resulted from those arrests. We are
not convinced by this arqument, given the facts that one of the
cases was still pending at the time of the hearing, and that the
other was aborted due to the defendant’s disappearance following
hex failuxe to appeaxr at her arraignment. Morxeover, we do not
require convictions to make our determination of whether probable
cause existed to turn off the telephone lines. Again, none of the
women arrested appeared at the hearing te contradict the
detective’s evidence. The City has met its burden of showing that
the four lines subject to the March discomnection wexe used to
assist in the violation of the law, and that these violations were
of the same character as those committed prior to the September
disconnection. ‘ .

Finally, we are persuaded that, regardless of Parklane’s
management policy or intemt, its operating methods are such that,
if sexvice is restored, similar use of the telephone lines will
result. In Goldin, the Court upheld our order that all future
business service to the complainant, or tc any entity in which he
had financial or managerial control, at any location in Califormia,
be refused until ocur fLfurther ordex. The Court said:

*This interpretation [¢f Rule 31] was in our
view:correct, for any other interpretation .

would have the effect of rendering an ordexr of
the Commission refusing restoration 'of sexvice:

wholly-inoffoct;vg,;in,;ha:Vi:;coulﬁﬁpq;gpickly"v*3Q;__ ¢_7“
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avoided by the simple expedient of applying for

new service. Moreover, we think that no

infringement of constitutional rights results

from the use of such a provision in a case

which like this one involves purely commercial

speech in the form of ‘business service.’"

(Geldin, supxa, footnote 15, p. 665.) _

The complainant in the Goldin case was operating his
business as a sole proprietorship and undexr his own name. In this
case, however, the complainant is a corporation, not an individual.
Given this fact, the circumstances of changiﬁgxmanagement, and the
lack of direct evidence as to.the level of involvement of
Pritchett, Millsberg, or Wylie, we hesitate to make this order
concerning any of them, based only on the evidence before us.
Howevex, we have no- such reservations with respect to Parklane. We
will order that the corporation be refused all business sexrvice in
California until our further oxder.

Eindings of Fact :

1. Parklane, Pritchett, Millsberg and Wylie have been
engaged in providing outcall services in the areas of escort
sexrvice, modeling, nude entertainment, and massage. _

2. Parklane‘’s business operated by the use of nine telephone
numbers until September, 1987, when all of them were terminated by
Pacific in compliance with Rule 31. Parklane then obtained other
businesses and operated thxwough the use of their fouxr telephone
lines until Pacific similarly terminated them in March, 1988.

3. All of the lines used by Parklane have been used,
directly or indirectly, to assist in the violation of the laws of
California against prostitution. . ;

4. Acts of prostitution are such as to pose a significant
danger to the public health, welfare, and safety.

1. In-a‘hearing. for interim relief under our tariff Rule 31,
ggﬁg;n“andﬁnnleﬂ3l-:oquixqﬁuzttOﬁexgmineg:hé‘£a¢é'9ggthe;a££id&&£t;

L e A S ZTE FTRTE I
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supporting the finding of probable cause on which the texmination .
of service is based, in order to determine its adequacy.

2. 1In a hearing for interim relief under Rule 31, a finding
that the supporting affidavit is inadequate will require us to
grant interim relief; a finding that the affidavit is adequate will
require us to deny interim relief.

3. In a hearing for intexim relief under Rule 31, an
adequate supporting affidavit must identify the telephone lines to
be discomnected by number, and must specify their locations, and it
must contain a sufficiently objective and credible basis for the
magistrate’s finding.

4. Hearings and decisions for interim and permanent relief
under Rule 31 should be prompt. A question of interim relief , as
it requires only an examination of the affidavit, must be resolved
more promptly than a question of permanent relief, which may
require detailed showings.

5. Rule 31 gives the law enforcement agency responsible for
a disconnection the burden of (1) showing that the use of the ,f"\

service is unlawful per se, or is used directly or indirectly to W
violate or assist in the violation of the law; (2) showing that the
charxacter of the violations is such that significant dangexs to
public health, safety, or welfare would result if Iimmediate and
sumary action were not taken; and (3) persuading the Commission

that the service should not be restored.

6. On the question of interim relief, a £acially adequate
affidavit will be sufficient to meet the law enforcement agency’'s
burden of proof as to the illegal use of the telephone lines and as
to the need for immediate and summary action to prevent danger to
the public.

7. Pacific executed both the September disconnecta.on and the
March disconnection in compliance with Rule 31.. .

‘ 8. Both Paxklane and-Pritchett:as. its. pres:f.dent have
standing to puxsue remedies undexr Rule 31. L
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9. When no affidavit is submitted for ouxr review on a
question of interim relief under Rule 31, we must look to the
testimony and other evidence submitted at the hearings to make our
detexrmination.

10. It is unnecessary to determine Parklane’s management’s
collusion, or lack of it, in acts of prostitution, for even if the
acts took place without management knowledge or approval, the use
of the telephone lines to assist in illegal acts is indirect and
still falls within Rule 3l.

1l. Acts of prostitution are such as to pose a significant
dangexr to the public health, welfare, and safety, and where it is
discovered that telephone lines are being used to assist in their
commission, immediate and summary action in the premises is
required to prevent fuxther such danger teo the'public.

12. Criminal convictions are not required for us to make our
determination of whether probable cause existed to terminate
service to telephone lines under Rule 31.

13. The City has met its buxden of showing that Parklane’s
telephone service was used, directly or'indirectly, to assist in
the violation of the law, prior to beth.the September and March
disconnections.

14. The City has met its burden of showing that the character
of the violations for which Parklane’s telephone lines were used is
such that significant dangers to public health, safety, or welfare
would have resulted if immediate and summary action had not been
taken in both the September and March disconnections.

15. We are persuaded that, regardless of Parklane’s
management policy oxr intent, its operating methods are such that,
if service is restored, similar use of the telephone lines will
result, and that sexvice should therefore not be restored.

16. The procedural errors and dela?s in this case were
harmless under the circumstances, but we should take steps to
prevent their occurrence in the £uture-,
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QRDER

IT IS ORDERED that:

1. Pacific Bell shall not restore service to Parklane
Services COrppratiqn at any of the following telepbone numbers in
the (619) axea code: 275-2984, 275-5599, 280-7200, 295-4634, 295~
8266, 563-0056, 563-6000, 583-8452, 584~4800, 266-8521, 266-8522,.
266-8523, or 266-8524.

2. Pacific Bell shall deny future business telephone
sorvice to Paxklane Serxvices Corporation, and to any entity in
which it has £;nanc1al oxr managerial con::ol without our fuxrther
oxder.

This order is effective today.
Dated Jannary 1l, 1989, at San Prancisco, California.

G. MITCBELL WILK
. President
FREDERICK R. DUDA
JOBEN B. OBANIAN
Commissioners

Commissioner Stani W. Bulett,
being necessarily absent, did not
participnte. ' e

' ‘-x c&mw T'-wr s nec:snon
. \WAS APPROYED. BY THE ABOVE..
B -";«"COMWMO\'ERS TODAY.

L
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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALPFORNIA

PARKLANE SERVICES CORPORATION,
Complainant,
vs.
PACIFIC BELL,
Defendant.

" Nt N Nt N il i NP it ol NP

Raniel R. Ixving, Attorney at Law/ for Parklane Services
 Corporation, complainaht.

, Attorney at , foxr Pacific Bell,
defendant.
John W. Witt, City Attorney, by Grant Richard Telfer,
Deputy City Attormey, for the City of San Diego,
interested party.

Parklane Services Coxporation (Parklane), a California
corporation doing business under various names, requests
restoration of telephone services/for nine telephone numbers[l]
disconnected on September 21, 1987 (the September disconnection),
and for four telephone numbers(2] disconnected on March 23, 1988
(the March disconnection), based upon a finding of the San Diego
Municipal Court.

That document fou probable cause to believe that the
subject telephone numbers were being used as an instrument to
commit acts which violated’and assisted in the violation of the

1 These were 275-2984, 275-5599, 280=7200, 205-4694, 295-8266,. Sl

563-0056, 563-6000, 583-8452, and- 584~4800, all-in the (619) area. .

2 These were 266-8521, 266-8522, 266-8523, and 266~8524, all in =
the (619) area code. . AN e .
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Parklane Services Corporation,

Complainant,

Pacific Bell.
Defendant.

Case 88=~04-007

And Related Mattexr. (Filed April 4, 1988)

Nt s M N MtV o Nl N Vst Nl Nt NtV Nl et st

/

paniel R. Irving, Attorney at Law, for
Parklane Services Corporation, complainant.
David P. Discher,/Attorney at Law, for
Pacific Bell,/defendant.
John W. Witt, City Attorney, by
Telfer, Deputy City Attorney, for the
City of San/Diegec, interested party.

QRINION
/

Parklane Services Corporation (Parklane), a California -
corporation doing business under various names, requests
restoration of telepho?e services for nine telephone-numbersl
disconnected on September 21, 1987 (the September disconnection),

1 These were 275-2984, 275-5599, 280-7200, 295-4694, 295-8266,
code.

563-0056, 563-6000, 5838452, and 584-4800, all in the (619) area ™'
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and for four telephone number52 disconnected on March 23, 1988
(the March disconnection), based upon a finding of the/ San Diego
Municipal Court.

That document found probable cause to beXieve that the
subject telephone numbers were being used as an instrument to
comnit acts which violated and assisted in the 4&olation of the
penal laws of California, and that the characté¥ of the acts in
question was such that, absent immediate and/summary action in the
premises, significant dangers to the public/health, safety, or
welfare would result. The police departmeét of the City of San
Diego (City) served the finding on Paci%#@ Bell (Pacific), which
disconnected the numbers according to Tariff Rule 31 (Rule 31),
established in its present form by ouxr/Decision (D.) 91188 (1980) 3
Cal. P.U.C. 24 87.

Parklane’s request was made in two separate complaints.
The first, Case (C.) 87-10-032, waa/ziled on October 23, 1987 in
response to the September disconndétion. Hearings were held on
November 10, 1987 and on April 1¢C 1988. These four telephone
nunbers were disconnected on March 23, 1988, prior to the second
hearing in C.87-10-032, and thf/second complaint, C.88-04-007, was
filed on Apxil 24, 1988. The matters were consolidated for a third
hearing on April 26. All heyrings were held in San Diego before
Administrative Law Judge (ALY) Orville I. Wright.

Exocedural Standards

Parklane’s complaints recquest interim relief from both
disconnections under the rule set forth by the California Supreme
Court in iV i iliti ission (1979) 23 Cal. 3d
638, implemented by the Commission in D.91188’s amendment of

2 These were 266-8521, 266-8522, 266-8523, and 266-8524;°all in = .
the (619) area code. o P N R

-
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penal laws of California, and that the character of the acts id/
question was such that, absent immediate and summary action &n the
premises, significant dangers to the public health, safety/ or
welfare would result. The police department of the City 0f San
Diego (City) served the finding on Pacific Bell (Pacir%p), which
disconnected the numbers according to Tariff Rule 31 (Rule 31),
established in its present form by our Decision 91188/(1980) 3 Cal.
P.U.C.2d 87.

Parklane’s request was made in two separate complaints.
The first, C.87-10-032, was filed on October 23,/1987 in response
to the September disconnection. Hearings were held on Novemberzlo,
1987 and on April 14, 1988. These four teleplone numbers were
disconnected on March 23, 1988, prior to the/second hearing in
C.87-10-032, and the second complaint, C.88~04-007, was filed on
April 24, 1988. The matters were consolidZ:ed for a third hearing
on April 26. All hearings were held in’SQn‘Diego, before
Adninistrative Law Judge (ALJ) Orville &. Wright.

Procedural Standards

Parklane’s complaints reqnest interim relief from both
dxsconnect;ons under the rule set forth by the California Supreme
Court in in v i (1979) 23 cCal. 34
638, implemented by the Commission in D.91188’s amendment of Rule
31. Neither complaint asks for permanent restoration of service,
although the parties at hearmng occasionally treated the question
as one of permanent relief.

The GQldin court/made it clear that, in applyxng Rule 31
to a request for interim relief, we must determine whether the
finding of probable cause is adequately supported. We need go no
farther in our determi tzon of whether interim relief is justzfzed
than to examine the face of the atfidavit for adequacy,,ihgg,,
whether it contains d/suztxezently objective and. credible pasis. !orT
the nagistrate’ s-t;ﬁ&ing. 23 Cal. 3d at 668-669.. However, the :
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Rule 31. Neither complaint asks for permanent restoratio /:;'
service, although the parties at hearing occasionally treated the
question as one of permanent relief.

The Goldin court made it clear that, in applying Rule 31
to a request for interim relief, we must determine whether the
finding of probable cause is adequately supportdé- We need go no
farther in our determination of whether interim relief is justified
than to examine the face of the affidavit fs#ladequacy, i.e.,
whether it contains a sufficiently objective and credible basis for
the magistrate’s finding. (23 Cal. 3d at/668~669.) However, the
affidavit must identify all the numbers £o be disconnected and
state their locations. &Goldin also reguired that a hearing on a
request for new service undexr Rule 31l/be held, and a decision
issued, promptly. (Xd. at 666 (foothote 15).)

In D.91188, we adopted tHe current version of Rule 31 to
encompass the requirements specit(éd in Goldin. 7The rule now
provides that a hearing is to be/held within 20 days of the filing
of a complaint, and that the C ission is to provide notice of the
hearing to the law enforcemenf’agency which presented the finding
of probable cause and request for disconnection to the telephone
utility. Rule 31 gives tﬁ;/&aw enforcement agency responsible for
a disconnection the burden/of (1) showing that the use of the
service is unlawful per se, or is used directly or indirectly to
violate or assist in the/violation of the law; (2) showing that the
character of the violations is such that significant dangers to
public health, safety,/or welfare would result if immediate and
summarxy action were not taken; and (3) persuading us that the
service should not bé(restored. On a question of interim xelief,
the first twe requiréments will be met by a facially adequate’
affidavit, since, uéder Goldin, the finding of probable cause _
itself must specify these elements, and an affidavit which supports
such a finding will necessarily be sufficientftbéSupéort°théséf
required showings. N C
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affidavit must identify all the numbers to be disconnected and
state their locations. gGoldin also required that a hearing on a
regquest for new service under Rule 31 be held, and a decision
issved, promptly. Id. at 666 (footnote 15).

In D.91188, we adopted the curxrent version of Rule/31 to
encompass the requirements specified in Goldin. The rule riow
provides that a hearing is to be held within 20 days of the filing
of a complaint, and that the Commission is to-provid:/yg;ice‘ot the
hearing to the law enforcement agency which presented/the finding
of probable cause and request for disconnection to fhe telephone
utility. Rule 31 gives the law enforcement agency responsible for
a disconnection the burden of (1) showing that the use of the
service is unlawful per se, or is used directly or indirectly to
violate or assist in the violation of the law; (2) showing that the
character of the violations is such that :igégficant dangers to
public health, safety, or welfare would regult if immediate and
summary action were not taken; and (3) pgrsuading us that the
service should not be restored. On a
the first two requirements will be mef by a facially adequate
affidavit, since, under Goldin, the £inding of probable cause
itself must specify these elements,/ and an affidavit which supportS‘
such a finding will necessarily be sufficient to support these
required showings.

Facts

Parklane, prior/to the September disconnection, was
licensed by the City of Diegoe to provide outcall services in
the areas of escoxt service, modeling, nude entertainment, and
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Facts
Parklane, prior to the September disconnection, was

licensed by the City to provide ocutcall services in the areas of

escort service, modeling, nude entertainment, and massage.3

Parklane used several business names and Fﬁne telephone numbers,
any of which when dialed would connect the caller to Parklane’s
office by means of a rotating system. ,Accord;ng to the testimony
of the City’s vice detective Mark Foreman, the City investigated
Parklane beginning in January, 1987 zor possible prostitution on
the part of Parklane’s employees. he investigation was prompted’
by an arrest of a Parxklane employee’ in October of 1986 on
prostitution charges. f
Foreman testified that;the method used in the

investigation of Parklane was the same as that used to investigate
other similar services. Under that methodology, two detectives
would obtain a hotel room and call the agency under investigation
o request that a model, nude /ntertainer, or masseuse be sent to
the room. When the agency employee arrived, one detective would
engage her in conversation to determine whether or not she ‘
practiced prostitution, whi%é the other detective monitpred the
conversation electronically?from another room.

i
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3 Parklane did business under various names. At the hearings,
the City brought testimony to show that the use ¢f fictitious
names for such businesses was a violation of the City’s-Municipal
Code. However, as the City did not even attempt to show that the
violation of such an ordinance constitutes a danger to the publicw
health, safety, or welfare, the question of fictitious business
names is not relevant to-the conmplaint undex Rule 31., :

t
‘
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massage. [3] Parklane used several business names and nine
telephone numbers, any of which when dialed would connect

caller to Parklane’s office by means of a rotating syst

According to the testimony of the City’s vice detective/ Mark
Foreman, the City investigated Parklane beginning in January, 1987
for possible prostitution on the part of Parklane’s /employees. The
investigation was prompted by an arrest of a Parkldne employee in
October of 1986 on prostitution charges.

Foreman testified that the method used in the
investigation of Parklane was the same as thay’ used to investigate
other similar services. Under that methodoldgy, two detectives
would obtain & hotel room and call the age under investigation
to request that a model, nude entertainer/or masseuse be sent to
the room. When the agency employee arrived, one detective would
engage her in conversation to determine whether or not she
practiced prostitution, while the oth¢r detective monitored the
conversation electronically from another room.

In the course of these irfvestigations, five such calls
were made, three of which resulted in arrests for
prostitution. (4] One of the womén arrested was convicted on a

3 Parklane did business gnder various names. At the hearings,
the City brought testimony %o show that the use of fictitious names
for such businesses was & violation of the City’s Municipal Code.
However, as the City di&’not even attempt to show that the
vielation of such an oxdinance constitutes a danger to the public
health, safety or welfare, the question of fictitious business
names is not relevant/to the complaint under Rule 31.

4 With respect to one of the other two calls, the City brought
evidence to show that the Parklane employee allowed detective
Foreman to phot ph hexr while she was nude, and in the process
violated a munic%?al ordinance by allowing the “customer”. to
approach her to

distance of less than.slx_feet;i;Again,~there%ism_"

no evidence to show that any such violation would, of itself, ‘pese

a significant danger to the public.

- -
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4

In the course of these investigations,/ﬁive such calls

were made, three of which resulted in arrests 16} prostituyion.4
One of the women arrested was convicted on a guilty plea and
another bargained her guilty plea to the lesser offense of carrying
a switchblade knife. The outcome of the thifd arrest was not
stated at the hearing. /

Foreman presented an affidavit to a judge of the San
Diego Municipal Court on September 17, 13&7, and obtained a finding
of probable cause, which the City then sent to Pacific. 1In
compliance with Rule 31, Pacific disconnected the numbers on
September 2l. Meanwhile, on Septembeg/la, Parklane’s president,
Donald Millsberg transferred the ownership of the corporation to C.

Dural Pritchett.’ Pritchett filed c/87-10-032 ‘on Octobex’ 23,

/
/

v

/

g,
{
/

{

4 With respect to one of the other two calls, the City brought
evidence to show that the Parklane employee allowed detective
Foreman to photograph her while she was nude, and in the process
violated a municipal ordinance/by allowing the ”customer” to
approach her to a distance of less than six feet. Again, there is
no evidence to show that any sugh violation would, of itself, pose
a significant danger to the public.

)

5 Although the ownership did not settle clearly for some tinme
after that date, we are satisfied that Pritchett is now the owner
and president of Parklane, and that the temporary instability of
the corporation’s ownership is irrelevant to the. issues before
us. In any case, there was management in common before and after
Pritchett’s purchase:; Alan Wylie was secretary of the corporation’
undex Millsberg and continuestunder Pritchett. - S

i
/

-5-
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guilty plea and another bargained her guilty plea to the les
offense of carrying a switchblade knife. The outcome of t
arrest was not stated at the hearing.

Foreman presented an affidavit to a Judge of/the San
Diego Municipal Court on September 17, 1987, and obtained a f£inding
of probable cause, which the City then sent to Pacific. In
compliance with Rule 31, Pacific disconnected the numbers on
September 21. Meanwhile, on September 18, Parklane’s president,
Donald Millsberg (Millsberg) transferred the Ownership of the
corporation to C. Dural Pritchett (Pritchetf).[5] Pritchett
filed C.87-10-032 on October 23, 1987, and the first hearing was
held eighteen days later, in accordance/with Rule 31.[6)

At the first hearing, the Cjty attacked Parklane’s
standing to complain under Rule 31 oxn grounds that, due to certain
technical deficiencies in licensing, Parklane was not a “viable
corporation” at the time the complaint was filed. The City also
brought witnesses to show that the disconnected nuﬁbers had been
used to assist in the violation of the law in such a way as to pose

S Although the ownersfiip did not settle clearly for some time
after that date, we are satisfied that Pritchett is now the owner
and president of Parklane, and that the temporary instability of
the corporation’s owrership is irrelevant to the issues before us.
In any case, there yas management in common before and after
Pritchett’s puxchage; Alan Wylie (Wylie) was Secretary of the
corporation under Millsberg and continues under Pritchett.

6 Although Rule 31 provides that we are to give notice of sueh
hearings to the/relevant law enforcement agency, the City received
notice by telephone only five days prior to the hearing, and
written notic¢ did not reach the City until the day before hearing.
Certainly the¢ City cannot claim ignorance of Rule 31, having
invoked it disconnect Parklane’s telephones, nor can it claim -
unfair tinifng, since timing was in the City’s control as the
initiator of this series of events. Nevertheless, we consider our:
failure t¢ give prompt notice unfortunate, and will direct our ALY’

o

Division Lo take steps to prevent the recuxrqpcq;Qf_such:a*delay;ﬁ“‘;j'
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/
1987, and the first hearing was held 18 days later, in accordance

with Rule 31.%

At the first hearing, the city“ettacked Parklane’s
standing to complain under Rule 31 on grounds that, due to certain
technical deficiencies in licensing, g&rklane was not a “viable
corporation” at the time the complaint was filed. The City also
brought witnesses to show that the disconnected nunbers had been
used to assist in the violation of the law in such a way as to pose
a danger to the public health, satety, and welfare. Although the
City submitted the finding of probable cause at thic hearing, it
did not submit the supporting affidavit into evidence. Because the
ALJ had sustained Parklane’s objection to admission of a City
witness’ prior testimony, and because the City’s failure to produce
the witness was a result of the late notice to the City combined
with the City’s reading of our own Rules of Practice and Procedure
o allow admiscion of all he#rsay evidence, the ALY continued the

! ,
matter to a second hearing at a later date.’

Before the hearings, Parklane’s licenses expired (30 days
after the change of ownershi , pursuant to a provision of the

3
4

f

K
(A

o
',

6 Although Rule 31 prov1des that we are to give notice of such
hearings to the relevant law enforcement agency, the City
received notice by telephone only five days prior to the hearing,
and written notice did not reach the City until the day before
hearing. Certainly the City cannot claim ignorance of Rule 31,
having invoked it to disconnect Parklane’s telephones, nor can it
claim unfair timing, since timing was in the City’s control as
the initiator of this series of events. Nevertheless, we
consider our failure to give prompt notice unfortunate, and will
direct our ALY vaision to take steps to-prevent the recurrence
of such a delay. ; ‘ .

7 The ALY intended to set hearing for early December. As it .
turned out, the second’hearing could not be arranged earlier than\‘
April 24, 1988. o '

Y
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a danger to the public health, safety and welfare. Althou

City submitted the finding of probable cause at this heaxdng, it
did not submit the supporting affidavit into evidence. /Because the
* ALY had sustained Parklane’s objection to admission of a City
witness’ prior testimony, and because the City’s fa¥lure to produce
the witness was a result of the late notice to the/ City combined
with the City’s reading of our own Rules of Pracfice and Procedure
to allow adnission of all hearsay evidence, th¢ ALY continued the
matter to a second hearing at a later date.[7,

Before the hearings, Parklane’s licenses expired (30 days
after the change of ownership, pursuant t¢/a provision of the
City’s code). When Pritchett applied rg' new licenses, he was
denied, due to the fact that arrests had been made and an
investigation was pending against the /corporation. Parklane then
bought a few similax businesses, and/applied for and received
licenses under the new names, operating with the four telephone
numpers which are the subject of fhe second complaint, €.88-04-007.
The City investigated these num?ers by the methodology previously
used. Three calls were made by the detectives. Of these, one of
the women refused all reques for prostitution:; the other two were
arrested for violatien of Penal Code § 647 (b), which makes it a
misdemeanor to agree to engage in prostitution. The case against
one of the arrested women was still pending at the time of the
hearing. The other woman failed to appear for her arraignment and
has failed to comply wéth a subpoena to appear and testify in this
proceeding; the City/characterizes her as a fugitive from justice.

Following this investigation, the City obtained another
finding of probabYe cause and served it on Pacific, occasioning the

7 The intended to set hearing for early December. -As it .=
turned out,/ the second hearing could not be arranged earliexr than
April 14, A.988. ' : B S e
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City’s code). When Pritchett applied for new liéénses, he was
denied, due to the fact that arrests bhad been made and an
investigation was pending against the corporat&on. ‘Parklane then
bought a few similaxr businesses, and applie%/}or and received
licenses under the new names, operating with the four telephone
numbers which are the subject of the seccnd conplaint, C.88-04-007.
The City investigated these numbers by the nethodoloegy previously
used, Three calls were made by the detgctives. Of these, one of
the wonen refused all requests for progtitution: the other two were
arrested for violation of Penal Code §/ 647 (b), which makes it a
nisdemeanor to agree to engage in proétitution. The case against
one of the arrested women was still pending at the time of the
hearing. The other woman failed tO/appear for her arraignment and
has failed to comply with a subpoena to appear and testify in this
proceeding; the City character;zes her as a zugitlve from justice.

Following this investigatxon, the City obtained another
finding of probable cause and served it on Pacific, occasioning the
March disconnection. Parklane f;led C.88-04=007 on Apxil 4, 1988,

and hearing was held on April 26.8 In this hearing, the City

submitted neither the finding éf probable cause nor its supporting
affidavit in evidence. Instead, it presented testimony as it bad
done in the prior hearings. ?he City’s closing brief was received
on July 5, 1988, and Parklane’s six days later.

8 We note that this date does not fall within the 20-day
deadline set by Rule 31l. April 24 was a Sunday and not available
for hearings: thus, the latest proper date for hearing was
April 25. However, as the parties had been present at the
Aprll 14 hearing when this!date was set, and as they did not
object, we see that no harm was done by the delay.
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March disconnection. Parklane filed €.88-04=-007 on ApXil 4, 1988,
and hearing was held on April 26.[8] In this heari

submitted neither the finding of probable cause no " its supporting
affidavit in evidence. Instead, it presented tegtimony as it nad
done in the prior hearings. The City’s closing/brief was received
on July S, 1988, and Parklane’s six days latex. '

. .

This case presents several isSues under Rule 31 for our
consideration. The City, in hearing And brief, argues that
Parklane is not entitled to complair/ under Rule 31 because it was
not a “viable coxporation” due to Xicensing deficiencies, and that
Pritchett does not have standing Ao complain on Parklane’s behalf
because his ownership was in dopbt at the time of the £iling of the
first complaint. ,

We are unconvinced/ Rule 31 gives the right to complain
to “any person aggrieved” 9 the disconnection or refusal of
service, and specifies that ”“[tlhe term ’‘person,’ as used herein,
includes a subscriber to/communications sexrvice, an applicant for
such service, a corporation, a company, a copartnership, an
association, a political subdivision, a public officer, a
governmental agency,/ and an individual.” Both Parklane and
Pritchett fall witiin these definitions. The Rule does not specify
that only viable gorporations are included, but even if it did and
Parklane were foand nonviable, the corporation was clearly a

that this date does not fall within the 20-day
deadline s¢t by Rule 31. April 24 was a Sunday and not available
for hearirigs: thus, the latest proper date for hearing was April
25. However, as the parties had been present at the April 14.
hearing yhen this date was set, and as they did not object, we see
that no harm was done by the delay. . ' . e -
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This case presents several, issdes under Rule 31 for our
consideration. The City, in hearing and brief, argues that
Parklane is not entitled to complain under Rule 31 because it was
not a “viable corporation” due to licensing deficiencies, and that
Pritchett does not have standing to’complain on Parklane’s behalf
because his ownership was in doubt at the time of the filing of the
first complaint.

We are unconvinced. jRule 31 gives the right to complain
to ~“any person aggrieved” by the disconnection or refusal of
service, and specifies that‘,[t]he term ‘person,’ as used herein,
includes a subscriber to c?pmunications service, an applicant for
such service, a coxporation, a company, a copartnership, an
association, a political subdivision, a public officer, a
governmental agency, and/an individual.” Both Parklane and
Pritchett fall within these definitions. The Rule does not specify
that only viable corporat;ons are included, but even if it did and
Parklane were found nonvzable, the corporation was clearly a
subscriber, and could/poss;bly fit other categories. Pritchett is
Clearly an Lndxvidual. Both were ~aggrieved” by the disconnections
in that neither was/;ble to conduct the business of the corporation
without telephone qérvice. We find that both Parklane and
Pritchett as its pfesident have standing to pursue remedies under
Rule 31. . ;

As we h?ve noted, Goldin and Rule 31 rquire us to go no
farther than the/face of the xaffidavit supporting the finding of
probable cause, %n order to make our determination on the question
of interim relief. However, neither affidavit was submitted by the
City or by Par e in these cases; therefore, we must look to the
testimony and other evidence submitted at the hearings. With
respect to C.87+10-032, as there has been a,convnctxon on one of
the arrests, 1t§is established that Pa:klane's numbers were used as -
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subscriber, and could possibly fit other categories.

clearly an individual. Both were ~“aggrieved” by the disconnections
in that neither was able to conduct the business of Ahe corporation
without telephone service. We find that both Parkfane and
Pritchett as its president have standing to purswe remedies under
Rule 31l.

As we have noted, Goldin and Rule 3) require us to go no
farther than the face of the affidavit supp ing the finding of
probable cause, in order to make our deterplination on the question
of interim relief. However, neither affidavit was submitted by the
City or by Parklane in these cases; theyefore, we must look to the
testimony and other evidence submitted/at the hearings. Wwith
respect to C.87~10-032, as there has been a conviction on one of
the arrests, it is established that/Parklane’s numbers were used as
an instrumentality in violating the¢ laws of this state against
prostitution.

At the hearings, Park)ane attempted to establish that its
corporate policy is directly opposed to prostitution or any illegal
acts. We find it unnecessary/to determine Parklane’s collusion, or
lack of it, in acts of prostitution, having determined that such
acts did take place. We aye not a criminal court; our concern in a
Rule 31 case is not with guilt or innocence, but with whether the
telephone lines in question were being used, directly or
indirectly, to assist in the violation of the law. If their use
for this purpose is indirect (without management knowledge or
apprxoval) rather than/direct (on management’s orders or with its
blessing), it still forms a basis for disconnection under Rule 31.

The test%pony of the City’s witness Foreman indicates
that the one convigtion obtained by the City in the cases
underlying the September disconnection was not an isolated
instance. None of the arrested women appeared at’ any of the
hearings to congtradict Foreman’s testimony. concern;ng their own
behavior during the investigation. We find that the‘city'has met_l
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an instrumentality in violating the laws of this state against
prostitution. .

At the hearings, Parklane attempted §o~establish that its
corporate policy is directly opposed to prostitution or any illegal
acts. We find it unnecessary to determine Parklane’s collusion, or
lack of it, in acts of prostitution, having/Aetermined that such
acts did take place. We are not a criminal court; our concern in a
Rule 31 case is not with quilt or innocedee, but with whether the
telephone lines in question were being used, directly or
indirectly, to assist in the violation/gt the law. IXf their use
for this purpose is indirect (without/management knowledge or
approval) rather than direct (on management’s orders or with its
blessing), it still forms a basis for disconnection under Rule 31.

The testimony of the Ci?§'s witness Foreman indicates
that the one conviction obtained by the City in the cases’
underlying the September disconnection was not an isolated
instance. None of the arresteq/women appeared at any of the
hearings to contradict Foreman/s testimony concerning their own
behavior during the investigation. We find that the City has met
its burden of showing that the lines disconnected in September were
being used, at least indired%ly, to assist in the commission of
acts of prostitution.

We note that Parklane is the same kind of business
inveolved in the Goldin case, and that the illegal acts committed
here are identical in nathre to those in Goldin. The goldin court
made it clear that unde;/these circumstances prompt action is
called for to promote the important public interest of “preventing
the continued use of public utility facilities for the purpose of
implementing the viola?ion of criminal statutes affecting public
welfare, health, and decency.” 23 Cal. 34 638, 663. = Thus we.
find that the City also met its burden of. shdidng'¥~that - :
immediate and summary |action was needed to prevent significant.
dangers to the public|bealth or welfare. - e e

.
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its burden of showing that the lines disconnected in Sept
being used, at least indirectly, to assist in the commissdfon of
acts of prostitution.

We note that Parklane is the same kind of bysiness
involved in the Goldin case, and that the illegal a & committed
here are identical in nature to those in Goldin. he Goldin court
made it clear that under these circumstances proppt action is
called for to promote the important public intefest of “preventing
the continued use of public utility facilitieg for the purpose of
implementing the violation of criminal statuytes affecting public
welfare, health, and decency.” 23 Cal. 34/638, 663. Thus we
find that the City has also met its burdep of showing that
immediate and summary action was needed/éztprevent significant
dangers to the public health or welfare.

' With respect to the March disconnection, the City brought
testimony to show that Pritchett inddcated to the City, when he
took over the corporation, that he Arished to run the company using
the same personnel and in the samé manner. Parklane‘brought‘no
evidence to contradict this indigation. It is irrelevant for our
purposes whether Pritchett intefded to carry on a tradition of
condoning prostitution, as the/ City would have it, or intended to
keep the business fully legal, as Parklane contends. The September
disconnection was the result of acts of prostitution committed by
Parklane pexrsonnel with thilhelpxot Parklane’s telephone service.
Given the facts leading to the March termination, it is c¢lear that
regardless of Prxtchett's intent, Parklane’s telephones centinued
to be used for solmcxtxng acts of prostitution.

In addition, /there were two arrests made in conneetion
with these numbers algo. At hearing, Parklane made much of the
fact that no convictions have resulted from those arrests. We are
not convinced by thwé arqument, given the facts that one of the |
cases was still penling at the time of the hearing,. and: that the
other was aborted fue to the defendant’s dlsgppeqrance :ollgw1ng,' -
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With respect to the March disconnection, the iiy brought
testimony to show that Pritchett indicated to the City, when he
took over the corporation, that he wished to run the company using
the same personnel and in the same manner. Parkxéne brought no
evidence to contradict this indication. It is {rrelevant for our
purposes whether Pritchett intended to carry,on a tradition of
condoning prostitution, as the City would have it, or intended to
keep the business fully legal, as Parklanéfcontends. The September
disconnection was the result of acts or,prostitution committed by
Parklane personnel with the help of Parklane's telephone service.
Given the same personnel and the samg/;anagement methods, there is
little reason to believe that the incidence of prostitution was
lessened at the time of the March dﬁsconnection.

In addition, there wer%fiwo arrests made in connection
with these numbers also. At heax;ng, Parklane made much of the
fact that no convictions have resulted from those arrests. We are
not convinced by this argunenf{ given the facts that one of the
cases was still pending at the time of the hearing, and that the
other was aborted due torthé'derendant's disappearance following
her failure to appear at h?r arraignment. Moreover, we do not
require convictions to make our determination of whether probable
cause existed to turn offf the telephone lines. Again, none of the
women arrested appeared ét the hearing to contradict the
detective’s evidence. The City has met its burden of showing that
the four lines subject«to the March disconnection were used to
assist in the violation of the law, and that these violations were
of the same character}as those committed prior to the September
disconnection. f

Finally, we are persuaded that, regardless of Parklane’s
management policy Oﬁlzntent, its operating methods are such that
if sexrvice is resto:ed similar use of the telephone llnes,wzll
result. In Goldin, ,the Court upheld our order-that all zuture ‘
business service to!the complainant, or to ;ny~entity ;n which ‘he

\
\
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her failure to appear at her arraignment. Moreover, we do Yot
require convictions to make our determination of whether
cause existed to turn off the telephone lines. Again,
women arrested appeared at the hearing to contradict
detective’s evidence. The City has met its buxden of/ showing thuxt
the four lines subject to the March disconnection wd&e used to
assist in the violation of the law, and that thes¢/ violations were
of the same character. as those committed prior.td the September
disconnection. '
Finally, we are persuvaded that, regxrdless of Parklane’s
management policy or intent, its operating mgthods are such that,
if service is restored, similar use of the felephone lines will
result. In Goldin, the Court upheld our order that all future
business sexrvice to the complainant, or ts any entity in which he
had financial or managerial control, at/any location in Califormia,
be refused until our further order. The Court said:

This interpretation (of Rule 31) was in our
view correct, for any other interpretation
would have the effect of/rendering an order of
the Commission refusing /restoration of service
wholly ineffective, in that it could be quickly
avoided by the simple expedient of applying for
new service. Moreover, we think that no
infringement of constitutional rights results
from the use of such a provision in a case
which like this one involves purely commercial
speech in the forw of “business service.”

Goldin, supra, footnote z?//p. 665.

The complainan’ in the Goldin case was operating his
business as a sole proprietorship and under his own name. In this
case, however, the complainant is a corporation, not an individual.
Given this fact, the circumstances of changing management, and the
lack of direct evideﬁ&e as to the level of involvement of ,
Pritchett, Millsberg, or Wylie, we hesitate to make this oxder
concerning any of them, based only on~theﬁevidenc¢~b¢fdre‘u§;-‘
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be refused until our further order. The Court said:

“This interpretation [of Rule 31] was in

view correct, for any other interpretation
would have the effect of rendering an Order of
the Commission refusing restoration of sexvice
wholly ineffective, in that it could be quickly
avoided by the simple expedient of/applying for

new service. Moreover, we think that no

infringement of constitutional hts results

from the use of such a provision in a case

which like this one involves pOrely commercial

speech in the form of ‘business service.’”

(Geldin. supra, Footnote fj/’p. 665.)

The complainant in the legin case was operating his
business as a sole proprietorship and under his own name. In this
case, however, the complainant xsfa coxporation, not an individual.
Given this fact, the cixcumstances of changing management, and the
lack of direct evidence as to the level of involvement of
Pritchett, Millsberg, or Wylie, we hesitate to make this order
concerning any of them, based only on the evidence before us.
However, we have no such reservations with respect to Parklane. We
will order that the corporation be refused all business service in
California until our further order.
rindi f Pach

1. Parklane, Pritchett, Millsberg and Wylie have been
engaged in providing outcall services in the areas of escort
service, medeling, nude entertainment, and massage.

2. Pe:klane's/bu51ness operated by the use of nine telephone
numbers until September, 1987, when all of them were terminated by
Pacific in complla#Ee with Rule 31. Parklane then obtained other
businesses and operated through the use of their four telephone
lines until Pacifilc similarly terminated them in March, . 1988.

3. All of 4he lines used by Parklane have been used,
directly or 1nd1r%ctly, to assist in the v;olation ot the laws of
Califormia againss prostitutxon.-

P

. had financial or managerial control, at any locati:?uliromia,
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However, we have no such reservations with respect to-Parkl;ne.' We
will order that the corporation be refused all businaa‘fservice in.
California until our further order.) s

Findings of Fact.

1. Parklane, Pritchett, Millsbe¢rg and Wylie have been
engaged in providing outcall services in/%he areas of escort
sexrvice, modeling, nude entertainment, /and massage.

2. Parklane’s business operated by the use of nine
telephone numbers until September,/1987, when all of them were
teminated by Pacific in compliance with Rule 31. Parklane then
obtained other businesses andcsz:ated through the use of their
four telephone lines until PacAfic similarly terminated them in
March, 1988. |

3. All of the lines used by Parklane have been used,
directly or indirectly, assist in the violation of the laws of
California against prostitution. '

4. Acts of/prostitution are such as to pose a
significant dangex to the public health, welfare, and safety.

Conclusions of Law,

1. In/a hearing for interim relief under our tariff Rule

affidavit suppperting the finding of probable ddﬁ#e_thwhi:h‘the o
termination of service is based, in order to.determine its. ' - .l
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2. In a hearing for interim relief under Rule 31, a finddng:
that the supporting affidavit is inadequate will require us t

grant interim relief; a finding that the affidavit is adequ@te will
regquire us to deny interim relief.

3. In a hearing for interim relief under RuYe 31, an
adequate supporting affidavit must identify the telephone lines to
be disconnected by nunmber, and must specity their Lé&ations,‘and it
must contain a sufficiently objective and crediblé basis for the
magistrate’s finding. ‘

4. Hearings and decisions for interim and permanent
relief under Rule 31 should be prompt. A question of interim
relief, as it requires only an examination of the affidavit, must
be resolved more promptly than a question of permanent xelief,
which may require detailed showings.

5. Rule 31 gives the law/enforcement agency responsible
for a disconnection the bhurden og/?l) showing that the use of the
service is unlawful per se, OIJ?S used directly or indirectly to
viclate ox assist in the violation of the law; (2) showing that the
character of the violations/ﬁg such that significant dangers to
public health, safety, or welfare would result if ihmediate and
sumnaxy action were not taken; and (3) persuading the Commission
that the service should mnot be restored.

6. On thelquestion of interim relief, a facially
adequate affidavit will be sufficient to meet the law enforcement
agency’s burden o%/éroor as to the illegal use of the telephone
lines and as to the need for immed;ate and summa:y action to

/
prevent danger the public.
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4. Acts of prostitution are such as to pose a sigpificant
danger to the public health, welfare, and safety.
conclusi r 1 .

1. In a hearing for interim relief under our tariff Rule 31,
Goldin and Rule 31 require us to examine the tacé{oz the affidavit
supporting the finding of probable cause on which the termination
of service is based, in order to determine its adequacy.'

2. In a hearing for interim relief ‘/der Rule 31, a finding
that the supporting affidavit is inadequate will require us to
grant interim relief; a finding that the affidavit is adequate will
require us to deny interim relief.

3. In a hearing for interim relief under Rule 31, an
adequate supporting affidavit mus%[identity the telepbone lines to
be disconnected by number, and must specify their locations, and it
must contain a sufficiently objeétive and credible basis for the
magistrate’s finding. /

4. Hearings and decisions for interim and permanent relief
undexr Rule 31 should be prompt. A question of interim relief, as
it recuires only an examination of the affidavit, must be resolved
more promptly than a question of permanent relief, which may
require detailed show;ng,.

5. Rule 31 gives sthe law enforcement agency responsible for
a disconnection the burden of (a) showing that the use of the
service is unlawful pe:_gg, or is used directly or indirectly to
violate or assist in the violation of the law; (b) showing that the
character of the v1olatlons is such that significant dangers to
public health, sarety, or welfare would result if immediate and
summary action were[not taken; and (¢) persuading the Commission
that the service should not be restored.

6. On the question of interim xelief, a :acially'adequate
affidavit will be @ufflcxent to meet the law entorcement agency’s f
burden of proof as to the illegal use of the telephone 1ines and as
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to the need for immediate and summary action to prevent déhger to
the public. 4

7. Pacific executed both the Septenber disconnection and the
March disconnection in compliance with Rule 31.

8. Both Parklane and Pritchett as its president have
standing to pursue remedies under Rule 31. |

9. When no affidavit is submitted for our review on a
question of interim relief under Rule 31, we must look to the
testimony and other evidence submitted at/the hearings to make our
determination.

10. It is unnecessary to determine Parklane’s management’s
collusion, or lack of it, in acts of rostztutmon, for even if the
acts took place without management nowledge or approval, the use
of the telephone lines to assist im illegal acts is indirect and
still falls within Rule 31. ,

11. Acts of prostitution ,are such as to pose a significant
danger to the public health, welfare, and safety, and where it is
discovered that telephone lines are being used to assist in their
commission, immediate and summary action in the premises is
required to prevent turther such danger to the public.

12. Criminal conv;ct;ons are not required for us to make our
determination of whetherfprobable cause existed to terminate
sexrvice to telephone lfﬁes under Rule 31.

13. The City hagfmet its buxrden of showing that Parklane’s
telephone service was used, directly or indirectly, to assist in
the violation of the law, prior to both the September and March
disconnections. /

14. The City/hns met its burden of showing that the character
of the vxolat;ons‘tor which Parklane’s telephone lines were used is
such that szgn;fmcant dangers to public health, satety; or weltare ‘
would have resui%ed if immediate and summary action.had not been o
taken in both the September and March d;sconnections.‘_m,-f

f «
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7. Pacific executed both the September disconnection and
the March disconnection in compliance with Rule 31.

8. Both Parklane and Pritchett as its president have
standing to pursue remedies under Rule 31.

9. When no affidavit is submitted for our review on/a
question of interim relief under Rule 31, we must look to th
testimony and other evidence submitted at the heafings‘to
determination.

10. It is unnecessary to determine Parklane/s
management’s ¢collusion, or lack of it, in acts of p stitution, for
even if the acts tock place without managemeht knowledge or
approval, the use of the telephone lines to assist in illegal acts
is indirect and still falls within Rule 31.

1i. Acts of prostitution are such As to pose a
significant danger to the public health, w¢lfare, and safety, and
where it is discovered that telephone linés are being used to
assist in their commission, immediate and summary action in the
premises is required to prevent furthe® such danger to the public.

12. Criminal convictions/are not required :or_us to make
our determination of whether probable cause existed to terminate
service to telephone lines under Rule 31.

13. The City has méélxts burden of show;ng that
Parklane’s telephone service was used, directly or indlrectly, to

assist in the vioclation ¢f the law, prior to'both the'Septenber and E
March d;sconnect;ons. : ‘
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15. We are persuaded that, regardless of Parklane'
management policy or intent, its operating methods re such that,
if sexvice is restored, similar use of the telephone lines will
result, and that service should therefore not‘be/restored.

16. The procedural errors and delays in/this case were
harmless under the circumstances, but we shotld take steps to
prevent their occurrence in the future. :

QRDER

IT IS ORDERED that:

1. Pacific Bell shall not 5,store service to any of the
following telephone lines in the/4619) area code: 275~2984, 275-
5599, 280-7200, 295-4694, 295-8266, 563-0056, 563~6000, 583~-8452,
584=-4800, 266-8521, 266—8522,/136—8523, or 266=8524. _

2. Future business te}ephone-service is to be denied to
Parklane Services cOrporat%Pn, and to any entity in which it has
financial or managerial control, at any location in cAlirornla,
without our further orde;/

This orxder is effective today.
Dated //e , at San Francisco, Calzfcrnia.
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14. The City has met its burden of showing that the
character of the violations for which Parklane’s telephone lirfes
were used is such that significant dangers to public heal
safety, or welfare would have resulted if immediate and s
action had not been taken in both the September. and Mar
disconnections.

15. We are persuaded that, regardless of/Parklane’s
management policy or intent, its operating methods are such that,
if service is restored, similar use of the telepPhone lines will
result, and that service should therefore rot/be restored.

16. The procedural erxors and deYays in this case were
harmless under the circumstances, but we ghould take steps to
prevent their occurrence in the future.

Therefore, IT IS ORDEREL that:

1. Pacific Bell shall not restore service to Parklane
Services Corpeoration at any 3g’the following telephone numbers in
the (619) area code: 275—;%84, 275=5599, 280-7260, 295=4694, 295-
8266, 563-0056, 563-6000, 583-8452, 584-4800, 266-8521, 266-8522,
266=~8523, or 266-8524. -
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2. Pacific Bell shall deny future pusiness telephor /
service to Parklane Services Corporation, and to any entity An
which it has financial or managerial control without our rther

This orxder is effective today.
Dated JANT1 1989 , at San Francisceo/ California.

Comm:ssfoner Stanley W Hulett
* being necessarily absent. did-
not panicapate. :




