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Decision 89 02 on FEB 8 1989 

BEFORE '!'HE PUBLIC UTILITIES COMMISSION OF 'l'HE S'l'ATt_OP CALIFORNIA 
Mailed 

Application of Greater San Diego) r 
Aero Express Transportation, Inc.,) i1E8 8' 19~ 
dba Aero Express, for certificate of ) U7 
public convenience and necessity to ) 
operate passengers and express ) 
service between san Diego Interna- ) 
tional Airport and San Diego Amtrak. ) 
Station and points in San Diego ) 
County, and San Diego County areas ) 
and communities of San Diego. ) 

-------------------------------) 

Application 88-0S-0S0 
(Filed August 24, 1988; 

amended November 28, 1988) 

Cole~n p. Str~p and Virginia Bumpass, 
for Greater san Diego Aero Express 
Transportation, Inc .. " applicant. 

James K. Burnh~m, for PE~erless Limousine 
Service, protestant. 

o :r LN r <U! 

Grea ter San Diego Aero Expr(~ss Transportation, Inc., a 
California corporation, doing business as Aero Express., requests 
authority under Public Utilities (PU Code) S 1031, et seq. to 
establish and operate an on-call passenger stage corporation 
service for the transportation of passengers and baggage between 
San Diego Interna'Cional Airport, San tliego Amtrak Station, Sea 
World, San Diego Zoo, and points in ~,n Diego County. 

A protest to the application was filed by Brian Burnh~ 
and James K. Burnham, a partnership d,o-ing business as peerless 
Limousine Service, and a duly noticed public hearing was held in 
San Diego on November 30, 1988 before Aaministrative Law Judge 
(.ALJ) Orville I. Wright. The matter\l7aS submitted on J'anua:r:y S, 
1989 upon receipt of thle transcript. Applicant waived the filing 
of and comment on the proposed decision, and.: protes.tant made no. 

. . 
objection to the waive:e-, (Rule 77.1,'Rules of Practice. and:" 
Procedure) • 
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Appl~ant's Evidenc~ 

Applicant's president Coleen D. Stroup (Stroup) testified' 
that she has had 12 years of experience in the hotel industry, 
achieving positions at managerial level. She presently works for 
Airporter Express, a passenger stage operator in San Diego, in a 
supervisory capacity. 

Applicant owns three vans which are currently leased to 
Airporter Express, but which will be utilized in its proposed 
service if a certificate of public convenience and necessity is 
granted by the Commission. 

A projected annual income statement was submitted into 
evidence showing anticipated income of $78:2,881 for the first year 
of operations, corresponding expenses of $7&4,8:0&, and net income 
before taxes of $18,075. 

Stroup's testimony was supported by letters of 
commendation from past employers and correspondence from Amtrak 
officials weleoming her proposed service to the train station. 

Need for the service is demonstrated, according to 
Stroup, by statistics showing airport passenger counts of 9,840,000 
for 1986 and 10,101,000 for 1987. At Amtrak station, the passenger 
count was 583,000 for 1986 and 601,000 for 198:7. 
Protestant's Showing 

James K. Burnham (Burnham) testified on behalf of 
protestant. His transportation company, Peerless Limousine 
Service, was granted operating authority by the Commission in 
August 1988 in Decision 88-08-007 (PSC-1466). 

Burnham requested a public hearing in this matter 
primarily to present the policy of the San Diego Airport on new 
carrier entry which, according to the witness, was being 
reformulated. At the hearinq, however, protestant reported that 
new airport policy decisions had not yet been made. 

Protestant gave its average passenger load factor per 
trip as being 1 .. 8., as compe.red to applicant"s proj'e'cted factor of 
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2.3, arguing that using the lesser number in applicant'S 
projections would result in showing ,!So deficit rather than any net 
income in the proposed service. 
Qiscussion 

Applicant'S showinq in support of the application is 
adequate, in our opinion, in the light of the Commission's policy 
favoring regulated competition as a means of ensuring the least 
expensive, most efficient public transportation services~ 

Protestant's testimony, standing alone, as to the load 
factor it has experienced after only three months of operating 
experience at the San Diego Airport is insufficient to persuade us 
under PU Code S 1032 that the existing passenger stage corporations 
serving the territory are providing or will pr~vide s'ervice to· the 
satisfaction of the COmmission. 
~otion to pi~s 

Applicant filed a motion to diSmiss the protest, which 
motion contained controversial statements of fact~ The motion was 
denied by the AL:J at the outset of hearing in. order to preserve to 
the parties their rights to present evidence and cross-examine 
witnesses with respect to factual issues. We affirm the ALJ's 
ruling. 
lj.nc:lings of Fae;t;.· 

1. Applicant has the ability, equipment, and financial 
resources to perform the proposed service. 

2 • Public convenience and necessity require the service 
proposed by applicant. 

3. It can be seen with certainty that there is no 
possibility that the activity in question may have a significant 
effect on the environment. 
Conclusion of Law 

Public convenience and. neeessi ty have. been: demonstrated; 
and a certificate should be granted to applicant~ 
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Only the amount pai4 to the state for operative rights 
may be used in rate fixing. The state may grant any' number of 
rights and may cancel or modify the monopoly feature of these 
rights at any time. 

ORDER 

I~ IS ORDERED that: 
1. A certificate of public convenience and necessity is 

granted to Greater san Diego Aero Express Transportation, Inc., 
authorizing it to operate as a passenger stage corporation, as 
defined in PO Code S 226, between the points and O~ler the routes 
set forth in Appendix PSC-5084, to transport persons and baggage~ 

2. Applicant shall: 
a. File a written acceptance of this 

certificate within 30 days after this order 
is effective. 

b. Establish the authorized service and file 
tariffs and timetables within 120 days 
after this order is effective. 

c. State in its tariffs and timetables when 
service will start~ allow at least lO days' 
notice to the Comrnission~ and make 
timetables and tariffs effective 10 or more 
days after this order is effective. 

d. Comply with General Orders Series 79, 98, 
101, and 104, and the California Highway 
Patrol safety rules. 

e. Maintain accounting records in conformity 
with the Uniform System of Account8~ 

f. Remit to the Commission the Transportation 
Reimbursement Fee required by PO. Code S 403 
when notified by mail to do so; ,r 

3. Prior to initiating service- to, any airport, applicant 
shall notify the airport Authority involved. Thi8certi.~ieate does 
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no~ au~horize ~he holder ~o conduct any operations on ~he property 
of or in~o any airport unless such operation is authorized by both 
this Commission and the airport authority involved. 

4. Applicant is authorized to ~qin operations on the date 
that the Executive Director mails a no~iee to applicant that it has 
evicence of insurance on file with the Commission and that the 
California Highway Patrol has approved ~he use of applicant's 
vehicles for service. 

S. The applieation is granted as set forth above. 
This order becomes effective 30 days from tOday .. 
Dated FEB 8 1989 , at San Francisco, California • 
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Appendix PSC-5084 GREATER SAN DIEGO AERO EXPRESS 
TRANSPORTATION, INC. 

CERTIFICATE 

OF 

PUBLIC CONVENIENCE AND NECESSITY 

AS A PASSENGER STAGE CORPORATION 

PSC-S084 

Original Title Page 

Showing passenger stage operative rights, restrictions, 
limitations, exceptions, and privileges. 

All changes and amendments as authprized by 
the Public Utilities Commission of the State of california 

will be made as revised pages or added original pages. 

89.02011' Issued under authority of Decision ______________ , dated 

____ F_E.;..,B_8.;:;.,' _1_98_9 ____ , of the Public 'Otilit:iesCommissionoftbe' 

State of California in Application S8-08-0S0. 
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Appendix PSC-SOa4 

SECTION 1. 

SECTION 2. 

SECTION 3. 

GREATER SAN DIEGO AERO EXPRESS 
TRANSPORtATION, INC. 

I N P E X 

Original Page 1 

GENERAL AU'niORIZATIONS, RESTRICT'IONS, 
LIMITATIONS, AND SPECIFICATIONS........... 2 

SERVICE AREA DESCRIPTION.................. 3 

ROUTE DESCRIPTIONS......................... 3' 

Issued by California PUblic Utilities Commi&&ion. 
. . S9 02 011 1 .' S o~ I>ecJ.sJ.on , App icatl.on.8 - o-osO~" 
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Appendix PSC-SOS4 GREATER SAN DIEGO AERO EXPRESS Original Page Z 
TRANSPORTATION, INC. 

SECTION 1. GENERAL Atrl'HORIZATIONS, RESTRICTIONS, LIMITATIONS, 
AND SPECIFICATIONS. 

Greater SAn Diego Aero Express Transportation, Inc., by the 
certificate of public convenience and necessity granted by the 
decision noted in the margin, is authorized t~ transport passengers 
and their baggage, on an on-call, door-to-door basiS, between 
points in San Dieg~ County, over and along the routes described in 
Section 3, subject, however, to the authority of this Commission to 
change or modify the routes at any time and subject to, the 
following provisions: 

(a) 

(b) 

(c) 

(d) 

This certificate does not authorize the holder to 
conduct any operations on the property of or into 
any airport unless such operation ie authorized by 
both this Commission and the airport authority 
involved. 

When route descriptions are given in one direction, 
they apply to operations in either direction unless 
otherwise indicated. 

Only passengers originating at or destined to San 
Diego International Airport (SAN), San Diego Amtrak 
Station, San Diego Zoo or Sea World shall be 
transported. 

The term ~on-call" as used refers to service which 
is authorized to be rendered dependent on the 
demands of passengers. The tariffs and timetables 
shall show the conditions under which each 
authorized on-call service will be provided, and 
shall include the description of the boundary of 
each fare zone, except when a single fare is 
charged to all points within a single incorporated 
city. 

Issued by Calif~i&~~C Utilities Comm1asion. 

Decision , Application8S~08~050'~, . 
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Appendix PSC-5084 

• 

GREA'rER SAN DIEGO AERO EXPRESS 
TRANSPORTATION, INC • 

SECTION 2. SERVICE AREA DESCRIPTION. 

SAN DIEGO COUNTY SERVICE AREA. 

Original Page :> 

Includes all points within the geographical limitB of the following 
cities: 

Carlsbaa, Chula V~sta, Coronaao, Del Mar, El Cajon, Encinitas, 
Escondido, Imperial Beach, La Mesa, Lemon Grove, National City, 
Oceanside, Poway, San Diego, San Marcos, Santee, Solana Beach,. 
Vista, and the following communities and postal zip codes in San 
Diego County: 

Bonsall 
Fallbrook 
Lakeside 
North Island Naval Base 
Rancho Santa Fe 

SECTION 3. ROUTE DESCRIPTIONS. 

92003 
92028 
92040 
92135 
92067 

R9~te 1. SAN/AMTRAK ON-CALL OOOR-TO-OQOR SERVICE 

Commencing at San Diego International Airport or San Diego 
Amtrak Station then via the most convenient streets and highways 
to any point within the service area described in Section 2. 

Route 2. SEA WORLp/ZOO ON-em POOB-TO-POQR SERVICE 

Commencing at sea World or San Diego Zoo then via the most 
convenient streets and highways to any point within the service 
area described in Section 2. ' 

Issued by California Public Utilities-Commission. 

Decision ____ 89 __ 0_2_0_11 _____ , Application'·8S~08~·050 • 


