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Albert A. Melkonian,
Complainant,

vs.
Case 88-05-008
GTE California Incorporated (Filed May S5, 1988)

(U‘lOOZ)'

Defendant.

nian, for himself, complainant.
__Jag;;;gg Attorney at Law, for GTE
Cal;iornza Incorporated, defendant.

OPINJXON
I. Background

This is a complaint by Albert A. Melkonian, residing at
726 Juanita Avenue, Santa Barbara, California, against GTE
California Incorporated (G‘I‘EC).1 In his complaint, Melkonian
states that some time after purchasing a new Panasonic Model
KX-T2135 telephone, in April 1987, he plugged it inteo his residence
line jack and it would not work, as he could not xeceive a dial
tone through it. Having a second telephone line in his residence,
he tried the new phone on that line and it woxked perfectly.‘ Since
it would not work at all on his regqular l;ne, and he subscribes to

1 Formerly known as General Telephone cOmpﬁny“6f Cali£ognia}
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defective line insurancez at GTEC’s rate of 95¢ pexr month, he

called GTEC for serxvice. GTEC’s service person examined the
problem and found that GTEC was using a carrier line3 to rxendex
telephone serxrvice to Melkonian.

The second telephone line at Melkonian’s residence was a
standard metallic pair all the way to the central office.

With this information, Melkonian called GTEC to see what
could be done and GTEC agreed to remove the carrier equipment and
install a second standard (metallic pair) line. After that line
was installed, everything including the new Panasonic telephone
worked well, and Melkonian was happy.

Then GTEC billed Melkonian $70 for the conversion from a
carrier line to the metalli¢ pair line. Melkonian refused to pay
the $70 to GTEC, filed an informal complaint with this Commission
and on July 9, 1987 deposited the $70 with the Commission.

After various attempts to resolve the informal complaint
including discussions with the parties, review of GTEC’s lengthy
written response, and GTEC’s Tarxriff Schedule D & R, Rule 41,

Sheet 75, Paragraph H.l., the Commission’s Consumexr Affairs Branch
(CAB) concluded that GTEC’S carrier sérvice met FCC standards.
Therefore, CAB denied Melkonian’s complaint and on February 9, 1988
remitted the $70 to GTEC.

2 Under this service known as "Lineskeeper Sexvice* GTEC will
maintain the complete line including all inside wiring at the
customer’s premises from the instrument jack to the telephone
company central office.

3 Subscriber Line Carrier (also called "Subscriber Carxier")
involves the addition of an electronic cirxcuit to the metallic pair
from the central office which establishes a radio frequency on the
metallic pair over which additional single party service(s) can be
provided. From one to many individual circuits can'be added to a--
single pair of wires using carrier equipment. P
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On May 5, 1988, Melkonian filed this formal complaint
requesting a refund of his $70 with interest plus any additional
costs incurred in processing the complaint. Hig request was based
on four specific issues:

1. The problems were not caused by a customer
provided answering machine -~ it was a
Panasonic telephone; not an answering
machine.

Panasoni¢ told him that the particular
(KT-T2135) telephone would work on a
standard telephone line, and in fact that
same instrument was featured at the GTE
Phone Mart in Santa Barbara.

No one told him he had a caxrier line
before the problem occurred and he did not
know why he was given one.

He pays 95¢ each month for defective line
insurance and in his opinion, this was a
defective line.

The formal complaint was initially docketed under the
Expedited Complaint Procedure. Howevex, the assigned
Administrative Law Judge (ALJ) concluded that the issues raised
could also impact other customers of GTEC. Therefore, on May 31,
1988, this proceeding was converted, by ALJ Ruling, to a regqular
formal complaint.

GTEC filed its answer to the complaint on June 13, 1988,
assexting that one of its sexvice ordexr supervisors informed
Melkonian that his request t¢o have his service converted from a
carrier line to a metallic paixr could not be honored unless charges
totalling $70 were paid. Melkonian told GTEC that he would pay
those charges undex protest to the Commission.

GTEC contends that under its tariffs, it is not required
to provide facilities that are adapted to use any and all types of
customex provided equipment (CPE). It denied that its carxier line
was in any way defective and further denied*that-anyfofiits o

ol
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representatives told Melkonian that he had a defective line. GTEC
also denied that its Santa Barbara Phone Mart on or about April
1987 or any time thereafter sold Panasonic Model KX-T2135
telephones. Based on this response, GTEC asked that this complaint
be dismissed.

II. Evidentiary Heaxings

A one-day hearing was held in Santa Barbara, California
on August 10, 1988. This hearing was unavoidably unreported due to
the unavailability of a reportex. However, the parties did agree
to proceed with the hearing, with the understanding that their
exhibits along with the ALJ’s notes would be used in preparing any
draft decision in this matter.

Mr. Melkonian appeared and presented two exhibits.
Defendant (GTEC) presented four witnesses and seven exhibits.

Melkonian, in his testimony, confirmed the developments
that led to this complaint. In addition, he emphasized that when
he purchases a phone, he checks that it meets FCC standards and
that is all that he as a customer of GTEC service can determine.

He also asserted that, "GTEC has never sent me a letter telling me
what equipment I should not buy. Finally, he remarked that
everything works fine now."

Mr. Melkonian then requested the opportunity to submit
the original of a letter dated August 5, 1988 f£rom the manufacturer
of Panasonic telephones confirming that the Model XX-T2135 also
meets Electronics Industries Association and Bell standaxds. The
lettexr was received as late filed Exhibit 1 on August 15, 1988.

4 Three pieces of equipment were connected to the line after
May 8, 1987, namely: a GE Model 29260A memory telephone, a
Panasonic Model Kx-T2135 speaker telephone, and a Panasonic Model
KX-T1421 automatic telephone answer;ng nachxne.
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Mr. Melkonian also introduced an undated GTEC intexoffice
memorandum prepared by Gary Williams, who now lives in Odessa,
Texas and is an independent installation and maintenance
contractor. From review of that memo, it appears that Williams was
the first xepairperson sent by GTEC to Melkonian’s premises on ox
about April 29, 1987 and that he mistakenly recognized the
Panasonic speakex telephone, with automatic dialer as a telephone
answering machine, of which the parties made significant mention,
as part of their discussions and pleadings hexein. In other
respects, Williams’ memorandum merely confirmed that one of the two
lines to Melkonian’s residence was a carrier line.

Mr. Feildon Cook, a 25-year employee of GTEC who is
currently & Senior Transmission and Protection Engineer in its
Standards Support Group presented testimony on behalf of GTEC.

Cook explained that his group provides assistance to persons in the
field regarding any thing that is connected to or goes on GIEC
lines. He was able to describe the specific differences between
metallic and carrier lines. Cook introduced four exhibits

describing standards for telephone lines and CPE.

Cook’s first exhibit (Exhibit 3) included diagrams with
resistance, voltage and current levels shown for both metallic pair
and carrier lines.

With the aid of Exhibit 3, Cock explained that, on a
metallic pair line, the central office 48 volt direct current
(D.C.) power (battery) is available, limited only by the total
resistance of the central office mainframe, the distribution cable
pair and the customex’s inside wire, to serve the customerx.
However, on a subscriber carrier line that same 48 volt central
office power supply serves three functions:

1. It supplies power tc the metallic pair to
the first individual line (one-paqu)
customer on that paxr of wzres.<
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It supplies the necessary power to operate
the electronic equipment of the subscribex
carrier to develop a 76 kilohertz carrier
signal used to dexive a second individual
line (one-party) sexvice for another
customer.

It supplies a minimum of 20 milliamps of
D.C. power at 8 volts to the individual
line (one=-party) customer served off the
carrier line.
Cook further explained that prior to deregulation
telephone utilities were required to supply a minimum of 20
milliamps across 360 ohms resistance to customers sexved off of
subscriber carriexr equipment. This yielded 7.2 volts D.C. measured
at the carrier unit and as little as 4 volts D.C. across 200 ohms
resistance at the customer’s CPE. |
After deregulation, a greater resistance (400 ohms) has
been used as the specific resistance standard for CPE requirements.
Therefoxe 12 volts D.C. is made available at the output of the
subscriber carrier equipment, Cook explained. This will allow the
CPE to receive 20 milliamperes D.C. at a total circuit (cable,
inside wire and CPE) resistance of 600 ohms. (Exhibit 3.)
For Melkonian’s carrier line, Cook computed that the
Panasonic speakerphone would have 9.6 volts across its terminals if
it had 400 ohms internal resistance. However, he believed that the
speakerphone had in excess of 600 ohms interxnal xesistance and
needed 20 milliamps to operate, this means that it needs over 12
volts at its terminals to operate, and because of the loop
resistance from the carrier unit to the telephone set, that voltage




C.88-05-008 ALJ/GA/fs

was not available. Therxefore, the Panasonic KX-T2135 speakerphone
would not operate on the carrier l::.ne.5

The extra current6 and voltage needed to operate the
speakerphone arxe apparently required for the memory dialer and the
amplifier for the speaker. A plain telephone set does not have
these features and devices, and therefore would operate properly on
the carriex line.

Melkonian first challenged Cook with the contents of the
manufacturer’s letter (Exhibit 1), but then agreed that there may
be some minor discrepancies in that letter. However, Melkonian
then asked if anyone actually measured the voltage and current
available at his premises? Cook responded no, GTEC repairpersons
never measurxéd the voltage or current at his premises.

Cook also opined that it would be impossible to recreate
the same conditions that existed on May 29, 1987, for a test today.
Since the carrier equipment was removed, even if that same
equipment were installed today the connections may have a slightly
different resistance, and the battery in the c¢arrier unit could be
either run down or have a better charge. These differences would
result in different readings today renderxing the results
meaningless.

Melkonian then asked Cook if the carrier unit could have
had a defective or weak battery? Cook answered yes. '

5 fThe manufacturer’s letter (Exhibit 1) confirms the need for
20 milliamps of D.C. curxent for the speakerphone unit to operate,
but assumes a lower internal resistance thus claiming that it would
work on 8§ volts D.C. oxr more at its terminals.

6 One fact that the paxties appear to have overlooked is that
Melkonian also had a GE Model 29260A memory telephone connected to
the carrier line, which also required an undisclosed and unknown
amount of central office power to operate its memory. '




C.88~-05-008 ALJ/GA/fs

Melkonian asked how long do those batteries last? Cook
answered that he didn’t know exactly.

Melkonian asked when was the caxrrier serving his line
installed? Cook replied that he didn’t know.

Melkonian asked how could you know for sure that the
carrier unit was providing the right voltage without measuring the
voltage? Cook xesponded that you would not know.

Melkonian asked if GTEC tells its customexrs when they are
served by carrier systems? Cook replied no.

Cook was also asked, by the ALJ, to assume that he was an
electronic engineer not working for GTEC and he went to purchase a
telephone and saw the Panasonic KX-T2135 speakerphone with
automatic dialer at a good price and liked it. Would he buy it?
Cook said yes.

Would it have worked on a GTEC carrier line like
Melkonian’s? Cook said no.

Would he have expected the GTEC to fix it? Cook said
that he would have expected that the phone company would £ix the
problem.

What about the $70 charge for conversion? Cook xesponded
that if the tariff mandated it, he would “unhappily" pay it.

GTEC then called Edward R. Duffy, a Requlatory Compliance
Managexr, with 22 years of experience with GTEC to testify on the
requirxements of GTEC’s tariffs relative to this matter.

Duffy explained that under its Rule #1, Sheet 14, Tariff
Schedule D & R (Exhibit 7), GTEC provides exchange telephone
service under its standards. To provide exchange telephone
sexrvice, you must provide dial tone and that is provided undex
GTEC’s standards, according to Duffy. However, he conceded that
the specific standards GTEC uses in providing dial tone are not set
forth in its tariffs.

Duffy then explained that under GTEC’s Tariff Schedule
D & R Rule No. 41 (Exhibit 8), GIEC is not_respopsxble for the -
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installation, operation or maintenance of any customer provided
equipment. Duffy also explained that when a customer requests
conversion of a carrier line to hard wire, certain specific tariff
charges, which total $70, apply as set forth in GTEC’s Taxiff
Schedule A-41 (Exhibit 9 late filed).

Melkonian asked Duffy what GTEC would have done for a
customer who purchased an instrument similar to his Panasonic
KX-72135 from its Phone Mart and later found it would not operate
on the customexr’s line? Duffy replied that the Phone Mart would
have offered to buy back the phone. However, if a convexsion of a
line from carrier to haxrd wire was made at the customer’s request,
the same $70 charge would apply.

The ALJ asked Duffy what perxcentage of GTEC’S customers
could, in his opinion, mexely buy a similar speakerphone to the
Panasonic KX-T2135, take it home, plug it into their telephone jack
and use it. He opined that 59% of GTEC’s customers could do so.

When asked if he felt that there might therefore be some
minor discrimination against customers served by subscriber carrier
facilities, Duffy said no because theix other telephone equipment
still worked.

Duffy then agreed to prepare two late filed exhibits.
The first (Exhibit 10) was to estimate the annual costs to GTEC if
it waived the $70 charge for conversion of subscriber carxrier
equipped lines to hard wire when performed at the customer’s
request. The second (Exhibit 1ll) was to determine what charges
Pacific Bell and Contel of California assessed their customers in
such instances. The results of his efforts were contained in
GTEC’s August 30, and September 9, 1988 letterxs, as discussed

arlier. _

In his closing statement, counsel for GTEC argued that
GTEC believes that:

1. It met all post divestiture. requxrements by
providing a D.C. voltage on Melkonian's
line that would produce 20 milliamps of
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D.C. currxent to any CPE which had a D.C.
resistance of 400 ohms or less, and,

Melkonian‘’s instrument apparently had a
D.C. resistance higher than 600 ohms and
thus it would not operate on GTEC’s carxier
line.

Beyond that he argued that it was Melkonian’s obligation
to provide CPE to meet GTEC’s service standaxds ox pay GTEC’s $70
conversion cost.

In his c¢losing argument, Melkonian asserted that the
630 ohms resistance of his Panasoric telephone was subject to
speculation, and the fact is that no one actually tested what D.C.
current was available at the instrument on his carrier line. He
also contended that all parties agreed that it would be impossible
today to reestablish the exact conditions that were present on
April 29, 1987 to carry out such a test.

XIX. st H in 8

The matter was scheduled to be submitted on or before
December 15, 1988, upon receipt of two late filed exhibits,
requested by the ALY, from GTEC. The two requested exhibits werxe
to provide the following details:

1. The annual cost to GTEC of waiving the $70
of charges for all conversions from
subscriber carriexr to metallic lines, at
customers’ request, and,

The current practices of Pacific Bell and
Contel of California, Inc., xelative to
charges to customers for conversion from
subscriber carrier to metallic pairs (whexe
available).

On August 30, 1988, GTEC wrote a letter to the ALJ.
stating that it had reviewed its records and determined that at the
end of June 1986 it had 42,953 single-line subscriber caxrier units -




C.88-05-008 ALJI/GA/fs

in service.’ Eighteen months later it had reduced that number by
939 units. If every unit had been converted at the customer’'s
request,8 and GTEC’s charge of $70 were applied, the revenue
involved for the l9-month period would have been $65,730.

The equivalent annual amount would be $43,820. Under the
general assumption that most of these conversions are pexrformed at
GTEC’s own operating convenience and not at the customer’s request,
the cost to GTEC to waive the conversion chaxge would be
substantially less than $40,000 (rounded) a year.

GTEC also explained, in its letter, that it:

"...has spoken to representatives of Pacific
Bell and Continental Telephone and have been
advised that both Pacific Bell and Continental
view subscriber carrier facilities as temporary
service and will convert to hard wire at no
charge if the customer has customerx-provided
equipment that will not function as a result of
being served by subscriber carrier facilities.
GTEC is willing to conform its practices in
this area to those of Pacific Bell and
Continental.”

with this information at hand GTEC changed its procedures
s¢ that customers similarly situated to complainant will have their
subscriber carrier facilities converted to hard wire at no cost.

GTEC’s counsel also called Melkonian and advised him that
GTEC would credit his account for $70, plus interest to resolve
this complaint. After considering GTEC’s offer for several days,
Melkonian advised GTEC that he wasn’t interested in GIEC‘’s offer.

7 GIEC, according to its 1987 Annual Report to the Commission,
filed April 2, 1988, serves over 3 million access lines in
California. Therefore, the subscriber carrier lines zepresent just
over 1% of GTEC’s total lines in sexvice.

8 GTEC makes no charge for conversions of subséfxber’carrier <o
metallic paixs when ‘the conversion is done for its own operatxng
convenience. ,
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Melkonian, by letter dated Augqust 30, 1988, confirmed to GTEC that
he would prefer to await a xuling from the PUC since his complaint
asked for costs which GTE did not offer to pay.

On September 9, 1988, GTEC wrote to the ALJ confirming
that its August 30, 1988 letter contained the information which was
to be included in late filed Exhibits 10 and 11. This proceeding
was then submitted on September 12, 1988 upon receipt of GTEC’s’
September 9, 1988 lettex. '

Iv. Discussion

Priocr to mid-1975,9 California telephone utilities
furnished nearly all telephone equipment to their customers, and
when a customer wanted an automatic dialexr or a speakerphone, the
utility furnished and maintained it at tariff rates and chaxges,
and the utility also made suxe that basic service lines were
properly conditioned to operate that equipment. For approximately
three years, the Commission cexrtified CPE to be used on telephone
utility lines. On June 27, 1978, our Resolution T-9826 recognized
adoption by the Federal Communications Commission (FCC) of that
agency’s Third Report and Ordexr in Docket 19528, effective June 1,
1978. That action broadened the FCC’s Customexr-Provided Equipment
Registration program under Paxt 68 of the FCC rules entitled
"Connection of Terminal Equipment to the Telephone Network,™ to
cover all classes of terminal equipment including PBX and key
telephone systems. '

Since the FCC assumed authority for registration of all
CPE, processing of new applications for registration by this -

9 By D.84364, dated April 22, 1975, this Commission issued
General Oxder (GO) No. 138 which established Rules for comnection
of CPE effective May 20, 1975. S




C.88-05~-008 ALJ/GA/fs

Commission was terminated effective June 30, 1978, by Rescolution
T-9826. '

FCC certification of CPE is even morxe significant because
telephone equipment is now manufactured and available from hundreds -
of companies worldwide. \

GTEC’s Tariff Schedule D & R Rule No. 41 Section H.
titled "Responsibility of the Utility" in Paragraph 2 states:

*The Utility shall not be rxesponsible to the
customer ox otherwise if changes in the
¢riteria contained in the tariffs or if any of
the facilities, operations or procedures of the
Utility render any customex-provided facilities
obsolete or reguire modification or alteration
¢f such facilities or otherwise affect theirxr
use ox performance, except as provided in
Paragraph 3.9 of General Oxder No. 138 ¢of the
Public Utilities Commission of the State of
California, or in accordance with the
provisions of Part 68 of the Federal
Communications Commission’s Rules and
Regqulations.” (See Appendix A for balance of
Rule No. 41-H.)

. Because this Commission’s GO 138 has not been used for
new equipment registered after June 30, 1878, it does not apply to
telephone equipment registered after that date such as Melkonian’s
Panasonic Model KX-T2135. Therefore, the waiver of responsibility
exception noted in Rule No. 41-H.2. above applies to equipment that
is” ... in accoxdance with the provisions of Part 68 of the Federal
Communications Commission’s Rules and Regulations." Melkonian’s
Panasonic Model KX-T2135 bore an easily identifiable and fixrmly
attached registration label which certified to any potential
purchaser that it complied with Part 68, FCC Rules, "FCC Reg. No.
ACJ96N-71467-MT-E REN 1.0B." The Panasonic KX-T2135 appeared to
meet every necessary requirement for proper operation on GIEC’s.
lines. .

Even GTEC’s Senior Transmission and Protection Fieldon
Cook, when asked to assume that he was an electronic engineer not
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working for GTEC and as a prospective purchaser viewing the
Panasonic Model KX-T2135 instrument with the FCC registration label
on it, would have expected it to work on a GTEC line. 1If it did
not work, he would have expected GTEC to repair the line.

In determining the resolution of this complaint we too,
are compelled with the facts before us to rule in favor of
Melkonian, especially since his first test was to try the Panasonic
Model KX-T2135 on another GTEC line and noted that it worked “fine*
prior to calling GTEC for repair assistance.

Further, Melkonian had "Lineskeepex Service" from GTEC
and with that service it is logical to assume that he would expect
that any service problem on his line would be repaired without cost
to him.

Therefore, we are pleased that, as set forth in its
August 30, 1988 letter, GTEC will make future conversions, at
customers’ request, from carrier lines to hard wired metallic lines
at no charge to the customer as is the cuxrent practice of Contel
of California, Inc. and Pacific Bell.

We do recognize that subscriber carxier lines serve a
very useful function at times when one or more added main (single
party) line(s) is/are needed to serve a location where no
additional metallic pairs are available for such service. Under
these circumstances, GTEC does and should, at its own opexating
convenience, continue to use carrier systems to provide the
necessary service(s) until metallic cable pairs become available ox
until conversion is requested by the customer.

We will direct GTEC to reimburse Melkonian for the $70
conversion charge previously assessed to him, plus interest at the
average three-month commercial paper rate as published in the
Federal Reserve Bulletin for the period from February 9, 1988 to
the date of issuance of that check.

Melkonian also requested: that the costs he incurxed to
process this complaint be reimbursed. Initially he lxsted h;s
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costs as $10, based on his efforts to the time of formally filing
this complaint. Presumably the amount today would be greater.
That portion of Melkonian’s request will be denied for
the same reasons as set forth in D.79468 dated December 14, 1971 in
Case 9087 (Mak v. PT&T, 72 CPUC 735.) In that proceeding Mak,
anong other things, sought damages including rental for a portion
of her apartment house roof (where PT&T had attached a terxrminal);
cost of repairing roof; hospital expenses; post-hospital care and
general expenses involved in prosecuting the complaint. The:
Commission denied the damages Mak requested stating that it had no
jurisdiction to awarxd damages.
Findings of Fact

1. On or before April 29, 1987, Melkonian had one metallie
pair and one subscriber carrier line from GTEC sexving his premises
at 726 Juanita Avenue, Santa Barbara, California.

'2. Melkonian on-or-about April 29, 1987 attempted to use a
Panasonic KX-T2135 speakerphone with automati¢ dialer, which he had
recently puxchased, on the subscribexr carxier line and it would not
work on that line for lack of dial tone.

3. Melkonian connected the Panasonic KX-T2135 speakexphone
on the other (metallic pair) line within his home and it worked
perfectly.

4. Melkonian at that time subscribed to GTEC’s "Lineskeeper
Sexvice” on the subscriber carrier equipped line and therefore,
on the assumption that the line was defective, he called GTEC to
fix it.

5. GTEC’s repairperson upon discovery that it was serving
Melkonian with a carrier line, advised Melkonian that certain
telephone equipment does not work on such lines; thereafter,
Melkonian asked that the caxrier line be converted to a regqular
(metallic pair) line, and GTEC made the requested conversion.

6. After conversion to a metallic pair line, all of
Melkonian’s telephone equipment worked perfectly including the
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Panasonic KX-T2135 speakerphone and two other pieces of telephone
equipment, and Melkonian was satisfied.

7. When GTEC billed Melkonian $70 for the conversion of the
line from subscriber carrier to a metallic paixr, Melkonian
complained about that charge, first informally and ultimately via
this complaint.

8. GTEC’s tariff Rule No. 41 provides that it shall not be
responsible to provide facilities which will operate with all CPE.
However, that rule excepts customer facilities that are in
accordance with the provisions of Part 68 of the FCC’s Rules and
Regulations.

9. Melkonian’s Panasonic KX-12135 speakerphone with
automatic dialer did bear an easily identifiable and firmly
attached registration label which certified that it complied with
Part 58 of the FCC Rules ("FCC Reg. No. ACS96N=-71467-MT-E REN.
1.0B.%).

10. GTEC uses approximately 42,000 subscriber carrier lines
to render single line basic telephone sexvice to a small numbexr of
its customers, representing slightly more than 1% of its over 3
million access lines in California. '

1l. GTEC estimates that nearly 99% of its customers would not
encounter the problem that Melkonian experienced and which is the
subject of this complaint.

12. GTEC, based on an analysis of the installed equipment and
the specific wiring of that equipment serving Melkonian, believes
that it was delivexring the minimum allowable 20 milliamps of
curxent to a theoretical 400 ohms resistive load at the subscriber
carrier line telephone jack in Melkonian’s residence. However, it
nmade no tests to be sure that the 20 milliamps D.C. current was
actually available to a 400 ohm load on that jack. )

13. The manufacturer of the Panasonic KX-T2135 contended in a
letter dated August 5, 1988 that the speakerphone in ¢mestion wouldi
work when 20 milliamps of D.C. cuxrent was ava;lable to it-

/_‘
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However, there is some concern regarding the internal resistance of
the speakerphone being over 600 rather than 400 ohms which when
plugged into GTEC’s subscriber carxrxier line may have drawn less
than 20 milliamps.

14. GTEC’s metallic pair lines are connected to its 48 volt
central office D.C. power and those lines will understandably
provide higher currents than 20 milliamps to CPE even if that CPE
has an internal resistance well in excess of 600 ohms.

15. Melkonian never requested to be sexved by a subscriber
carrier line, and no one ever told him that he had such service
until this problem arose. ‘

16. GTEC’s practice at the time (May 1987) was to levy
various charges as set forth in its tarxiffs totalling $70 for
conversion (at a customer’s request) from carriexr to metallic pair
lines where available.

17. Pacific Bell and Contel of California, Inc. on and before
August 30, 1988 did not levy a charge to convert a customer’s
sexvice from a subscriber carrier to a metallic pair whexe
available, when requested by the customer.

18. GTEC has xecently adopted the same practice, as Pacific
Bell and Contel of California, of not chaxging for conversions of
subscriber carrier to metalli¢ pair lines where available, for
customer regquests placed on or after August 30, 1988, accoxding to
GTEC’s Counsel’s letter of that date.

19. GTEC, by lettexr of Counsel dated August 30, 1988, has
expressed its willingness to c¢xedit the previously collected
conversion charge ¢f $70 to Melkonian’s account with interest to
resolve this complaint. Melkonian, by letter of the same date,
declined the offer and stated that he would prefexr to wait for a
Commission ruling.

20. Melkonian has asked that he also be awarded costs he has
incurred in prosecuting this complaint, but has failed to . '
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demonstrate any basis undexr Sections 734, 735 or 736 of P.U. Code
whereby such an award could be justified.
Conglusjons of Law

1. GTEC, occasionally, at its own operating convenience,
utilizes subscriber carrxiexr equipment to derive additional main
(one-party) lines without the need to add metallic cable paixs in
oxder to promptly render basic telephone service. GTEC should be
allowed to continue this nécessary practice.

2. GTEC’s tariff rules should, and, liberally interpreted,
do permit the use of any CPE that complies with Part 68 of the
FCC’s Rules and Requlations, with the proviso that the CPE must
bear a registration label certifying such compliance.

3. Certain types of CPE such as Melkonian’s speakerphone are
equipped with electronic memory dialers and speaker amplifiers,
and/or other devices that require some central office battery, D.C.
power for their operation. For such nonpassive equipment, GTEC
should only be required to provide adequate voltage and current
levels over such resistances and under the conditions prescribed in
Part 68 of the FCC’s Rules and Regulations.

4. Whenever, GTEC expresses toO its customers that their
properly registered CPE will not operate on its system, it should
first be certain by a physical measurement of voltage, current and
resistance, and frequencies, if applicable, that its own facilities
are operating properly and are fully within specifications. No
such physical measurement was made on Melkonian’s caxriexr line.

5. GTEC’s newly revised practice of not charging its
customers for conversion of subscriber carrier to any available
metallic pair lines, at the customers’ requests is reasonable and
should be continued.

6. GTEC’s offer to return to Melkonian the previously
collected conversion charge of $70 with accrued interest is
reasonable, and should be adopted, except that a refund check
should be issued, in contrast to a credit on his bill, unless for
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unknown reasons there arxe outstanding balances on his account which
equal or exceed the amount of the refund. :

7. Melkonian’s request for reparations to xecover his costs
of prosecuting this complaint is beyond the scope of P.U. Code
Sections 734, 735 and 736 and, therefore, should be denied.

OQORDER

IT XS ORDERED that:

1. GTE California Incorporated (GTEC) shall, within 10 days
after the effective date of this order, issue a check to Albert A.
Melkonian (complainant) in the amount of $70 plus interest computed
at the average three-month commercial paper rate as published in
the Federal Reserxrve Bulletin for the period from February 9, 1988
to the date of issuance. In the event that complainant’s telephone
service account(s) with GTEC is/are past due, GTEC may in such
instance, alternatively, credit his account for a similar amount in
lieu of issuing a check.

2. GTEC shall continue its revised practice of not levying a
charge for conversions at customers’ request from swubscriber
carrier to metallic pair lines, when the latter are available.

3. GTEC shall not be requirxed to modify or maintain its
facilities in a manner necessary to accommodate the operation of
any Customer Provided Equipment which does not bear a registration
label certifying its compliance with Part 68 of the Federal
Communications Commission’s Rules and Regulations, and/ox
equivalent successor rules and requlations promulgated by competent
requlatory agencies having jurisdiction over GTEC.
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4. Except as set forth in Ordering Paragraphs 1 though 3
above, the complaint is denied.

This oxder %%comes: effective 30 days from today. .
Dated 8 1 » at San Francisco, California.
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General Telephone Company of California . . SCHEDULE Cal. P.U.C. No.
Santa Monica, California T+h Reviged Sheet

An Eque! Opportunity Employer Cancelling en Revized Sheet
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RULE NO. 41

CUSTOMER~PROVIDED FACILITIES CONNECTED TQ UTILITY EXCHANGE FACTLITIES -
Continued

E. RESPONSIBILITY OF THE UTILITY

1. The Trility shall mot be responsidle for the installation,
operation or malintesmance of any customer-provided facilitles.
The facilities of the Utility are not represeated as adapted
o the use of customer—provided facilities, and vhere such
facilizies are connected to the Utility's facilitlies the
responsibility of the Uzility shall be limited to the fur-
nishing of facilitles suitable for exchange and message toll
service or private line service and to the maintenance and
operation of such facilities {a a manser proper for the service
furnished; sudbject to this responsibility the Utility shall
not be responsidle for (1) the through transmission of signals
generated by the customer-provided facilities or for the
quality of, or defects in, such trassmission, or (2) the
reception of "signals by the customer—provided facilitles.

The Utility shall not be Tesponsible to the customer or

otherwise 4f changes In the criteria contained Iin the tariffs

or 4f aty of the facilities, operaticns or procedures of the
Utility render any customer—provided facilities obsolete or
require modification or alteration of such facilitles or
otherwise affect their use or perforzance, except as provided

{n Paragraph 3.9 of General Order No. 138 of the Pubdblic Uzilitles
Commission of the State of Califormfa, or 42 accordance with the
provisions of Part 68 of the Federal Comnunications Commission’s
Rules and Regulations.

I. LIABILITY AND ALLOWANCES

For liability and allowance for interruptions of sexrvice see Rule
No. 26. '

Continued

(To be innerted by wtility) ¢To be inserred by Cal P.L.C.)

Advice Lertter No. 4 83 3 tosued by Date Filcci OCT 2'3 1983
Decision No. SPENCER C. HERZBERGER Effective NOV 25 1983
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