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(See Decision 88-02-044 for appearances.)
EINAL_QPINION

On February 13, 1987, Wang Communications, Inc. (WCI)
filed Application (A.) 87-02-033 in which it requested authority to
provide intralATA private line high speed data transmission
services at a data speed of 1.544 megabits per second (mbps) or
higher within all LATAs in California. On October 25, 1988, WCI
amended A.87-02-033 so that the sexvices for which authority is
requested now conform to the intraLATA high speed digital private
line serxvices defined in Decision (D.) 88-09-059 issued in Phase I
of Investigation (I.) 87-11-033, the Commission’s investigation
of alternative regqulatory frameworks for local exchange carriers.
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The Proposed Decision of Administrative Law Judge (ALJ)
Ford was filed and served on all parties on January 6, 1985
pursuant to Rule 77.1 et seq. of the Commission’s Rules of Practice
and Procedure. No party filed comments on the Proposed Decision.
Today‘’s decision grants WCI‘s amended request as recommended by the
ALJ. Certain changes to the proposed decision have been made,
however, to conform it with similar decisions issuved today in
A.88-10~-052, A.88-10~053, A.88-11-009, and A.§8-11-014.

Backaxound

In 1585, WCI £filed A.85-07-045 and A.85-07-046 requesting
authority to provide high speed data transmission services within
portions of LATA 1 and LATA 5. In D.85-12-082 the Commission
granted WCI the recquested authority in accoxdance with terms and
conditions of a stipulation among WCI, Pacific Bell (Pacific) and
the Division of Ratepayer Advocates (DRA).

In A.87-02-033, WCI requests that the authority granted
in D.85-12-082 be extended to all LATAs statewide. Pacific and GTE
California Incorporated (GTE) initially protested WCI‘s
application, and this matter was consolidated for hearing with
A.87-02-034 (WCI's comparable application for statewide intexrLATA
authority) and Case (C.) 86-10-012 (a complaint which Pacific filed
alleging that WCI’s operations have violated D.85-12-082). Nine
days of evidentiary hearings were held in mid-1987. 1In D.88-02-044
the Commission denied Pacific’s complaint and granted WCI statewide
intexLATA authority. However, it deferred consideration of WCI‘s
request for statewide intxalATA authority until after Phase I of
1.87-11-033. D.88-02-044 discussed the connection between the two
proceedings as follows:

*We believe that, after four years, the time is
ripe to revisit the question of intralATA
competition on & genexic rather than a case-by=
case basis. To this end, we recently initiated
a new investigation, I.87-11-033, in which we
will both reconsidex the efficacy of rfurxther
intralATA competition and address local
exchange carrier pricing flexibility.
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"It is our intent in I.87-11-033 to establish
the scope of allowable intralATA competition in
private line high-speed data transmission
services and certain other services...in early
1988. To ensure consistency with actions in
that proceeding, we prefer to delay action on
WCI’s request for statewide intralATA authority
until that time. We leave this proceeding open
for further consideration of WCI’s request
after a decision is issued in Phase I of
1.87-11-033." (D.88-02~044, mimeo. p. 63.)

On March 21, 1988, WCI filed a petition requesting that
the Commission modify D.88-02-044 to grant WCI intralATA authority
throughout LATA 1 and LATA 5 pending resolution of Phase I of
1.87=11-033. GTE opposed WCI‘s petition for modification.

On September 28, 1988, the Commission issued D.88-09-0S59,
approving with certain modifications a settlement reached by many
of the parties in Phase I of 1.87-11-033. As one of its
components, the adopted settlement permits competition in the
provision of intralATA high speed digital private line services
subject to certain conditions. Parties to the settlement in Phase
I of I.87-11~033 alse agreed that the Commission should grant WCI’s
request in A.87-02-033 for statewide intralATA authority and, if
WCI so requests, should make WCI‘s intralATA authority consistent
with the conditions approved in D.88-09-~059 for other carrxiers.

D.88-09-059 prescribes the following conditions for
competition for intralATA high speed digital private line services:

"Competitive providers in high speed digital
markets may hold out the availability of and
provide multiplexing equipment or sexrvices,
including voice sexvices, as part of such high
speed digital sexvices.

"For purposes of this document, digital private
line sexrvices at 1.544 megabits per second
(mbps) or above are considered to be ‘high
speed digital private line’ service. As used
herein, ‘intralATA high speed digital private
line’ service is defiined as the dedicated
connection of two or moxe end user premises
within a LATA for the purpose of providing

-3 -
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. intralATA high speed digital non-switched
sexvices. Competitive carriers may provide
multiplexing service for voice and/or data at
the end user’s premises such that the
transnission speed from or te the end user’s
premises is at 1.544 mbps ox above.

"This document does not permit the transport

from oxr to the end user’s premises for

intxaLATA service of either analog orx digital

transmissions at speeds less than 1.544 mbps."

(D.88-09-059, Appendix A, mimeo. p. 8.)

In D.88-09-059 we also concluded that the effectiveness
of authorization granted for the provision of competitive intralATA
high speed digital private line sexvices should be coincident with
the effectiveness of local exchange carrier pricing flexibility for
such services (D.88-09-059, mimeo. p. 8). Since that time, Pacific
and GTE have requested pricing flexibility for these services in
A.88-10-012 and A.88-10-017, respectively. Workshops were held in
those matters and they are scheduled for Commission consideration
at today’s meeting as well. | |

On October 25, 1988, WCI amended A.87-02-033 o seek
authority to provide intxalATA high speed digital private line
services as defined in D.88-09-059. To make A.87-02-033 consistent
with D.88-~09-059, WCI requests that the representations in
A.87-02-033 that WCI will not multiplex below 1.544 mbps or offer
voice services be stricken. WCI notes that Pacific and GTE, the
only two protestants of WCI‘s oxiginal application, have as parties
to the Phase I settlement in I.87-11-033 agreed that WCIl’s
application should be granted and that a reguest by WCI to conform
its intralATA authority to that allowed by the Phase I settlement
should also be granted.

In its protest to WCI‘s amendment, Pacific expresses
concern that WCI may be applying to provide services othex than as
authorized by the modified settlement. Pacific states that the
amendment does not indicate whether all multiplexing would be done
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at the end user’s premises as the settlement requires. Further, in
Pacific’s view it is not clear from the amendment that the
transmission service between end user premises would be at 1.54¢
mbps ox higher as is also requirxed. Pacific states that should WCI
provide Pacific with written assurances that it will only multiplex
and transmit its high speed digital services consistent with the
terms of D.88-09-059, Pacific will withdraw its protest on this
point. '

Pacific also comments that the settlement approved in
D.88-09-059 requires that no intralATA authority should be granted
to competing carriers prior to the Commission approving Pacific’s
A.88=10-012 to restructure its own high speed digital sexvices
tariffs. Pacific requests that the Commission not make effective
the modifications WCI requests until such time as Pacific’s revised
tariffs are made effective.

In its response to Pacific’s protest, WCI contends that
its amendment is clear on its face and that ne "written assurances®
are necessary to clarify WCI’s intent. WCI emphasizes that the
amendment explicitly states that the intralATA high speed digital
private line service authority sought is exactly that intralATA
high speed digital private line service authority allowed by
D.88-09-059. WCI agrees with Pacific that the effective date of
its requested statewide intralATA authorxity should be govermed by
the timing provisions of D.88-09-059.

Digcussion

A lengthy record was developed through the hearings in
mid=1987 regarding whether the public convenience and necessity
require that WCI‘s existing limited intralaATA authorization be
expanded statewide. D.88-02-044 summarized the positions of the
parties at that time as follows:

"WCX, supported by [Bay Area Teleport] and [MCI
Telecommunications], argues that statewide
expansion of its service would result in a host
of benefits commonly attributed to marketplace
competition. These parties contend that WCI‘s -
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expansion into the statewide intralATA market
would increase the availability of private line
high-speed transmission sexrvices and lead to
new applications for this efficient mode of
transmission. WCI asserts that the local
exchange carriers have an economic incentive to
use existing copger facilities, that
competition in this market would result in the
use of improved technology and provision of
better service, and that WCI would provide the
higher reliability levels needed by customers
with specialized data transmission
applications.

"GTE argues, supported to large extent by
Pacific, to the contrary. These local
exchange carriers assert that they can offer
sexvices technically identical to and with at
least as high reliability as WCI’s sexvices.

In their view, only their lack of pricing
flexibility prevents them from duplicating the
customer-specific sexvices which WCI offers.
Pacific argues that WCI’s costs of providing
its sexvices will always exceed Pacific’s costs
due to Pacific’s ability to use embedded plant
and other economies of scale and scope.

Pacific and GTE contend that expansion of WCI’s
intralATA authority would only lead to needless
duplication of facilities, inefficient use of
their systems, stranded investment, uneconomic
bypass, and loss of contribution to basic
services with a resulting negative impact on
universal service. They conclude that WCI‘s
request for statewide intralATA authorization
should be denied.

"If the Commission nevertheless grants WCI’s
request, Pacific and GTIE uxge that the
authorization include the same restrictions
which in their view exist in the current
stipulation. Pacific reiterates its position
that WCI is not permitted to offer, hold out,
promote, or advertise in any way intralATA
voice and low-speed data services." -
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As WCI notes, Pacific and GTE have since that time
entered into the settlement in Phase I of I.87-11-033 in which they
now agree that competition in intralATA high speed digital private
line services should be allowed and that WCI’s application should
be granted. '

In D.88-09-059 we concluded that competition to provide
intralATA high speed digital private line services accoxding to the
conditions in the adopted modified settlement is in the public
intexest, and accordingly allowed potential competitors to request
such authorization. We see no reason to reach different
conclusions in this case.

In its protest to WCI’s amendment, Pacific expresses
concern that WCI’'s request may not be in full conformance with
D.88-09-059. Consistent with WCI’s response to Pacific’s'protest,
we will provide in this order that the authority granted is exactly
that allowed by D.88-05-059. ‘

Pacific also reminds us of the timing provisions in
D.88-09-059. In that decision, we agreed to take action on all
conforming requests for authority to provide competitive intralLATA
high speed digital private line services which were filed no later
than October 31, 1988, with any resulting authorizations to be
effective coincident with the effectiveness of local exchange
carrier pricing flexibility for these sexrvices. To that end, we
will coordinate the effectiveness of WCI's expanded authority and
the local exchange carriers’ pricing flexibility to become
effective at the same time, namely on Februvary 15, 1989.

In response to DRA recommendations, we today adopt
reporting requirements fox other competitive intralATA high speed
digital private line service providers in A.88-10-052, A.88-10-053,
A.88-11-009, and A.88-11-014. We find that this reporting program
should include WCI, to enhance the usefulness of the collected
information. The adopted reporting requirements arxe as follow:
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1. WCI will be required to submit semiannual
reports foxr a two-year period beginning
with the effective date of this order. The
reports will be filed with the Commission’s
Advisory and Compliance Division (CACD)
with copies to the DRA - Telecommunications
Rate Design Branch and will contain the
following recorded data foxr WCI’s intralATA
high speed digital private line sexvice:

a. Monthly in-sexvice volumes.
b. Monthly inward movement volumes.

¢. Monthly recurxing billings by tariff
rate item.

d. Monthly nonrecurring billings by
taxiff rate item.

The format of these semiannual reports

should be determined in consultation with

CACD.
This reporting requirement will sunset with the submission of the
report for the semiannual period ending December 31, 1990.

We conclude that the authority which WCI requests should
be granted as provided by this order. WCI's petition for
modification of D.88-02~044 is moot and is therefore denied.
Findings of Fact

1. In D.88-09-059, we concluded that competition to provide
intxalATA high speed digital private line services as provided in
the adopted modified settlement in Phase I of I1.87-11-033 is in the
public interxest and should be authorized.

2. In D.88-05~059, we concluded that it is reasonable to
coordinate the effectiveness of any authorization granted to
interexchange carriers to provide intralATA high speed digital
private line services with the effectiveness of local exchange
carxrier pricing flexibility for such services.
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3. In its amended A.87=02-~033, WCI requests a CPCN to
provide intralATA high speed digital private line services as
defined in D.88-09-059.

4. Pacific protests WCI’s amended application insofar as it
seeks authority outside that permitted by D.88-09-059 oxr prior to
the effective date of Pacific’s tariffs implementing the modified
settlement approved in D.88-09~058. :

5. WCI agrees that the authority it seeks is exactly that
intraLATA high speed digital private line sexrvice authority allowed
by D.88-09-059 and that the effective date of its statewide
authority should be governed by the timing provisions of
D.88-09-059.

6. It can be seen with certainty that there is no
possibility that the granting of A.87-02-033 may have a significant
adverse effect on the environment.

7. There is no reason to treat WCI differently than othexr
intexexchange carriers regarding the granting of authority to
provide intralLATA high speed digital private line services.

8. Public convenience and necessity require the granting of
A.87-02-033 in part, to the extent set forth in the Ordering
Paragraphs.

9. WCI’s petition for modification of Decision 88~02-044 is
moot.

Conclusions of Law

1. WCI’s request for authority to provide intrxalATA high
speed digital private line sexvice set forth in its amended
A.87-02-033 is consistent with the provisions of D.88=09~059 and
should be granted to the extent set forth in the Oxdering
Paragraphs. :

2. WCI should be prohibited from holding out the
availability of intralATA sexrvices it is not authorized to provide‘
and should be required to advise its customers that intralATA
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communications it is not authorized to provide should be placed
over the facilities of an authorized carrxiex.

3. The effective date of WCI’s statewide intralATA high
speed digital private line service authority should be coincident
with the effective date of similar tariffs to be filed by Pacific
and GTE pursuant to decisions in A.88-10-012 and A.88-10-017,
respectively.

4. In oxder to allow WCI to make these sexvice available as
provided in Conc¢lusion of Law 3, this order should be effective
today.

5. WCI’s petition for modification of Decision 88-02-044
should be denied.

6. Absent a determination of original cost of plant for
applicant in an evidentiary hearing, only the amount paid to the
State for operative rights may be used in rate fixing. The State
may grant any number of rights and may cancel or modify the
monopoly feature of these rights at any time.

EINAL ORDER

IT IS OFRDERED that:

1. A certificate of public convenience and necessity is
granted to Wang Communications, Inc. (WCI) to provide intralATA
high speed digital private line services within all LATAs in
California. The authority granted is subject to the following
conditions:

a. WCI may hold out the availability of and
provide multiplexing equipment or services,
including voice services, as part of such
high speed digital sexvices.

Digital private line sexvices at 1.544
megabits pexr second (mbps) oxr above are
considered to be "high speed digital
private line* service. “IntralATA high
speed digital private line" service is =
defined as the dedicated connection of two
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or more end user premises within a LATA for
the purpose of providing intralATA high
speed digital non-switched services.

WCI may provide multiplexing sexvice for
voice and/or data at the end user’s
premises such that the transmission speed
from or to the end usexr’s premises is at
1.544 mbps or above.

This authority does not permit the
transport from or to the end user’s
premises for intralATA service of either
analog or digital transmissions at speeds
less than 1.544 mbps.

WCI must agree to establish rates and
chaxges for its intralATA high speed
digital private line sexvice above its cost
of providing such service.

WCI shall refrain fxom holding out to the
public the provision of any intralATA
services it is not authorized to provide.

WCI shall advise its subscribers that
intralATA communications which WCI is not
authorized to provide should be placed over
the facilities of an authorized carrier.

2. To the extent that Application (A.) 87-02-033 requested
authorization to provide intralLATA telecommunications services
other than those authorized in Orxdering Paragraph 1, the
application is denied.

3. WCI is hereby authorized to file an advice letter and
associated tariff schedules for the provision of intralATA high
speed digital private line service. Such filing shall be made in
accordance with General Qrder (G.0.) 96=A. The tariff schedules
shall apply only to service rendered after their effective date
which shall be at least five days after filing, but not earlier
than February 15, 1989.
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4. The requirements of G.0. 96-A relative to the
effectiveness of tariffs after filing are waived in oxdex that
future tariff revisions may become effective on five days notice
after filing.

5. WCI is subject to the user fee as a perxcentage of gross
intrastate revenue under PU Code § 401, et seq.

6. Within 30 days after this order is effective, WCI shall
file a written acceptance of the certificate granted in this
proceeding; absent such filing, the authority granted by this
cextificate may be revoked. '

7. 7The certificate granted and the authority to render
service under the rates, charges, and rules authorized herein will
expire if not exexcised within 12 months after the effective date
of this oxder.

8. WCI shall monitor the implementation of its intralATA
high speed digital private line service and shall submit semiannual
reports for a two-year period beginning with the effective date of
this ordex. These reports shall be filed with the CACD with copies
to the DRA-Telecommunications Rate Design Branch and shall include
the following recorded data for applicant’s intralATA high speed
digital service: ‘

2. Monthly in=~service volumes.

b. Monthly inward movement volumes.

¢. Monthly recurxing billings by tariff
rate item.

d. Monthly nonrecurring billings by
tariff rate item.

The format of these semiannual reports shall be determined in
consultation with the CACD staff. '
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9. The reporting requirement of Ordering Paragraph 8§ shall
commence within 45 days after June 30, 19895, and shall texminate
upon submission of the report for the semiannual period ending
December 31, 1990, to be submitted on or before February 14, 1991.

10. wWithin 60 days after the effective date of this oxder,
WCI shall prepare and issue to every employee who, in the course of
his or hex employment, has occasion to enter the prémises of
customers or subscribers of the corporation an identification caxd
in a distinctive format having a photograph of the employee. WCI
shall require every employee to present the card upon requesting
entry into any building or structure on the premises of a customer
or subscriber, as set forth in PU Code 5,708. .
1l. A.87-02-033 is granted in part and denied in part as set
forth above. ‘
12. WCI’s petition for modification of Decision 88-02-044 is
denied
13. This proceeding is closed.
This oxrder is effective today.
Dated . FEB & 193¢ |, at San Francisco, Califormia.
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On February f3, 1987, Wang Communications, Inc. (WCI)
filed Application (A.)/ 87-02-033 in which it requested authority to
provide intraLATA private line high speed data transmission
services at & data speed of 1.544 megabits per second (mbps) ox
higher within all LATAs in California. On October 25, 1988, WCI
amended A.87-02-033/so that the services for which authority is
requested now conferm to the intralATA high speed digital private
line services defined in Decision (D.) 88~09-059 issued in Phase I
of Investigation q&-) 87-11-033, the Commission’s invesﬁigation
of alternative regulatory framewoxks for local exchange carriérs,
Today’s decision érants WCI‘s amended request.

|
/
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In 1985, WCI filed A.85-07-045 and A.85-07-046 requesting
authority to provide high speed data transmissign services within
portions of LATA 1 and LATA 5. In D.85-12-08%/the Commission
granted WCI the requested authority in accorxdance with terms and
conditions of a stipulation among WCI, Pacific Bell (Pacific) and
the Division of Ratepayexr Advocates. .

In A.87-02-033, WCI requests that the author;ty granted
in D.85-12-082 be extended to all LAT. ; statewide. Pacific and GIE
California Incorporated (GTE) initially protested WCI's
application, and this matter was coq;olidated’for hearing with
A.87-02~-034 (WCI’s comparxable application for statewide intexrLATA
authority) and Case (C.) 86-10-012/(a complaint which Pacific filed
alleging that WCI‘s operations hewe violated D.85-12-082). Nine
days of evidentiary hearings were held in mid-1987. In D.88-02-044
the Commission denied Pacific’s/complaint and granted WCI statewide
interLATA authority. However,/ it deferred consideration of WCI‘s
request for statewide intralATA authority until after Phase I of
I1.87-11-033. D.88~02-044 discussed the connection between the two
proceedings as follows:

"We believe that, after four years, the tinme is
ripe to revisit the question of intralATA
competition on & generic rather than a case-by-
case basis. To/this end, we recently initiated
& new investigation, 1.87-11-033, in which we
will both reconsider the efficacy of further
intralATA compétition and address local
exchange carrier pricing flexibility.

“"It is our intent in I.87-11-033 to establish
the scope of allowable intralATA competition in
private line p;gh-speed data transmission
services and ;certain other services...in early
1988. To ensure consistency with actions in
that proceeding, we prefer to delay action on
WCI’s request for statewide intralATA authority
until that time. We leave this proceeding open
for further cons;derat;on ¢f WCI’s request
after a decilsion is issued in Phase I of
I1.87- 11-033[ (D.88-02-044, mimeo. p. 53 )

|

|




C.86-10-012 et al. ALJ/CLF/ltq

On Marxch 21, 1988, WCI filed a petition requesting that
the Commission modify D.88-02-044 to grant WCI intralATA authority
throughout LATA 1 and LATA 5 pending resolution of Phase/I of
1.87-21-033. GTE opposed WCIl’s petition for modificab&gn.

On Septembex 28, 1988, the Commission isswéd D.88-09-059,
approving with certain modifications a settlemeng/reached by many
of the parties in Phase I of I.87-11-033. As gye of its
components, the adopted settlement permits competition in the
provision of intralATA high speed digital private line services
subject to certain conditions. Parties to sthe settlement in Phase
I of I.87-11-033 also agreed that the COTyézsion should grant WCI’s
request in A.87-02-033 for statewide intralATA authority and, if
WCI so requests, should make WCI’s intraLATA authority consistent
with the conditions approved in D.88-0§-059 for other carriers.

D.88-09-059 prescribes thg/%ollowing conditions for
competition for intraLATA high speed digital private line services:

"Competitive providers in/high speed digital

markets may hold cut the availability of and

provide multiplexing egquipment or services,

including voice services, as part of such high
speed digital servicesd.

"For purposes of this/document, digital private
line services at 1.544 megabits pex second
(mbps) or above are/considered to be ‘high
speed digital private line’” service. As used
herein, ‘intralATA/high speed digital private
line’ sexrvice is defined as the dedicated
connection of two/or more end user premises
within a LATA for the purpose of providing
intralATA high speed digital non-switched
services. Competitive carriexrs may provide
multiplexing service for voice and/or data at
the end usexr’s premises such that the
transmission speed from or to the end user’s
premises is at/l.544 mbps oxr above.

"This document does not permit the transport
from or to the end usexr’s premises for
intralATA service of either analog or digital
transmissions/at speeds less than 1.544 mbps.*
(D.88-09-059,| Appendix A, mimec. p. 8.)
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In D.88~09-059 we also concluded that the effectiveness
of authorization granted for the provision of compétitive intralATA
high speed digital private line services shoulq/ coincident with
the effectiveness of local exchange carrier pricing flexibility for
such gervices (D.88-09-059, mimeo. p. 8). nce that time, Pacific
and GTE have requested pricing flexibility/for these services in
A.88-10-012 and A.88-10~017, respectively. Workshops were held in
those matters and they are scheduled for Commission consideration
at our January 27, 1989 meeting.

On QOctober 25, 1988, WCI amended A.87-02-033 to seek
authority to provide intralLATA high/speed digital private line
services as defined in D.88-09~-059L To make A.87-02-033 consistent
with D.88~09-059, WCI requests tgat the xepresentations in
A.87-02-033 that WCI will not mg&tiplex below 1.544 mbps orxr offer
voice services be stricken. Wea notes that Pacific and GTE, the
only two protestants of WCI's original application, have as parties
to the Phase I settlement in‘£?87-11-033 agreed that WCI‘’s
application should be granted and that a request by WCI to conform
its intralATA authority to that allowed by the Phase I settlement:
should also be granted.

In its protest to WCI’'s amendment, Pacific expresses
concern that WCI may be applying to provide services other than as
authorized by the modified settlement. Pacific states that the
amendment does not indiﬁéte whether all multiplexing would be done
at the end user’s premises as the settlement requires. Further, in
Pacific’s view it is no& cleaxr from the amendment that the
transmission service bgtween end user premises would be at 1.544
mbps or higher as is ﬁASO required. Pacific states that should WCI
provide Pacific with written assurances that it will only multiplex
and transmit its high/speed digital sexvices comsistent with the
terms of D.88~09-059, Pacific will withdraw its protest on this
point. ~
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Pacific also comments that the settlement‘gpproved in
D.88-09-059 requires that no intralATA authority gpould be granted
to competing caxriexs prior to the Commission agproving Pacific’s
A.88-10-012 to xestructure its own high speed digital sexvices
tariffs. Pacific requests that the Commission not make effective
the modifications WCI requests until such tﬁ&e as Pacific’s revised
tariffs are made effective.

In its response to Pacific’s protest, WCI contends that
its amendment is clear on its face a:?/%hat no “"written assurances®
are negessary to clarify WCI‘s intent. WCI emphasizes that the
amendment explicitly states that thg/intraLAmA high speed digital
private line service authority s°ﬁ?ht is exactly that intralATA
high speed digital private line %?rvice authority allowed by
D.88-09~-059. WCI agrees with PQFific that the effective date of
its requested statewide intraLﬁFA authority should be governed by
the timing provisions of D.88-09-059.

Riscussion

A lengthy record was developed through the hearings in
mid-1987 regarding whether the public convenience and necessity
require that WCI‘s existing/limited intralATA authorization he
expanded statewide. D.88—12-044 summarized the positions of the
parties at that time as follows:

"WCI, supported by [Bay Area Teleport] and [MCI
Telecommunications], argues that statewide
expansion of it's service would result in a host
of benefits commonly attributed to marketplace
competition. these parties contend that WCI’s
expansion into the statewide intralATA market
would increase the availability of private line
high-speed transmission services and lead to
new applications for this efficient mode of
transmission., WCI asserts that the local
exchange carriers have an economic¢ incentive to
use existing /copper facilities, that ‘
competition this market would result in the
use of improyed technology and provision of
bettexr servife, and that WCI would provide the
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higher xzeliability levels needed by customers
with specialized data transmission
applications.

"GTE arques, supported to large extent/ by
Pacific, to the contrary. These lotal
exchange carriers assert that they/can offer
services technically identical to/and with at
least as high reliability as WCI/s services.

In their view, only their lack of pricing
flexibility prevents them from/duplicating the
customer-specific sexrvices which WCI offers.
Pacific argues that WCI‘s costs of providing:
its services will always exceed Pacific’s costs
due to Pacific’s ability to/use embedded plant
and other economies of scale and scope.

Pacific and GTE contend that expansion of WCI‘’s
intralLATA authorxity would/ only lead to needless
duplication of facilities, inefficient use of
their systems, stranded/investment, uneconomic
bypass, and loss of contribution to basic
sexrvices with a resulting negative impact on
universal service. They conclude that WCI’s
request for statewide/ intralATA authorization
should be denied.

"If the Commission nevertheless grants WCI’s

request, Pacific and GTE urge that the

authorization include the same restrictions

which in their view exist in the current

stipulation. Pacific reiterates its position

that WCI is not permitted to offer, hold out,

promote, orx advextise in any way intraLATA

voice and low-speed data sexvices."

As WCI notes, P?cific and GTE have since that time
entered into the settlem:ﬁt in Phase I of I1.87-11-033 in which they
now agree that competitidn in intralATA high speed digital private
line services should be ?llowed and that WCI’s application should
be granted. '

In D.88-09-059 we concluded that competition to provide
intralATA high speed digital private line sexvices according to the
conditions in the adoptéd modified settlement is in the public
interest, and accordingly allowed poteptial competitors to request-
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such authorization. We see no reason to reach different
conclusions in this case.

In its protest to WCI’'s amendment, Pacific expresses
concern that WCI’s request may not be in/full conformance with
D.88=09-059. Consistent with WCI‘’s regponse to Pacific’s protest,
we will provide in this oxder that the authority granted is exactly
that allowed by D.88-09-059.

Pacific also reminds us the timing provisions in
D.88=09-059. 1In that decision, we/agreed to take action on all
conforming requests for authority to provide competitive intralLATA
high speed digital private line services which were filed no later
than October 31, 1988, with any/resulting authorizations to be
effective coincident with the effectiveness of local exchange
carrier pricing flexibility foé these services. To that'end, we
will coordinate the effectiveness of WCI’s expanded authority and
the local exchange carriers’ (pricing flexibility.

We conclude that the authority which WCI requests should
be granted as provided by this order. WCI’s petition for
modification of D.88-02-044/is moot and is therefore denied.
Findings_of Fact /

1. In D.88=09-059, we concluded that competition to provide
intraLATA high speed d;gltal private line sexvices as provided in
the adopted modified sett%ement in Phase I of I.87-11-023 is in the
public interest and should be authorized.

2. In D.88-09-059,|we concluded that it is reasonable to
cooxdinate the effectiveness of any authorization granted to
interexchange carriers to{pxovide intralATA high speed digital
private line services with the effectiveness of local exchange
carrier pricing flexibility for such services.

3. 1In its amended | .87-02-033, WCI requests a CPCN to
provide intralATA high speed digital private line-servicqs.as
defined in D.88-09-059. ‘ ‘ '
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4. Pacific protests WCI‘'s amended application insofar as it
seeks authority outside that permitted by 0.88-09-059 or prior to
the effective date of Pacific’s tariffs implementing the modified
settlement approved in D.88-09-059.

5. WCI agrees that the authority it seeks is exactly that
intraLATA high speed digital private/line service authority allowed .
by D.88-09-059 and that the effective date of its statewide
authority should be governed by thé’timing provi&ions of
D.88-09-059.

6. It can be seen with cextainty that thexe is no
possibility that the granting oﬁ/Au87-02-033 may have a significant
adverse effect on the environment.

7. There is no reason t? treat WCI differently than other
interexchange carriers regard%ng the granting of authority to
provide intralATA high speed digital private line services.

8. Public convenience and necessity require the granting of
A.87-02-033 in part, to the extent set forth in the Ordering
Paragraphs.

9. WCI‘s petition for modification of Decision 88-02-044 is
moot.
ggng],us;‘ ons of Law

1. WCI’'s request for authority to provide intrxalATA high
speed digital private line{service set forth in its amended
A.87-02-033 is consistent with the provisions of D.88=09-059 and
should be granted to the éxtent get forth in the Ordering
Paragraphs.

2. WCI should be prohibited from holding out the
availability of intxalATA iservices it is not authorized to provide
and should be required to pdvise its customers that intrxalATA
communications it is not authorized to provide should be placed
over the facilities of an authorized carrier. '




3. The effective date of WCI’s statewide intraLATA high
speed digital private line service authority 3hould/$e coincident
with the effective date approved for tariffs to be filed by Pacific
and GTE pursuant to A.88-10-012 and A.88~10~-017/, respectively.

4. In order to allow WCI to make these/service available as
provided in Conclusion of Law 3, this oxder should be effective
today.

5. WCI’s petition for modificatior/ of Decision 88-02-044
should be denied. s/

Only the amount paid to thel tate for operative rights
may be used in rate fixing. The State may grant any number of
rights and may cancel or modify the monopoly feature of these
rights at any time.

IT IS ORDERED that:
1. A certificate of public convenience and necessity is

granted to Wang Communication?ﬂ Inc. (WCI) to pxovide intralATA
high speed digital private line services within all LATAs in
California. The authority granted is subject to the following
conditions:

a. WCI may hold out the availability of and
provide multiplexing equipment or sexrvices,
including voice sexrvices, as part of such
high speed digital services.

Digital private line services at 1.544
megabits per second (mbps) or above are
considered to be "high speed digital
private line” service. “IntralATA high
speed digital private line” sexvice is
defined as the dedicated connection of two
or more end user premises within a LATA for
the purpose of providing intralATA high
speed digital non-switched services.
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WCI may provide multiplexing service for
voice and/oxr data at the end usex’s /
premises such that the transmission /speed
from or to the end user’s premises/is at
1.544 mbps or above.

This authority does not permit the
transport from or to the end uger’s
premises for intralATA sexvice of eithex
analog or digital transmissions at speeds
less than 1.544 mbps.

WCI must agree to establish rates and
charges for its intralATA/high speed
digital private line sexvice above its cost
of providing such servi?e.

WCI shall refrain from/holding out to the
public the provision ¢f any intralATA
services it is not authoxized to provide.

WCI shall advise its/ subscribers that
intralATA communications which WCI is not
authorized to provide should be placed over
the facilities of an authorized carrier.

2. To the extent that Apg&icatian (A.) 87-02-033 requested
authorization to provide intralATA telecommunications services
other than those authorized in/Oxdering Paragraph 1, the
application is denied.

3. WCI is authorized to file with this Commission, five days
after the effective date of Jhis orxdex, tariff schedules for the
provision of intralATA serviée. If WCI has an effective FCC-
approved tariff, it may fil#la notice adopting such FCC tariff with
a copy of the FCC taxiff in?luded in the filing. Such adoption
notice shall specifically exclude the provision of intralATA
services which WCI is not hthorized to proevide. If WCI has no
effective FCC tariffs, or wishes to file tariffs applicable only to
California intrastate service, it is authorized to do so, including
rates, rules, regulations,{and other provisions necessary to offer
sexvice to the public. Su?h filing shall be made in accordance
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with General Ordexr (G.0.) 96-A, excluding Sections Iv”/éj and VI,
and shall be effective not less than one day after £iiing.

4. The requirements of G.0. 96-A relative td’the
effectiveness of tariffs after £filing are waived/in order that
changes in FCC tarxiffs may become effective og/éhe same date for
California intrastate service if WCI adopts ECC tariffs on an
intrastate basis. ‘

5. WCI is subject to the user fee as a percentage of gross
intrastate revenue under Public Utilities/Code Sections 401, et
seq. ‘

6. Within 30 days after this ogﬂe: is effective, WCI shall
file a written acceptance of the certificate granted in this
proceeding.

7. The certificate granted ?nd the authority to render
sexrvice under the rates, charges, and rules authorized will expire
if not exercised within 12 months/ aftex the effective date of this
oxder.

8. A.87-02-033 is granted in part and denied in part as set
forth above. / , '

9. WCI’s petition for modification of Decision 88-02-044 is
denied f

10. This proceeding is/closed.
This oxder is effective today. _
Dated // , at San Francisco, California.

/

/




