ALJ/PAB/cac

pecision 59 02 049 «fEBZ* 1983' : | DW@P

‘I|
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATB OFLCxﬁI

ROBYN FINCHER (ZAWICKI)
AND ROBERT FINCHER,

.

Case 88-10-040
(Filed October 24, 1988)

Complainants,
VS.
PACIFIC BELL (U~1001-C),
Defendant.
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On October 24, 1588, Robyn and Robert Fincher filed a
complaint against Pacific Bell alleging breach of an oral contract
to accept payment of complainants’ telephone bill in three
installments. Complainants alleged their telephone service was
terminated on August 31, 1988, the morning the last installment was
due, after an amount of $823.04 was paid. Complainants allege that
the final payment of $500 was due on August 31, 1988. Defendant
alleges this payment should have been made on August 29, 1988. On
August 31, defendant informed complainants that sexrvice would be
restored upon payment of $500 in past due amounts plus a deposit of
$1,185. Complainants requested that service be restored
immediately and all reconnection fees be waived.

On November 23, 1988, defendant Pacific Bell, filed an
answer and motion to dismiss the complaint as moot. Defendant
indicated that complainants’ service was reconnected on October 14,
1988 upon payment of the past amount due ($500) plus a $115
deposit. Defendant requested that the complaint be dismissed or,
in the alternative, amended to state a cause of action or to state
why the complaint is not moot.
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On November 30, 1588, it was ruled by the presiding
Administrative Law Judge that complainants should file (1) a formal
response to the motion to dismiss indicating whether th;s complaznt
is now moot, or (2) an amended complaint indicating what relief is.
being requested within 30 days.

No pleadings have been filed by complainant within the
time prescribed. Therefore, defendant’s motion to dismiss this
complaint is granted.

IT IS ORDERED that this c¢omplaint is hereby d;sm;ssed
with prejudice.

This order becomes effectlve 30 days from today.

Dated .FEBJEQ‘ISBQ , at San Francisco, California.

G. MITCEELL WILXK
‘ - . President
FREDERICK R. DUDA
STANLEY W. HULETT
JOHN B. OHANIAN -

- Commissionexrs .
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