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) 
) 
) 
) 
) 
) 

-------------------------------) 
Investiqation on the Commission's 
own motion into 976 Info:rmation 
Aecess Serviee. 

) 
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lNA'1mIKOPOOON 

x. SUmma:CV o£ Opi,nion 

We have reviewea a settlement between Pacific Bell 
(Pacific), the Division of Ratepayer Advocates (ORA), ana the 
Information Providers Association (IPA). The settlement, which we 
will refer to as "the 900 Settlement, It would permit Pacific to 
·establish a new intr~A billing and transportation service for 
pre-recorded messages and group-bridging services, utilizing the 
900 area code. The settlement is opposed by Public Advocates, 
Telesphere International (Telesphere), and Phone Programs of 
California, Inc. (PPI). 

We find that the general structure and many of the major 
provisions of the 900 service, as proposed in the 900 Settlement, 
to be reasonable. However, several factors prevent us from 
adopting the settlement exactly as written. We propose revisions 
to the settlement in three general categories. First, we revise 
the provisiOns relating to programs containing "harmful matter," to 
conform the 900 service to the terms of recently enacted 
legislation. Second, we propose changes concerning the cost and 
terms of service, particularly the price of programs, to ensure 
that the 900 service will operate in the public interest. Thira, 
minor changes are proposed for clarity, consistency, and ease of 
implementing the settlement. 

With these changes, we find that the 900 Settlement woula 
be reasonable in light of the whole record, consistent with law, 
and in the public interest. Pursuant to Rule 51.7, we ask the 
parties to the settlement to indicate whether the alternative terms 
to the settlement, as set forth herein, are acceptable to them. 
Such parties shall file by.March 13,. a statement of position on the 
alternative settlement. Upon. consideration' ofthese~espOnses,' we' 
plan to issue a further decision at . o,u.·Maich 22';',1989meet~g::) ," 

L " .,,',' " -.,,' , 
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INflRIX OPINION' 

I. 

We have reviewed a settlement between Pacific Bell 
(Pacific), the Division of RAtepayer Advocates (ORA), and the 
Inform4tion Providers Association (IPA). The settlement, which we 
will refer to as ~the 900 Settlement,~ would permit Pacific to 
establish a new intr~A billing Ana transportation service for 
pre-recorded messaqes and group-bridging services, utilizing the 
900 area code. The settlement is opposed by Public Advocates, 
Telesphere International (Telesphere), and Phone Programs of 
California, Inc. (PPI). 

We find that the general structure and many of the major 
provisions of the 900 service, as proposed 1n the 900 Settlement, 
to De reasonable. However, several factors prevent us 'from 
adopting the settlement exactly as written. We propose revisions 
to the settlement in three general categories. First, we revise 
the provisions relating to programs containing ~har.mful matter,~ to 
conform the 900 service to the terms of recently enacted 
legislation. Second, we propose changes concerning the cost and 
terms of service, particularly the price of proqra:ma, to ensure 
that the 900 service will operate in the public interest. Third, 
minor changes are proposed for clarity, consistency, and. ease of 
implementing the settlement. 

With these changes, we find that the 900 Settlement would 
be reasonable in light of the whole record, consistent with law, 
and in the public interest. Pursuo.nt to Rule 51.7, we ask the 
parties to the settlement to indicate whether the alternative terms 
to the settlement, as set forth herein, are Acceptable to them. 
Such parties shall file by March 13, 4 ata.tement of position on the 
alternative settlement. Upon consideration of 17hese responses,: we 

plan to issue 0. further d.ecision at our March. 8:, 19'89' .. meeting" .. 
. . . \ ' 
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We also order all local exchange carriers offering 975 
and 900 service to offer business customers the option of blocking 
975 and 900 services, in accordance with ter.m8 established in this 
decision. 

Next, we revieW' «1 settlement (the 976- Settlement) between 
Pac: ific:, GTE CAlifornia Incorporated ( G'l'E), and IPA regarding 
procedures for allocation of the costs of residential blOCking 975 
and 900 services. 'rhe parties to the 976 Settlement condition 
implementa~ion of the proposal for allocation of block1ng costs on 
approval of the revised ad.justment policy set forth in the 900 
Settlement. However, we do not find the proposed revisions t~ the 
adjustment policy to be just or reasonable. Therefore, pursuant to 
Rule 51.7, we ask these parties to indicate whether the allocation 
scheme is acceptable without the changes to the adjustment po-licy 
to which the 976 Settlement was linked.. Such comments should. be 
filed by MArch l3. 

Finally, we deny IPA'8 petition for modification of the 
976 ad.justment policy which we adopted. in Decision (D.) 88-04-077. 

II. BaclcqroW}d. 

A. Pxgeed;oral Hiato;y of 976 service, 

1. Prior Proceed.1Dgs 
Involving. 976 Servicel 

In 19S3, Pacific proposed an innovative new service: 
Info:rmation Access Service (IAS) or 976 service. This proposed. 
service expanded Pacific's tr4dJ.tiOnAl role of transporting calls, 
to permit Pacific to provide a billing and. collection service to 
information providers (IPs) who desired to sell infoxmation, 
entertainment, ana services to COX1S'WDerB over the telephone. ':he 

976 tarif~ went into effect in· September 19'8'3, without hear!nq- and 
without opposition, after the filinq of Adnc:e LetterNo-~ 1460-3.·· 

- 3 -



, 

• 

, 

A.SS-04-004 et 0.1.. ALJ!GLW!pc ALT-COM-GMW 

OUX'ing the first 18 months after 97& service was intrcx1uced,. the 
service was plaqued with numerous serious problems.. In Ord.er 
Instituting Investigation (I .. ) 85-04-047, we institut~ a . 
proceeding to investigate whether 976 service is a proper type of 
business for the phone company t~ pursue. We recognized that the 
public was not accustomed t~ paying service charges for the content 
of calls in addition to ordinary tolls for the transportation of 
calls. We also found that there were problems involving the 
advertising of calls, the content of calls, the collection of 
delinquent charges, interactive services, difficulties in 
identifying IPs, and other issues. 

In 0.85-11-028, after 25 days of hearings, we approved a 
joint motion by Pacific, GTE, the PUblic Staff Division, and the 
IPs requesting an immediate order approving interim policies and 
tariff revisions. The tariff revisions (1) added advertising 
disclosure standards, (2) 1nstituted a policy for making a one time 
adjustment to a customer's bill1 , (3) Authorized customer access 
to the name, address, and phone number of IPs, and ( 4) reduced. the 
minimum line size for 976 IPs from 24 to 6, except in Los Angeles. 

In 0.87-01-042, we addressed the 976 service in further 
detail. We concluded that 976 service, properly regulated,. is in 
the public interest and should. be continued as a tariffed' service 
of the telephone utilities. We found that the changes in the 
tariff ordered. in 0.85-11-028 resulted in A significant decline in 
consumer complaints, while the call volume increased:. In addition, 
in response to AS 2550 (Ch. 1561; Stats. 1985.),. we ordered the 
utilities to provide all residential customers the option of 
central office blocking of 976 calls,. with the specific type- of 

1 0.88-04-077 and D.88-05-071 address the_proced.w:es: whereby the 
telephone company may cha.rge back to the Info:cnati'on Provider. (IP,) 
the costs of adjustinq customer bills under the adjustment policy . 
adopted in 0.8.7-01-042.·: .. 
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blocking to :be determined. after subsequent hearing's. In 
0.87-12-038 ana 0.88-03-042, we implementea and refined the 
requirements for central office blocking of 97& calls for 
res1dential customers. 

2. Blocking of 976 Services 
by Business o'urt9lDerB 

In D.87-12-038, we ordered all local exchange carriers 
who offer 976 IAS to offer central office blocking of 976 IAS to· 
all customer5 served by stored program control central offices 
capable of providing blocking. Applications for rehearing were 
filed by Omniphone, Inc. (Omniphone), GTE, PPI, and IPA. The 
applications of Omniphone and GTE requested rehearing of that 
portion of 0.87-12-038 which oraerea the 'interexchange carriers to 
provide the option of blockinq 97& IAS to business customers. 

We qranted a partial stay of the business,blocking option 
in 0.88-0l-022, and in 0.88-01-048, we granted reheo.:ing limited. to 
the issue of whether the interexchange carriers offerinq 976 IAS 
should be required. to provide a blocking option for such services 
to business customers. this rehearing was eonaolida~ed with the 
hearinss on allocation of the costs of residential blOCking which 
were scheduled to commence in e~ly 19·88. However, in 0.88-03-042, 
we suspended the hearings on allocation of 976 blOCking costs 
pending further order of the Commission. 

A Prehearinq Conference regarding the issuos of business 
blocking and the allocation of blocking costs was held on July l~, 
1988. At the ?rehearing Conference, these issues were consolidated 
with Application (A.) 88-04-004 (relating to Paeifie r s request to 
establish 900 Information Calling Services) and a sehedule for 
settlement discussions was established. On Auqust 12, Paeific and 
GTE eaeh filed proposals for implementinq the blocking option for 
J:>usiness customers. 11lereafter, on Septeml:>er 1 , Pacific, filed a 
Motion for Adoption of a Settlement Aqreement (the "97& , 
Settlement"), on behalf of itself, GTE, and IPA~ 'On ,Septe~ 2Z,. 
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1988, parties filed comments and objections on the proposed 
settlement. 

Hearings were held between October 24 and November 4 o~ 
all consolidated issues including the question of business 
blocking. This m4"ete;- was submitted upon the receipt of :briefs on 
November l4. 

3. Allocation of Blocldnq Coste 
When we ordered telephone companies to- offer residential 

customers the option of blocking 97& calls, we stated that the 
total costs to provide blocking are unknown and that further 
hearings to determine the Amount and allocation of costs will be 
necessa=y. (0.87-12-038, p. 33.) We direc'ted both Pacific and G'l'E 
to set up appropriate accounts to record the revenues, investment, 
and expenses to facilitate the final determination of cost 
allocation. We ordered that further hearings be held to determine 
the proper allocation of costs for blocking of 97& IAS. In 
0.88-03-042, we suspended these hearings pending further order of 
the Commission. Thereafter, we set this issue for a Prehearing 
Conference on July 15, 1988.. At the Prehearing Conference, the 
issue of the allocation of 97& :bloc~9' costs was consolidated with 
Pacific'S 900 service application (A.SS-04-004). 

On September 1, Pacific, GTE, and IPA filed the 976-
Settlement relating to the allocation of blocking costs. Parties 
filed responses to the settlement on September l5, and hearings 
were held })etween October 24 and November 4, on all consolidated 
issues, including the question of allocation of the costs of 
blocking. This issue was submitted upon receipt of briefs on 
November 30. 

4 • The 976 Adjustment policy 
In 0 .. 88-04-077, we adopted an "adjustment policy" in 

conjunction with Pacific's 976 IAS. This adjustment policy allows 
callers to obtain. forgiveness of charges for certain 9'76 calls ..... 
IPA filed a Pe'tition for Modification of D ... 88-04-077 and a·' . 
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Supplement to its Petition, in which IPA requests review and 
revision of the adjustment poliey as it applies to Pacific's 976 
lAS. On May 20, 198.8, Administrative Law Judge (ALJ) Wheatland 
issued a ruling rec09'Ilizing that the adjustment policy stated in 
Pacific's 900 Information Calling Services (ICS) application will 
be at issue in this proceeding and further recognizing that this 
policy is closely related to the adjustment poliey which applies to 
the 976 lAS. Therefore, in the interest of administrative 
efficiency and with tho hope of reaching an expeditious resolution 
of this issue as it applies to both the 976 lAS and 900 ICS 
services, the Commission consolidated its review of the adjustment 
policy in A.87-0S-049 with its review of the adjustment policy 
proposed for Pacific's ·900 service. 
B. Proc:edw=al Histoxy of 

Pacific's 900 Apo11cation 

Pacific filed Advice Letter No. 15338. on January 28, 198:8. 
and Supplement Advice Letters 15338 A and S on February 11 and 
March 3, respectively. These Advice Letters proposed a two year 
provisional tariff for a new service called lCS or 900 service. 
Six protests, four supporting letters, and Pacific's responses to 
the protests w~re received on a timely basis. The protests related 
to monitoring, advertising, message content, blocking, bill 
adjustments, and disconnection for tariff violations. Pacific 
withdrew the Advice Letters. 

On April 1, 1988, Pacific filed A.88-04-004, requesting 
authorization to offer 900 service. 900 service is a new intraLM.-A 
transport and billing service for IPs of recorded broadcasts, 
interactive messages, Videotext, and live group conversations, 
utilizing the 900 area cocle. On ·June 2, Pacific filed an amendment 
to the application, proposing a system. of selective blocking for 
residential customers. 

Pacific and other parties expressed an .1nterest in 

developing a proposed settlement among- the parties' for ,'resolution 
• \ ' 'I '. \ 
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of differences regarding the proposed service. ~herefore, at the 
?rehearing Conference on June 15, 1988, we established A schedule 
which per.mitted the parties to conduct settlement discussions. The 
parties were directed to file any settlements by August 3. 
However, the parties were unable to' complete settlement discussions 
by August 3. DRA requested and received an extension of time, to 
September 1, in which to file a settlement. 

On September 1, ORA filed a Motion for Adoption of a 
Settlement Agreement, on behalf of itself, Pacific, and the IPA 
(the "900 Settlement-). Preston D. Janes joins in the settlement 
except for the provisions relating to the migration of IPs from 976 
to 900, call count discrepancies, and Pacific's efforts to restrict 
calls from particular sources. GTE joins in the stipulation only 
as to the provisions which modify the policy for 976 adjustments. 

On september 15-, 1988, parties filed comments and 
objections on the proposed settlements, and on September 22, 1988, 

replies to the comments and objections were filed by the parties • 
Ten days of hearings were held between October 24 and 

November 4. This mAtter was submitted upon the receipt of reply 
briefs on November 30. 

~he proposed decision of ALJ Wheatland was mailed 
December 30, 1988. Comments on the proposed decision were filed by 
PaCific, ORA, IPA, PPI, Telesphere, GTE, and Janes. Several 
parties, including PUblic Advocates, filed replies to· the comments 
on the proposed decision. 

III. '!'he Proposed gOO service 

A. Pg'iJ::i.on!!J of the Partie' 
~his section of the decision snmmnrizes paeific's 

original ~pplication for 900 service and expl41ns how th& 
application is modified by the 900 settlement.th;Ls section /41so: 
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briefly summarizes the positions of the active parties and public 
. witnesses on the 900 Settlement. The positions of the pa:ties are 
described in further detail in S III.B. 

1. The Application for 900 Service 
Pacific's proposed 900 service significantly expands the 

976 infor.mation services it currently offers in several ways: 
Length of call - 'rhe 97& service is limited 
to a maximum call of 3 minutes. The 900 
service allows for calls of unlimited 
duration. The only limitation on the lenqth 
of the message or call is a provision for 
automatic disconnection from interactive 
calls after one ~ute of inactivity on 
aucliotext or five minutes of inactivity on 
videotext. 

Cost of call - 'rhe 97& service is limited to 
a mcx;mum cost of 52.00 for a 3 minute call. 
'Onder the 900 service, there is no maximum 
cost per call. The maximum charge per 
minute is $10.00 for the first XQj.nute and 
$5.00 for each minute thereafter for 
resource network, and up to $1.00 per 
additional minute on Open Forum. 

- More prefixes - Services would be 
categorized 4monq three prefixes: general, 
adult, and live. 

- More consumer S4feguard.s, including 
additional consumer education, disclosure 
messages, and advance charge notification. 

'rhe higher maximum information charges and unlimited 
connect times provide IPs with a significant potential for 
increased revenues. These benefits, according to PaCific, will 
attract a wide range of new applications. New applications may 
include: 

- Improved information and services - This 
m1ght include data bases for c:ur.cent 
information on professional Dl4terial., news, 
sports, finc.nce, entertainment, weather ,or 
consumer info~tion. 
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