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_ Decision 89 02 070 F~U 1989@illD~il]~~ 

• 

BEFORE THE POBLICUTILITIES COMMISSION OF THE STATE OF CALIFORNIA , 

In the Matter of the Application of ) 
BUTTE COUNTY CELLULAR LICENSE ) 
CORPO~ION for a Certificate of ) 
Public Convenience and Necessity ) 
under Section 1001 of the PUblic ) 
Utilities Code of the State of ) 
California for authority to construct) 
and operate a new domestic public ) 
cellular radio telecommunication ) 
service to the public in Butte ) 
County. ) 

-------------------------------) 

Ma~'vo 

Re2~·.~ J 
Application 89':'01-009 

(Filed January 10, 198;9; 
amended February 8, 19-8;9) 

OPINXOll 

Butte County Cellular License Corporation (Butte) is 
issued a certificate of public convenience and necessity (CPC&N) to 
construct and operate a new domestic public cellular radio 
telecommunication system to provide service throughout the Chico 
Metropolitan Statistical Area (MSA) encompassing all portions 0-£ 
Butte County, California. System coverage for the Chico cellular 
geographic service area (CGSA) is found to be adequate. Both the 
wholesale and retail rates proposed by Butte were found to be 
reasonable and are approved. Pursuant to Public Resources Code 
Section 21084, California Environmental Quality Act (CEQA) 
Guidelines section 15301, and Public Utilities Rule 17.1(h) of the 
Commission's Rules of Practice and Procedure, a Class 1 categorical 
exemption to an environmental impact report (EIR) is granted. 
Background 

Butte currently operates as an agent of Cellisys, a 
reseller of cellular radiotelephone services in the ChicoMSA. 
Cel1isys purchases service at wholesale from Sacramento-Valley 
Limited Partnership, the cellular system wireline carrier 1nthe 
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Chico MSA, and resells it to the public pursuant to tariffs filed 
with the Commission. 

Butte County CellulAr, Inc. (BCCI), formerly known as 
CellulAr I of Chico, Inc., is the parent company of Butte. The 
Federal Communications Commission (FCC) selected it as the 
nonwireline cellular system carrier for the Chico MSA and on 
September 4, 1987, issued it authority to construct a cellular 
system to serve that area. The authority to. construct three base 
radio stations (cell sites) in the Chico MSA was transferred to 
Butte on January 11, 1989. By this application Butte is seekinq a 
CPC&N under Public Utilities (PU) Code S 1001 for authority to. 
construct and operate a new domestic cellular rad.iotelephone 
service in the Chico. MSA. Butte is also seeking immediate interim 
authority from this CommissiO~ to permit it to commence 
construction of the cellular system. 

Copies of the application have been served on the cities 
and county w~thin the proposed service area and on other entities 
with which applicant's proposed service is likely to compete, as 
shown in the certificate of service attached to the application. 

Notice of the application appeared in the Commission's 
Oaily Calendar of January 17, 1989. No protests to the qrantinq o.f 
the application were filed. 
~opo'ed Snte,p1 

The proposed cellular service will provide direct dialed 
mobile-to-land, land-to-mobile, and mobile-to-mobile service. The 
major components for the provision of such service are a mobile 
telephone switChing office (MTSO), cell sites including antenna 
tower, building and radio equipment, interconnecting facilities 
(landline telephone facilities leased from Pacific Bell [Pacific], 
and/or microwave facilities leased or owned ~ Butte), and mobile 
and/or portable subscriber units. The MTSO controls the cellular 
system and interfaces with the land.line telephone network microwave 
facilities (if and when utilized) and the cell sites •. The radi~ 
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equipment at eell site interfaces with mobile and portable units 
operating within the cell site's geographic area. The interfacing 
between the cellular system and the public switched telephone 
network (PS'l'N) is undertaken through central office connecting 
circuits, known as PSTN interconnections. To link the cell sites 
to the MTSO and the MTSO to the PSTN central offices, dedicated 
private line facilities 4nd/or microwave facilities will be used. 

Each cell is assigned a designated set of frequencies 
which differ from neighboring cells to avoid interference. As a 
subscriber's cellular mobile unit moves from cell to· cell, 
electronic equipment in the MTSO transfers the call from one cell 
to another which permits the maintenance of the service quality of 
a conversation throughout a wide geographic area without 
interruption. 

Butte 4nd Pacific entered into An interconneetion 
agreement dated Janua:cy 20, 1989 which provides. for the necessa:r:y' 
intereonnection between the facilities operated by Butte and 
Pacific. 

Butte intends to purchase its cellular mobile telephone 
system from NovAtel, Inc. (NovAtel). The estimated capital cost of 
equipment, construction, and installation for the initial service 
offe:t'ing is $1.2 million. An additional capital expenditure of 
$1 •. 04 million is expected during the second through fifth year of 
operation. 

E,utte's initial service proposal is based' on a two-cell 
system covering over 900 squa.re miles in the Chico MSA with a 
design criteria requiring 90~ or greater probability that a signal 
will register -100 dBm at the cellular mobile unit. Such service 
is found to be adequate. The proposed two-cell configuration was 
developed with the aid of A computer program, which calculAted the 
received signal levels in the des.ired Chico. CGSA. 

The· two-cell sites. thus developed are the Chico- cell site 
and. the Bloomer Mountain site.Th& Chico site is seven~le$ east 
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of Chico and the Bloomer Mountain site is located on Bloomer 
Mountain. The ~SO is co-located with the Chico, site. The Chico 
cell consists of an existing approximately 175,-foot high tower with 
an equipment building. Butte intends to place additional antennas 
on the tower and install a small modular building near the existing 
equipment building. The Bloomer Mountain 5i te consists of a fairly 
substantial grouping of various private and public communication 
facilities in Bloomer Mountain. Butte intends to place two 
antennas and a microwave dish on the existing privately owned 120-
foot tower. 'the transmission equipment will :be installed in an 
existing equipment shelter at the base of the tower. 

'the MTSO, a NovAtel 800 CM, is a fully automatic 8'00 Mliz 
band cellular mobile telephone system which will manage and control 
Butte's entire Butte County cellular operation. The heart of the 
system is a NovAtel Satellite Mobile Center (SMe) which, along with 
the Master Mobile Center (MMC) and base station equipment, is 
developed, deSigned, and. manufactured within the NovAtel group • 
The SHC will be co-located with the cell site base station 
equipment and it will employ a switch specifically progrAmmed to 
perform cellular system call proceSSing, maintenance, and 
administrative functions. The 800 CM system is a fully stored 
program control digital switching system. 'the SMC can control 12 
cells. Additional SMCa can be added to increase the number of cell 
sites. 'the current max1mum capacity of the MMC/SMC is 56,,000. The 
MMC/SMC switching system has been utilized by a very substantial 
user base around the world and has. been proven to be reliable. 'the 
MMC/SMC software possesses capability which permits sfmplified 
administrative functiOns, automatic self-diagnostics and testing, 
and centralized remote maintenance and administration. Power to 
operAte the 800 CM system. will be supplied: by the local utility. 
Back-up power will be provided by batteries and a generator. 

All the equipment necessary for the initial installation 
has been identified and its availab1lity:has been asauredby . 
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NovAtel. The 800 CM system software will be checked and debugged 
in test systems which are located in the NovAtel facilities in 
Norcross, Georgia. Butte personnel will be fully trained on the 
NovAtel equipment and software and will participate in the testing 
program, will work with NovAtel during installation, and will be 

performing acceptance tests on the entire system before commercial 
service begins. 
Fjlnancial leas!bility 

Butte has entered into an agreement with NovAtel whereby 
NovAtel will sell to Butte certain equipment and other components 
needed to construct and operate the cellular system consisting of 
two cell sites and a microwave facility. In connection with such a 
sale, NovAtel agrees to furnish certain engineering services and 
other services to be provided to begin revenue generating service 
on the system. 

NovAtel agrees to loan Butte up to a maximum of one 
million six hundred and fifty thousand dollars ($1,&50,000) to- be 
used as purchase money and up to seven hundred thousand dollars 
($700,000) to be used as working capital in support of the system's 
operations. Butte must execute notes for its borrowings. Interest 
on each note shall be applied at a rate recalculated on the first 
business day of each month for that month equal to 2~ above the 
base rate on corporate loans at large U.S. money center commercial 
banks as published in the Wall Street Journal. 

Attached to the application as Exhibit I are pro forma 
financial statements for Butte'S consolidated operations. 
Tabulated below are the pro forma income statement and balance 
sheet for the consolidated operation: 
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IMCOME STATE"E~T 
..... ,. 1 , .. ,.2 , •• ,. :s '1' •• ,. 4 ..... ,. ~ 

.. ---..•....•...••...•.....••... __ .-..... -_ ........... ~.--.. 
IM~UE: 

SUaSC1tlaER~ 1133,000 1524.000 11,080.000 1'.770,000 1:,664.000 

I(W4EIt$ 45,000 83,000 'IZ.OOO 19a,OOO 2e~.OOO 

I~ITlAl.r%ATION ',000 U.ooO 15.000 23.000 32',000 

£Q\JIPMEWT SALE~ 124,000 269.000 2M,OOO 386,OCO '~ .. OOO ...... -_ ... --.... -_ ...... -.............•... -......••..•... -. 
TOTAl. ~EVENUE 306,000 &Q.OOO ',505,000 2,377,000 3,41.3,000 

.-.-.... --.--..... -.-.--.-.... -.-.--.. -.~-.. -.--.. -.--.. ---. 
OP£RATJN~ EXPENSES~ 

COST 0' EOUIPMENT SALtS 123,000 266,000 m.ooo 382.000 45'.000 

ACCESS 2S.oo0 18,000 176,000 288,000 432,000 

SAI.ES ~ MAR~INC 24',000 343-,000 411,000 500,000 &03,000 , APHINt$'l'RATtOll 20'.000 168,000 219,000 284,000 312,000 . 
....... __ .-.. -_ .......... -... _-................. -_ .... --.. -. 

TOTAl. OPE~TINC EXPENSES 590,000 165,000 1,OM .. 000 1..544,000 2,~.000· 

.. ---.............. --...................... -.--....... --.-.. 
OPERATI~' P20'ZT CLOSS) (2&'..000) 24,000 411.000 833.000 ',385.000 
'% NIA :n zax l:S% 4O:t 

OTHElt !XJ>tN$ES: 
INTEREST 0 2'11,000 217,000 '9S.000 171,000 

DEPRECIATtOti 152.000 16a.OCO 192 .. 000 230,000 282,000 ... ~-.... -.... -.... ---.......... ~ .... ~ .......... --..... ~ .... 
INCOME (LOS::) IE'(llt1! TAX (434,000) <36',000) 8,000 408,000 ~2,00O 

INCOME TAXES 0 0 0 0 220,000 
........................................... --.... -_ ..••..... 

NET INCOME (LOSS) CS'36.000) CS361.000) 18,000 1408,000 S712 .. 000 
............................................................ 
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IALAIIC! SHEtT 

ASSeTS: 
CASH 

ACCOUNTS R!C!IVABL~ 
P~oPERTY , !QUl~£NT 

AC~~T£D DEPRECIATXOW 

TOTAL ASSm 

LIABILITIES: 
ACCOUWTS PAYABLE 
OEIT 

TOTAL LIAIILITIES 

(MICR'S EQUITY: 
PAID· IN-CAPITAL 
RtTAtNED EARHtN'S 

TOTAL LtAI , DIE 

'1' •• ,. , ' •• P' 2 '1' •• ,. 4 ---.............................. ---_ .... _--.... -----_ .... --
862,000 

Z,OOO 
1,219,000 
(152,000) 

53,'.000 
73.000, 

1.340,000 
020,000) 

::12'1.000 
124.000' 

',5~.OOO 

(5,12.000) 

42:.000 
1~,OOO 

n7.000 
W,OOO 

'.841.000 2.259,000 
(742.000) (1,024,000) ..... --.. --... --.... --... ---.... -..... -.~ ....... -.. --.... _.-

............................................................ 

40.000 
2,350.000 

89.000 
2 .. 171 .. 000 

127.000 
',970 .. 000 

169.000 
1.74S.000 ... -.. ~-.... -... ---.. ----.. ---.-.----... ~--.. ---.. ~--..... _. 

o 0 O· 0 0 
(436,000) (7'97,000) (189,000) 081.000)' 33'.000 

...... -............. --_ ........ ----.... --_ ....... --... --. __ . 
331.000 

.... ---.--_.-_ ... _---.---... --... _----.... -.... -........ ----
',954.000 '.624.000 1,4",000 1."6.000 2r24S,OOO ---_ .. _--_ .. _ ... _.---._-
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The projected. number of subscriberlJ supporting the Above 
income statement are as follows: 

Year 1 800 8ub8cribers 
Year 2 1,500 .. 
Year 3 2,280 .. 
Year 4 4,650 .. 
Year 5 7,860 .. 

tro'OOs~Ra.~U 
Upon certification, Butte will file the following rates 

competitive with those presently on file for the wireline carrier, 
serving the Chico MSA, Sacramento-Valley Limited Partnership: 

Wholesale 
(SQ + lines) 

Conneet Charge 

Change or Add 

Service Restoral 

Access Charge/month 

up to 100 (min. initial 
order 50) 

over 100 (in blles of 10) 

Usage Rates 
Peak Period (7 a.m-7 p .. m.) 
up to and incl. 20,000 min/month 
Over 20,000 min/month 
Over 30,000 min/month 

Off-Peak Period (7,p.m.-7 a.m.) 
Up to and incl. 2,000 min/month 
2000-3000 ~!month 
OVer 3000 min/month 

'Osage Rates. 
Peak Period 
Off-Peak Period 

- 8. -

$15.00 

10.00 

22.95 
21.45 

.288 

.284 

.280 

.. 205 

.203 

.100 

Retail 

$50.00 
4S,~OO . 

lS .. OO: 

lS .. OO, 

30.00 
25.00 

0.35 
0.25 

(1-5) 
(6+). 

(1-5) 
(6+) 
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'rhe above rates appear reasonable and will, therefore, be 

adopted.. We will closely monitor' ,Butte's operations and take 
whatever action necessary to prevent excessive profits. 

The customer estimates (Page &) and Pro-Forma Income 
Statements are accepted as only a forecast Qf expected market 
results and estimated costs.. When the actual experience data is 
submitted, we will be in a much better poSition to judge the 
appropriateness of appl.icant's rates. We emphasize to' the 
applicant the importance of filing annual reports of financial 
results. We intend to monitor these reports so that we can make 
sure that the return for the business is reasonable and 
commensurate with risk. 

Decision CD.) 84-04-014 dated,April 4, 1984 on the Los 
1u1geles SMSA Limited. Partnership's (Partnership) Application (A .. ) 

83-01-12, for a CPC&N to provide a cellular radio communications 
system in the greater Los Angeles metropolitan area provided 
tariffs including rates for both wholesale and, retail sale of 
cellular service. These tariff provisiOns were reviewed in detail 
by this Commission and its staff before being authorized by 
0.84-04-014. It is our intent that such tariff provisions be used 
as a model for other cellular operations in california .. 
Consequently I we will require the filing of tariffs generally 
similar to those authorized by 0.84-04-104. 

Opon certification of this CommiSSion, Butte will be 
subject to the reporting requ.irements of the Commission. One of 
these requiroments is the manner 1n which record.s are kept.. Butte 
will be required to keep its records in accordance with the Uniform 
System of Accounts for Cellular Communications Licensees, prescribed 
by 0.86-01-043 elated. January 23,< 1986. 
Environmental Bev;iW 

. Butte filed a Pxoposed EnviJ:omnental Assesw.ent (PEA) 

with its application pursuant to Rule 17.leh) of the CoDimission"s 
Rules of Practice and Procedure, Exhibit. L to- theappl'1c:ation. 
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Butte is subject to the fee system set forth in PU Code 
SS 401 et seq.l By Resolution, •. the Commission set the fee level . 
for telephone corporations at 0.10 of 1% (0.0010) of revenue 
subject to the fee,. prescribed. the method. of remitting- the fee, ~d 
directed the lappliclation of a billing sUl:cha:rge o,f, 0 .. 10% to 
customer billings. Butte will be ordered to provide in its tariff 
rules for the imposition of this surcharge. 

Butte is also subject to a one-half percent (1/2%.) 
surcharge on gross intrastate revenues to fund Telecommunication 
Devices for the Deaf pursuant to PU Code S 2Sal as set forth in 

Resolution T-1300S. 
Findings of flaG 

1. Butte currently operates laS an laqent ?f Cellisys, a 
reseller of cellular radiotelephone services in the Chico, MSA. 

2. The FCC selected BCCI as the nonwireline cellular system 
carrier for the Chico MSA and on September 4, 1987 issued its 
authority to construct a cellular system to serve that area • 

3. 'rhe FCC authority to construct cell sites in the Chico 
MSA was transferred from BCCI to Butte on January 11, 198'9. 

4 • Butte is seeking a CPC&N to COll8truct and. operate a new 
domestic cellular radiotelephone service in the Chico MSA .. 

S. Notice of the application appeared in the Commission's 
Daily Calendar of January 17, 1989 and no protests to the granting 
of the application were received .. 

6. Butte e.nd. PAcific entered into an interconnection 
aqreement dated January 20, 1989 which provides for the necessary 
interconnection between the facilities operated by Butte and 
Pacific. 

1 In D.84-04-014 in A.83-01-012, we determ.t.nedthat, resellers of 
cellular service are telephone corporations under PUCode 
SS 216(b), 233, and: 234, and are subject to- our jurisdiction. 
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Butte requests that the Commission, actinq as the lead aqency under 
the CEQA, issue a findinq that applicant is, categorically exempt 
under CEQA. 

The p~oposed project consists of the licensinq of a new 
cellular telephone system by the Commission to serve Butte County. 
The project will ~esult in the installation of ce·llular telephone 
equipment (antennas, a small equipment building', etc.) at existinq 
radio/communication facilities at two ~emote s,ites in the foothills 
east of Oroville and Chico, respectively. The project involves. 
only minor modifications to these existing transmiSSion facilities. 
This project will not require the construction of any new radio 
towers. 

Representatives from both the COmmission's Advisory and 
Compliance Division (CACD) an4 the General Services Administration 
have inspected the sites and have concluded that because the 
project involves only mino~ construction activities, it should be 
exempt from' further review_Consequently, CACO' recommends that a 
cateqorical exemption to an EIR be qranted, pursuant to Public 
Resou:ces Code Section 21084, CEQA Guidelines Section 15301 and 
15303, and Public Utilities Rule 17.1(h) of the Commission's Rules 
of Practice .and Procedure. 

Further, CACD recommends that Butte's. Environmental 
Impact Assessment S~ry, copied as Appendix B to this order, 
should be adopted. By letter dated January 26, 198:9, the 
Commission's Executive Dil:ector, Victor Weisser, sent a Notice of 
categorical Exemption (Appen~ A to, this order) for the project to 
the Office ofP1Anninq and Research. 

- 10 -
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Butte is subject to the fee system set forth in PU Coae 
SS 401 et seq.l By Resolution, .. the Commission set the fee level • 
for telephone corporations at 0.10 of 1% (0.0010) of revenue 
subject to the fee, preseri}:)ed the method of remitting the fee, and. 
directed. the application of a billing surcharge of 0.10% to 
customer billings. Butte ~ll be ordered to provide in its tariff 
rules for the imposition of this surcharge. 

Butte is also subject to a one-half percent (1/2%) 
surcharge on gross tntrastate revenues to fund ~elecommunication 
Devices for the Deaf pursuant to PU Code S 28.81 as set forth in 
Resolution T-1300S. 
Findings of :tact 

1. Butte currently operates as an agent ?f Cellisys, a 
reseller of cellular radiotelephone services in the Chico MSA. 

2. ~he FCC selected BCCI as the nonwireline cellular system 
carrier for the Chico MSA and on September 4, 1987 issued its 
authority to construct a cellular system to serve that area • 

3. The FCC authority to construct cell sites in the Chico 
MSA was transferred from BCC! to Butte on JanuArY 11, 1989. 

4. Butte is seeking a CPC&N to construct and. operate a new 
domestic cellular radiotelephone service in the Chico- MSA. 

S. Notice of the application appeared in the Commission's 
Daily Calendar of Janu~ 17, 1989 and no protests t~ the granting 
of the application were received. 

&. Butte Ana Pacific entered into an interconnection 
agreement dated January 20, 1989 which provides for the necess~ 
~terconnect1on between the facilities operated by Butte and 

Pacific. 

1 In 0.84-04-014 in A.83-01-012, we deter.m1ned that resellers of 
cellular service are telephone corporations under PU Code 
SS 216(1)), 233-, and 234,. and AX'e subject to- our jurisdiction • 
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7. Butte's initial service proposal is based on a two-cell 
system covering over 900 square miles in the Chico- MSA with a 
design criteria requiring 90% or greater probability that a signal 
will register -100 dam at the cellular portable unit. 

8. The ~O, a NovAtel 800 CM, ia a fully automatic SOO MHz 
band cellular mobile telephone system which will manage and control 
Butte's entire Butte County cellular system. 

9 • The MTSO system possesses capability which permits 
simplified. o.ciministrAtive functions, AutomAtic self-d.iagnostics and 

testing, and centralized remote maintenanee and administration. 
10. Power to operate the ~so will be supplied by the local 

utility with batteries and a generator to serve as back-up. 
11. Butte bas entered into agreements with NovAtel whereby 

NovAtel will sell to Butte certain equipment and other eomponents 
needed to construct and operate the cellular system consisting of 
two eell sites and a microwave facility,. 

l2. NovAtel agrees to loan Butte up to, maximum of one million 

• 

six hundred and. fifty thousand dollars ($1I'o50,000) to-:be used as • 
purchase money and up to seven hundred thousand dollars ($700,000) 
to be used as working capital in support of the system"s 
operations. 

13. Interest on the loan agreements described. in Finding of 
Fact 12 will be applied. at a rate recalculated. on the first 
business day of each month for that month equal to 2% above the 
base rate on corporAte loans at large T.1.S. money center conunercial 
banks as published in the Wall Street Journal. 

l4. Butte projects that operating profit will range from a 
negative $284,000 to a positive $1,350,000 for the first five years 
of operation and that for the S4me period its capitalization 
requirements will v~ from $1,954,000 to $2,245,000. 

15. Butte is financially qualified to construct the proposed 
cellular system and ,the necessary funds will be' furnished by 
NovAtel. 
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16. The p~oposed rates are reasonable and the rate structure 
is in accord with Commission policy. 

17. Butte should file tariffs generally similar to those 
authorized by D.S4-04-104 for the partnership. 

18. PUblic convenience and necessity require the service 
proposed by Butte. 

19. The Commission is the lead agency under CEQA for the 
determination of environmental effects of the pr~ject under 
consideration. 

20. "CACO recommends that Butte be granted a categorical 
exemption under CEQA. . 

21. Butte shoulcl :be s1.lbject to a user fee as a percentage' of 
gross intrastate revenue pursuant t~ PO" Code SS 431-435. The fee 

. is currently 0.1% for the 1988-89 fiscal yeAr •. 
22. Butte should be subject to a one-half percent (1/2%) 

surcharge on gross intrastate revenues to fund Telecommunication 
Oevice$ for tbe.Deaf pursuant to PU Code S 2881 as ,set forth in 
Resolution '1'-1300S • 
COnclusionS of LAW 

1. Public convenience and necessity require granting the 
application as set forth in the order. 

2. Butte is subject, to, the fe& system set forth in PU Code 
SS 401 et seq. 

3. The appropriate surcharge pursuant to Conclusion of Law 2 
is 0.1% for the 1983-89 fiscal year. 

4 • Butte is subj ect to the one-half percent ( l/Z\) surcharge 
on gross intrastate revenues to fund Telecommunications Devices for 
the Deaf (Resolution '1'-13005, dated July 22, 1988; P'O' Code- S 2881, 
as amended by sa 2268 signed June 30, 19'8:8). 

S. The wholesale and retail tariff rates set forth in the 
amended application are reASonable. 

6-. ,A categorical exemption uncler. CEQA, attached. 4S Appenciix 
A to thie opinion, should be adopted . 
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7. Butte should be required'to send a copy of this decision 
to concerned local pe:mitting agencies. 

8. Because of the iIilmediate need for service, the, order 
should be effective today. 

9 • Applicant' 15 proposed. operations constitute a start-up 
business. Revenue and expense projeetions axe entirely. pro forma. 
It is necessary and reasonable to employ marketing· projections to· 
set initial rates. While market projections axe useful for 
estimating call volumes, which in turn are the basis for setting 
rates to recover costs, they are no substitute for actual volume 
figures. As experience develops with this off~ring" the 
applicant'S revenues should be examined, and rates should be 
adjusted to reasonable levels. Applicant's annual financial 
reports should enable us to make sure future ,rates provide a return 
that is reasonable and commensurate with risk. 

• 

The certificate hereinafter qranted is subject to' the 
provision of law that the Commission shall have no power to· 
authorize the capitalization of this CPC&N or the right to own, 4It 
operate, or enjoy such CPC&N in excess of the amount (exclusive of 
any tax or annual charge) actually paid to' the State as the 
consideration for the issuance of such CPC&N or right. 

ORDER 

IT IS ORDERED that: 
1. A certificate of public convenience and necessity is 

granted to Butte County Cellular License Corporation (Butte) to 
construct and operate a cellular mobile telecommunications system 
in the Chico Metropoliun St4tistical A:rea (MSA). .' 

2. On or after the effective date of this· order, Butte is 
authorized to file wholesale and retail rates in accordance with 
the application and· wholesale and retail tariffs generally similar 
to those authorized by 0.84-04-104 for the Los Angeles SMSA Limited 
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partnership. ~he filinq shall comply with the General Order 96 
series and shall be effecti~e not earlier than 5 aays after filin9. 
~he tariff shall provide for a user fee surcharge of 0.10t and for 
a monthly surcharge of O.SOt to fund Telecommunication Devices for 
the Deaf as required by PU Code S 2881 and Resolution T-1300S .. 

3. Butte shall keep its records in accordance with the 
Unifo~ System of Accouts for Cellular CommunicationS Licenses 
prescribed by D.86-01-043. 

4 .. Butte shall notify the Commission in writing of the day 
it commences service. 

S.. Butte shall pay a user fee as a percentaqe of qross 
intraetate revenues pursuant to PO Code SS 43~-43S. 

6. Bu~te shall construct and operate the system to meet 
Federal Communications Commission coveraqe requirements. 

7. A categorical exemption under CalifOrnia Environmental 
Quality Act (CEQA), attached as Appendix A to this opinion, i~ 
approvea • 

S. For future antenna sites which will allow the syetem to· 
serve a larger area, applicant shall submit environmental 
information to the Commission prior to construction of such 
antennas. ~he Commission will review this material and cletermine 
at that time whether any supplemental environmental documentation 
is required in accordance with the provisions of the CEQA. 

9 • Butte shall send a copy of this. decision to concerned 
local permitting agencies. not later than 30 days from today. 

10. The coz:porate identif.ication number assigned. to Butte is 
U-3022-C, which shall be inclUded in the caption o·f all original 
filings with this COmmission and in titles of other plead1nq~ filed. 
in existinq cases. 

- . . " .. -
.. ,.":':'., :-:".(, -. 

"':.. "\. '\ 
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11. Applicant shall file annual financi~l reports concerninq 
the operations permitted by this decision. Applicant's actual 
financial perfo:mance will provide the basis for ensuring that 
applicant's future rates provide a return that i$ reasonable and 
commensurate with risk. 

12. The application is granted as set forth above. 
This order is effective tod.ay.. . 
Dated. February 24,. 1989, at San Francisco', California .. 

- 16 -

G.· MITCHELL WILl< 
President 

FREDERICK, R. DOOA 
S'tANI.EY w. HOtE'n 
JOHN S.. OHANIAN 

Comm188ioners 
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l!CX':'C C1r! ZI~c..~ 

!'O: Otfjee ot P.l.arIn:l.:rQ' axxl Research 
1400 - lOth Street,. Roan 121 
Sac:'amento, CA. 9S814 

Project Utle 

lmCM': CA. Plm11e Otill ties COnD.is51on. 
~O.5, Van Ness. 
San Fzwlc1sco~ CA.. ~102 

Butte County Cellular Co%'pOl'at1an Cell'lllar Telephone System. L1ce%l15e 

Project toc:at1QQ 
~'d.:Dg rad:1o tClWrJr ta.d.lit1es locatecl &even. miles east of Chic» in the- toothills 
on Doe Mill R1dge ani an Bloemer 8111 ZlOrtheast ot take Oroville~ 

Project Locat1cn - CQunty 
Butte 

De5c:r1pt1c:a. ot Nature,. PtD:pode,. azx! .Becet1ciaries of Prcjeet 
'l'he propo6ed project eccsu.b ot thI: 11censir'l(T ot a new cellular telephone system 
'by the Conmi$$1on to serve Butte County. The project will result in the 
1nGtallatiot>. ot! cellular telephone ~pnent (antermas, a. small equipnent 
l:Iu11d.l.r.lQ',. ete.) at ~ radio/CCIJIIlUnicat1on taci11tles at two- rerQte sites in 
the foothills east ot oroville and Chico. .. respectively. Project involves only 
m1nor mod.1t1c:at1ccs to- these existiDg transmi6510n fac111 'ties. 'l'b1s project will 
not requ.1re the c::oost:I:'uc:t ot ~ IleW'" rad1o, tQWeZ'S. 

Heme ot PUbl1C: JV;zt:DI::y. ~ Project 
CaJ.1tom1a. Public ot111t1eG ~1on 

Name ot ~·cr AQet::y ~ ~t Project 
Ca.l1tornia PW:>Uc: tlt1l.1 ties CcInm.1ssion 

ExeIp1: Status: 

M1n.isterial (See.. 1~0'73) 
X)eclared l!'.merg'eDcy (See .. 10071 (a) 
Eznergeccy- Project (Sec. 1~71 Cb) and (el) 

.lL categorical ~t1on. Class 1 r Section 15301 

.Reasms Project Is E:IoIIIIpt 
Project .1mrolves JD1nor c:ocstructiOl\ activities U$OC;1atecl With the 1natallat1on of 
radio t;'aZl.sDIJ:as1on equjpaent at 'bo ex:I.st.1nQ tl:'aD$IIi681on facilities. 

I 

,.-r.~ 

(916) 324-619~ 

• I • 

,:1.; '/1 }jIll) 
'l.ic:tor We:i.sser 
Executive otficer 

CENt> OF APPENDIX A) 
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APPENDIX B 
. Page. l 

rv. E~'VIRON:'·£E.'1TAl. IMPAct ASSESSMENT SUMMARY I CHECKLIST" 

EN".1ROl'..'MENT At CHECK LIST 

~ONMENTAtDMPACTS 

. 

(Expla~ dons or all -YES'" ~nd "MA VEE" ~nswers are provided following) 

1. ~. Will the proposal result in: 

a~ Unst~ble e~rth conditions or in 
c.'langes. in geologic substructures? 

b. Disruptions, displacements. 
com~ction or overcover.ng of the soil?' 

-.~ 

c. Change in topography or ground 
sv.riace relief features? 

d. Oestruction,. covering or modiiiction 
of unique geologic or physi~l rea tures? 

e. Any incnase in .. ind' or W3 ter • 
erosion or soils .. either on or off site? 

f. Changes in <!eposition or erosion . 
of beach sands .. or changes in siltation~ 
deposition or erosion which may modify the 
eMMel or a river or stream or the bed of 
t~e ocean ~r'any bay. inlet O'r lake'? 

g.. Exposure of people or property to 
geologic Mzards such as earthq~kes., 
landslides. mudslides. ground failure 
or similar hazards? 

2. ~. Will the proposal result in: 

a. Substantialair emissions.or 
deterioration or ambi~t ~ir quality? 

b. The creation of objectionabJe odors? 

c. AltC1'a tion of air movement. 
moisture or temperature. or any' change 
in climate, either l~lly or regionally?' 

MAYBE 

x 

x 

x 

x -
x -





.' 
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APPENDIX-.. 's 
Page 3 

5. Animal li{fO. wm the pro~l result in: 

il. Change in the diversity of species. or 
ftwnbers of any species of animals (birds. 
land animals inclucling reptiles. fISh. and 
shellfish. benthic organisms. insects)? 

b. Reduction of the numbers of .,ny uruque. 
rare or endangered species of animals? 

c:.. Introduction of new species of animats 
into an area. or 2t barner to the migration 
or movement of animals? 

d. Deteriora tion to existing fish or 
wildlife habitat? 

6. Noise. Will the prc:.posaI res1Jlt in: -
a.. Increases in existing noise levels? 

b. Exposure o( people to se\'ere noise 
levels? 

7. Lighr and Glare. WUl the proposal produce 
new light or glare? 

8. Lanet Use. Will the proposal resul t iJ:I a 
substantial alteration of the preset\( or 
piaMed land use of an area? 

, 
9~ Natural R~sourct"S. Will the proposal 

result in; 

Zl. Increase in the' ra te of use of any 
natural resource? 

b. Substantial depletion of any non-
ren~~blenaturalresource? 

10 • E!!k of UP!:N~ Will the ptopo~l involve: 

a. Riskof an tX1)losion or the releast' or 
houardous. substances (including. bur not 
limited- to .. oil. ~ticides. cnemic:al~. or 
radiation) in the event of an accident or 
upset conditions? 

YES - MAYBE 

x -

.L 

L 

X -

..L 

L 

L 
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m MAYBE NO • -
b. Possible- interrerence with a~ emergency 
response plan or an emergency ev~u:uat:ion 
plan? L 

11. Popula don. Wll1 the proposal nltt!t the 
loca tion. distribution. density. or growth 
rate of th~ hlJJ.'n.)n population or ,;,nOlrea? X -

12. Housing~ Will tbeproposal affect existing 
housing. or create 3 ~nd {or addition4l1 
bov.sing? X -

13. Tr:lns~rt:! tion/Circula tion. Will the 
proposal resul t in:: 

3. Generation of substantial addition<ll 
vehicular movement? L 
b. EffectS on existing parking facilities,. 
or demand {or new parking? .lL 
c. SubstilntiaI imf)act upon existing 
transport." tion systems?- L 
d.. Alterations to present patterns Ot • circulation or movemenrof people- and/or 

~ goods~ L 
e. Al tera tions to wa terbomc. rail or, 
air traffic? X -
t. Increase in trartic ha%ards to motor 
vebicles. bicyclists or pedestrians? L 

14. Public: Services. W1l1 the propoSill h;)vc 
an effect upon .. or result in a need {or new 
or altered governmental servic:~ inan),o! 
the !ollowingareas: 

a.. Fire protection? L 
b. Police- protection? -L 
c. Schools? ...2L 
d. Parks or other rec:re~tional 
Cacili ties? -K.. 
e~ Maintenance- of public {acilities.. , 
including roads? -. .L el f. Other governmental services.?· X - I 

I 
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b. Will the proposal result in adverse 
phY$ical or aesthetic effectS to a 
prehistoric or historic building. 
structure. c;>r object? 

c. Does the· pro~l have the potential 
to Ci)1,tSe physical change which would 
aCiect uniClue ethnic cultural vlIlues? . 
cl.. Will the proposal restrict existing 
religious or sacred uses within the 
potential impact area? 

21. M3ndatory Findings of Significance-. 

(a) Does the project have the poten.tial to 
degrade the q,uality or the en ... 'ironment. 
subst~ntially reduce the habitat of a fish or 
wallie species. cause a fish or wildlife 
pop~tion to drO» below self-sustaining levels. 
threaten tc> eliminate a plant or animal 
community. reduce the number or restrict the 
range of a rare or endangered plant or animal. 
or eliminate important examples of the major 
periods of California history or prehistot)l? 

(b) Does the project M\:e the potential to 
achieve short-term. to the c1isadvancage of 
long-term. environmental goals? (A short­
term impact on the en ... ironrnent is one which 
occurs in a relatively brief. deil.nitive 
period of time while long-term. im~cts will 
endure well into the future.) . 

c. Ooes the project have impacts which are 
indi\:idually limited. but cumulatively 
considerable? (A project may impact on two 
or more separa te resources where the impact 
on each resource is relath'ely small .. but 
where the ef{ect of the total of those 
impaCts on the environment is significant.) 

d. Doci the project hzwt" environmental 
eUectswhich will cause substantial 
adverse e£!ects. on buman beings .. eithcr 
directly or indirectly? 

tEND OF APPENDIX :8) 

MAYBE 

- . 

• 
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The above rates appear reasonable and will, therefore, be 
'We will closely monitor Butte~s operations and taxe 

r~TM~ action necessary to prevent excessive profits. 
Decision (D.) 84-04-014 dated April 4, 1984 on the Los 

Limited Partnership'S (Partnership) Application (A.) 
a CPC&N to- provide a cellular radio communications 

,~~eCL~~~ Los Angeles metropolitan area provided 
rates for both wholesale and retail sale of 

cellular service. These tariff provisions were reviewed in detail 
by this Commission its staff before being authorized by 
D.84-04-014. It is intent that such tariff provisions be used 
as a model for other ular operations in California. 
Consequently, we will __ . .,. __ _ 
similar to those author 

the filing of tariffs generally 
0.84-04-104. 
this Commission, Butte will be Upon certification 

subject to the reportinq re,CU:1.r4!lmEm't of the Commission. One of 
these requirements is the manner Butte 
will be required to keep its in accordance with the Uniform 
System of Accounts for Cellular COlmm,~j~cetions Licensees prescribed 
by D.86-01-043 dated January 23, 
Bnrlronmenul Reyiew 

Butte filed a Proposed Assessment (PEA) 
with its application pursuant to Rule of the COmmission's 
Rules of Practice and Procedure, Exhibit L to application. 
Butte requests that the Commission, acting as 
the CEQA, issue a finding that applicant is ca't.elg'Olo.c 
under CEQA. 

The proposed project consists of the 1 ........................... '-1 

cellular telephone system by the Commission to serve Bu 
The project will. result in the installation of cellular 
equipment (antennas·, a small equipment building, ete.) at 
radio/communication facilities at two remote sites 1n<th~ _~~_._. 
east of Oroville And Chico,.' respectively.. The project invol 

- 9 -
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only minor modifications to these existing transmission facilit~es. 
This project will not reqUire the construction of any new radio 
towers. 

Representatives from both the Commission's Adviso 
Compliance Division (CACO) and the General Services Admini 
have inspected the sites and have concluded that because e 
project involves only minor eonstruction activities, it houldbe 
exempt from further review. Consequently, CACD reco endSe that a 
categorical exemption to an EIR be granted·, pursuan ,to, Public 
Resources Code Section 21084, CEQA Guidelines Sect on 15301 and 
15303, and Public Utilities Rule 17.l(h) of the COmmission's Rules 
of Practice and Procedure. 

Further, CACO recommends that Butt s Environmental 
Impact Assessment S\ll!Urla%y, copied as Appen x:S to this order, 
should be adopted. By letter dated Janu 2&, 1989, the 
Commission's Executive Director, Victo Weisser, sent a Notice of 
Categorical Exemption (Appendix A to is order) for the project to 
the Office of Planning and Research 

Butte is subject to the ee system set forth in PU Code 
SS 401 et seq.l By Resolution, he CommiBsion set the fee level 
for telephone corporations at .10 of 1%, {O.OOlO) of revenue 
subject to the fee, prescr" the method of remitting the fee, and 
directed the application 0 a billing surcharge of 0.10% to· 
customer billings. Butte ill be ordered to provide in its tariff 
rules for the impositio of this sureharge. 

Butte is. als subject to a one-half percent (1/2'%) 
surcharge on gross i astate revenues to fund,Telecommunication 

1 In 0.84- 4-014 in A •. 83-01-012, we determined':thAt resellers of 
eellular se iee are telephone eorporations under PO Code 
SS 216·(b), 3, and 234, and are subject to- our' juriSdiction~ 

- 10 -
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Devices for the Deaf pursuant to PU Code S 2881 as set forth i 
Resolution T-13005. 
findings of text 

1. Butte currently operates as 
reseller of cellular radiotelephone services in the C 0 MSA. 

2. The FCC selected BceI as the nonwireline c lular system 
carrier for the Chico MSA and on September 4, 1987 ssued its 
authority to construct a cellular system to aerv that area~ 

3. The FCC authority to construct cell ltes in the Chico 
MSA was transferred from BCCI ~o Butte on J u~ 11, 1989. 

4. Butte is 8eeking a CPC&N to eons ruct and operate a new 
domestic cellular radiotelephone 8ervic in the Chico MSA. 

5. Notice·of the application a ared in the Commission'S 
Daily Calendar of January 17, 198·9 d no protests to the granting 
of the application were received. 

6. Butte and. Paeific 
agreement dated Januar,y 20, 
interconnection between the 
Pacific. 

into an interconnection 
19 . which provides for the necessary 

cilities operated by Butte and 

7. Butte's initial 8ervice proposal is based on a two-cell 
system covering over 90 square miles in the Chico MSA with a 
design criteria requir g 90\ or greater probability that a signal 
will register -100 at the cellular portable unit. 

S. The MTSO, a NovAtel 800 CH, is a fully automatic 800 MHz 
band cellular mob e telephone system which will manage and control 
Butte'S entire B tte County cellular system. 

s. 'rbe 0 system posses8es capability which permits 
simplified a 'strative function8, automatic self-diagnostics and. 
testing, and centralized remote maintenance and administration. 

10. P wer to operate the MTSO will be 8upplie<i by the local 
batteries and a generator to serve AS back-up. 

Butte hAS entered into agreements with NovAtel whereby 
NovAtel will sell to Butte certain equipment· and' other components 

- 11 -
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needed to construct and operate the cellular system consisting of 
two cell sites and. a microwave facility. 

12. NovAtel agrees to loan Butte up to maximum of one million 
six hundred a:ld fifty thousand. d.ollars· ($1,6.50,000) to be used as. 
purchase money and up to seven hundred thousand dollars. ($700,000) 
to be used c!l.S working capital in support of the systemls. 
operations. 

13. Interest on the loan 4greemente closer 
Fact 12 will be applied at a·rate recalculated.· 
business day of each month for that month e 

in Finding of 
the first 

to 2% above the 
base rate on corporate loans at large u.s. oney center commercial 
banks as published in the Wall Street 30 al. 

14. Butte projects that operatin profit will range from 4 
negative $284,000 to a positive $1,3 ,000 for the first five years 
of operation. and that for the same riod. its capitalization 
requirements will vary from $1,9 ,000 to $2,245,000. 

15. Butte is financially alified to construct the proposed 
cellular system and the nece ~ funds will be furnished by 

NovAtel. 
16. The proposed. r es are reasonable and the rate structure 

is in accord with Corami sion policy. 
17. Butte shoul file tariffs generally similar to, those 

authorized by 0.84-0 -104 for the Partnership. 
18. Public c :venience and necessity require the service 

proposed. by Butt • 
19. The C ssion is the lead agency under CEQA for the 

determination f environmental effects of the project under 
consideratio • 

20. C CD recommends that Butte be granted. a categorical' 
exemption der CEQA. 

21. Butte should be subject to a user fee as a percentage of 
trastate revenue pursuant to PU Code 55 431-43S. The fee 

ently 0.1\ for the 1988:-8:9 fiscal year. 

- 12 -
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22. Butte should be subject to a one-half percent (1/2%/ 
surcbuqe on g'ross intrastate revenues to fund. ':elecommunic$ion 
Devices for the Deaf pursuant to PU Code S 28S1 as set fo~h in 
Resolution ':-13005. 
Conclusjons of Law 

1. Public convenience and necessity require ranting the 
application as set forth in the order. 

2. Butte is subject to the fee system s !orth in PU Code 
SS 401 et seq. 

3. The appropriate surcharge pursua to Conclueion of 
Law 2 is 0.1% for the 1988-89 fiscal yea • 

4. Butte is subject to the one- lf percent (1/2\) surcharge 
on qross intrastate revenues to fund elecommunications Devices for 
the Deaf (Resolution ':-13005, date July 22, 1988; PU Code S 2881, 
as amended by S8 22&~· signed Jun 30, 1988). 

5. The wholesale and re 11 tariff rates set forth in the 
amended application are reaso able. 

6. A cateqorical exe tion under CEQA, attached as Appendix 
A to this opinion, should adopted. 

7. Butte should required to send a copy of this decision 
to concerned local pe ttinq aqencies. 

8. Because of e immediate need. for se~lce, the order 
should be effective ~oday. 

The certi"icate hereinafter granted is subject to the 
at the Commission shall have no power to, 

authorize the c italization of this CPC&N or the riqht to own, 
operate, or en oy such CPC&N in excess of the amount (exclus.ive of 
any tax or ual charge) actually paid to the State as the 

for the issuance of such CPC&N or right. 
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08 D IR 

IT IS ORDERED that: 
1. A certificate of public convenience and necessity is. 

I 
granted to Butte County Cellular License Corporation (B te) to 
construct ana operate a cellular mobile telecommunicat'ons system 
in the Chico Metropolitan Statistical Area (MSA). 

2. On or after the effective date of this 0 oer, Butte is 
. authorized to file wholesale and retail rates i accordance with 
the application and wholesale and retail tari s generally similar 
to those authorized ~ 0.84-04-104 for the s Angeles SMSA Limited 
Partnership. The filinq shall comply wit the General Order 96-
series ana shall be effective not earli than 5 days after filing. 
The tariff shall provide for a user fe surcharge of 0.10\ and for 
a monthly surcharge of 0.50% to fund~elecommunication Devices for 
the Deaf as required by PU Code S ~~1 and Resolution T-1300S. 

3. Butte shall keep its r~ords in accordance with the 
Uniform System of Accouts for C~lular Communications Licenses 
prescribed by D.86-01-043./ 

4. Butte shall notiffthe Commission in writing of the day 

it commences service.~ 
5. Butte shall pa a user fee as a percentage of gross 

intrastate revenues p uant to PU Code SS 431-435. 
6. Butte Sh;t:ll onstruct and operate the system to meet 

Federal Communicati Commission coverage requirements. 
7. A catego ical exemption under California Environm~ntal 

Quality Act (CEQM, attached as Appendix A to this opinion, is 

approved. if 
8. For uture antenna sites which will allow the system to 

serve a lug area, applicant shall submit environmental 
informatio to the Commission prior to construction of such 

The Commiseion will review this ,material and dete:r:mi.Jle 

, . 
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at that time whether any supplemental environmental documentation 
is required in accordance with the provisions of the CEQA. 

9. Butte shall send a copy of this decision to eoncerne 
local permittinq ~gen~~~s not later than 30 days from tocla}"o: 

!I 

10. The corporate identification number assiqned t~ tte is 
tl'-3022-C, which shall be inclucled 1n the caption of all. 19i1lal· 
filings with th.is Commission and in titles of other pl dings filed 
in existinq cases. 

11. The application is granted asset forth 
'This order 'is9'ffective' today:: ' '" ,. 
Dated FEB 24 1989 
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G •. MI'rCBELL WILl< 
. Pres1d.ent 

FREDERICK R. OOOA 
S'r.ANLEY W';· HO'LE'r'r: 
JOHN B.. OHANIAN" . 

·Comm.1:ssioners 


