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Decision 89 04 004' APR 12 1989 

Item CA-3 
Agenda 4/12/89 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Joint ) 01mr@~r\n r:' nl 
Application of DIA Holdings ) l0HlJUl2JuuJUJL!=J 
( Overseas) B-. V •. , a Netherlands ) 
company, and Del Oro Water Co., ) 
Inc., a California corporation, ) 
(U-61-W) for Authority to Transfer ) 
all' of the Capital Stock of ) 
Stirling S'luffs Corporation, a ) 
California corporation, (O'-6·2-W) ) 
to Del Oro Water Co., Inc. ) 
-------------_._. -) 

Application 88-03-03,1 
(Filed March 13, 19'88) 

Will:i..arn J;.Jlee~, Attorney at Law, for 
Stirling Bluffs Corporation, and Robert 
S.-Xoktino, for Del Oro Water Company, 
applicants.. 

Willard' w. G2nnor, for Stirling Bluffs Rate 
Payers" protestant .. 

G2.rd'onJ;. Thomas, for himself, interested 
party. 

Jasti;; S·. Sekhon, for the Commission 
Advisory and Compliance I>ivision .. 

o .P;.l .NJ Q.J 

This is an application in which Del Oro Water Co., Inc. 
(Del Oro) seeks to, acquire control of Stirling Bluffs Corporation 
(Stirling Bluffs) which is a public utility water corporation 
through the purchase of Stirling Bluffs' capital stock from CIA 
Holdings (Overseas) B .. V. (DIA). 

A duly noticed public hearing was held in this matter 
before Administrative Law Judge (ALJ) Donald B. Jarvis in Stirling 
City on November 15'1 198'-8:. The proceeding was. submitted subject to 

the £111ng of transcript, which was received on December S, 1988: • 
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A.8'8-03-031 ALJ/DBJ/btr" 

Di.s91ssion 
Stirling Bluffs and Del Oro operate public utility water 

systems ~n Butte County. Del Oro serves approximately 3400 service 
connections in and around the unincorporated area of MAgalia~ 
Stirling Bluffs serves approximately 1&$ service connections in 
Stirling City. The systems are about 10 miles apart~ They are not 
connected. 

Notice of the filing of the application was served on 
each Stirling Bluffs customer. The Commission received petitions 
signed by 78 persons who requested a public hearing because they 
were fearful that the proposed transfer of control might deprive 
them of historical water rights. The CommiSSion Advisory and 
Compliance Division Water 'Utility Branch (water Branch) also 
indicated it had some concerns about the transaction. The 
presiding ALJ calendared the matter for hearing. 

In the course of the hearing, witnesses for Del Oro 
testified that any proposed sale or use of Stirling Bluffs' water 
for other than use in Stirling City would only occur if Stirling 
City'S water needs were met and the water was surplus. Del Oro 
also stipulated that the transaction could be cond.itioned.on 
certain requirements set forth by the Water Branch. 

No other points require d'iscussion. 'l'he Commission makes 
the following findings and conclusions.. 
COlllllMmt8 

The ALJ filed his proposed. decision in this proceeding on 
March 6, 19'8:9'. The Water Branch filed comments which relate to an 
alleged. ambiguity in an ordering paragraph based on the stipulation 
between. it and' Del Oro. AdcUtional language was. proposed. Del Oro 
has ,notified the Commission that it does not obj'GCt, to the 
add'itional'language:. It will be included in the ordering 
paragraph,., 
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;tj.ndi.ngs o£...Xpc;j; 
l. Stirling Bluffs is a water corporation as defined in 

Pu:blic Utilities Code S 24l su:bject to, the- jurisdiction of the 
Commission.. It serves approximately l6$, service connections in 
Stirling City. 

2. DIA is a Netherlands corporation qualified to do :business 
in California. In Decision- (D.) 87-l2-052 in Application (A .. ) 8.7-
12-072, dated December 27, 1987, the Commission authorized DIA to 
acquire control of Stirling Bluffs, through the acquisition of all 
of its capital stock. 

3. Del Oro is a water corporation as defined in Public 
Utilities Code S 45·l subject to the jurisdiction of the Commission. 
It serves approximately 3400 service connections in and around the 
unincorporated area of Magalia. 

4.. On February' ll, 1988:, Del Oro and' DIA entered into an 
agreement, subject to the approval of the Commission, under which 
DIA would sell all of the- outstanding shares of Stirling Bluffs' 
capital stock to Del Oro for $lS5-,OOO, which was to :be evidenced by 

a promis,sory note.. Portions, of the agreement provide as follows.: 
"'1.2 ..• The Note shall be cred'ited with all 
sums reasonably incurred by co~ration t~ 
obtain the consent of PG&E to effectively 
d'ivert the Surplus Water (as defined- in the 
Note) to other than Stirling City water users." 

'* '* '* 

"9.l Corporation [Stirling Bluffs] shall 
continue to' honor all extant customer credit 
deposits after Closing .. 
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A.S8-03-031 ALJ/OBJ/btr'" 

"9 .. 2 Corporation [Stirling Bluffs] shall 
continue to, supply water to the best of its 
abilities to its customers as of the Closing· 
date,. shall otherwise comply with condit~ons 
pertaining to the service of water set forth in 
any order of the Commission, and. shall supply 
water subject to reasonable and uniform rates, 
rules and. regulations to· additional connections 
within the service area of Corporation after 
such connections are legally made .. ~ 

5. Stirling Bluffs has had an agreement with Pacific Gas and 
Electric Company (PG&E) under which PG&E would provide Stirling 
Bluffs· with 36-5- acre-feet of water per year at a specified 
diversion point.. On August 30, 1988, PG&E entered into a "Consent 
to, Assignment'" with Stirling Bluffs and Del Oro which provided for 
the continuation of the delivery of water if this application is 
approved and the establishing of a second diversion point. The 
"Consent to Assignment"' provides in part that: 

~ ••• , provided, however, that no amount of water 
may be diverted and/or delivered at the point 
described in Recital 10 if such water is 
required to· meet the needs of customers 
des.iring and/or receiving water service within 
STIRLING's Service Area.~ 

6. On March 25·, 1988, Stirling Bluffs and Del Oro entered 
into an operation contract under which Del Oro has been conducting 
the maintenance, repair, daily operations and customer billing for 
Stirling Bluffs~ 

7. As of December 3'l, 1987, Del Oro· had total fixed assets 
of $1,995,264. 

8. Del Oro has the ability, including financial ability, to 
acquire contr~l of Stirling Bluffs and continue· ite operations. 

9. The proposed transfer of control of Stirling Bluffs from 
OIA to Del Oro· is not adverse to the public 1nteres.t • 
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10. It is reasonable to include in the ensuing order a 
provision, stipulated to by the parties, that Stirling Bluffs· shall 
retain and not transfer any of the 365- acre-feet of annual water 
rights which it has from PG&E unless it is authorized to do so by 

the Commission. 
11~ It is reasonable to include in the ensuing order a 

provis.ion, stipulated: to' by the parties, that the rate treatment in 
0.8:8-05-02'& of the $375,,000 paid to Stirling Bluffs by PG&E for the 
sale of water rights is final and not subject to future 
reconsideration. 

12. It is reasonable to include in the ensuing order a 
provision, stipulated to by the part;i.es, that there should :be­

recorded easements or recorded transfers of title of the land used 
as sites for Stirling Bluffs' plant, transmission and distribution 
lines., A copy of the recorded easements or recorded transfers of 
title to the utility should be filed with the Commission. 

13. The parties stipulated that the authority requested 
herein should not become effective until Stirling· Bluffs filed its 
1987 annual report. Official notice is taken that the 1987 annu~l 
report was filed with the' CommiSSion on November 29, 1988. 

14. The issuance of a promissory note by Del Oro, a public 
utility, to OIA as a part of the acquisition transaction requires a 
certificate by the Commission, pursuant to PO Code S 8'16 ~! seq .. 
and the payment of fees, pursuant to PO Code S 1904(b). 

lS~ The proposed security issue is for lawful purposes and 
the money, property, or labor to be obtained by it are required, for 
these purposes~ p:oeeeds from the security issue may not be 
charged to operating expenses or income. 

16,. Because the public interest would. best be served by 

hav.ing the sale' and,transfer take place expeditiously, the ensuing 
order should be made. effective on the date of is.suance .. 
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Conc1u§iQD8 of Hew 

1. The application should be granted. with conditions. 
2. Del Oro should be authorized to issue a promissory note 

for $185-,000. 
This authorization is· not a finding of the value of the 

rights and properties to be transferred. 

l~ IS ORDERED that: 
1. On or after the effective date of this order, Del Oro 

Water CC?''', Inc.. (Del Oro-) may acquire control of St:i.rling Bluffs 
Corporat:i.on (Stirling Bluffs) by the purchase of all of Stirling 
Bluffs,' outstanding capital stock from OIA Holdings (Overseas) B .. V. 
(OIA) :i.n accordance with the terms of the application, subject to 
the follOwing express conditions: 

a. Stirling Bluffs shall retain and not 
transfer any of the 365- acre-feet of annual 
water rights to' which it is entitled from 
Pacific Gas and" Electric Company (PG&E) 
unless it is authorized to do so by the 
Commission. 

b.. The treatment for rate making purposes in 
0 .. 88-05-02& of the $375,000 paid to­
Stirling Bluffs by PG&E for the sale of 
water rights is final and not subject to 
future reconsideration.. The right granted 
by that decision to establish the book 
value of the original water rights is 
hereby extinguished .. 

c. Stirling Blu'ffs and any other necessary 
party shall cause to be recorded easements 
or the transfers of title to' land for all 
of the easements and land used for Stirling 
Bluffs' plant, transmission and . 
distribution lines .. A· copy of the recorded 
easements and/or transfers of title shall 
be filed. with the Commission's Water 
Utilities Branch. 
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7. • ;'l,i tl'lin 30 days t.l!tc·;c 1~hc trunz fer ,of. c(lpi t~ 1 stock hereby 
a.utho;r.'i~cd, Del Oro shall notify th0- Com.m;i.:;::;ion in w:r.iting of th''lt 

:fo.ct. 

3. Th.~ <luthori'!:.y granted by thS.s order ShAll ,:-!x.pb:c on. 

Dcct'::m.bcr 31, 1989, if it hos not beon cxe:rcizcd by tholt doltC. 
4. 'rho authority gr~ntod by this ord~r to issue An evidenco 

of indcbtcdncsswill becomo effective when the iszuor pl'J.ys .$3:7G a<.'!t 
by PU Code S 1904(b). 

In ,111 other r.espocts thi.s ordoX' is effective todAY. 
Do.ted --Ae.U~_l9..$~ , olt SD.n Fr.:l.ncisco, California. 

P ~.tC 't-"t"""'~ COAl~~:;-("C~' I UUIo' '" "10.' .. .;.;" ,",~"01"" ,''' 
SiATE OF CAlIl=ORN1A f , 

,.., ........ -!Io.~~r'-~'"' \ ) 

J ;. 

I 
I 

c. MI~CHELL 'IJILK' 
p:rcsid.cnt 

STANLEY W. HOLE'J:l' 
JOI-IN' B.. OHANIAN 
PA'rRICIA M. EC1<ER'r 

Commissioners 

Commissioner Frederick R. Ouda 
"\ :being nCC:~~3arily ~scnt, did 

, not pa:r:t;J.cl.pa.tc. ' 

"~ ,"'t-•• _____ ~_h .. 

; ,~. .. 
", 'to.:' '"j' ''''.": r . 

. ' ". 

'>, " 

", .. ,','. , 
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Decision PROPOSED DECISION OF MJ JARVIS 

Item CA-3-
Agenda 4/12/89 

(Mailed 3/6/89) 

BEFORE THE PUBLIC UTILITIES· COMMISSION OF·THE STATE OF CALIFORNIA 

In the Matter of the Joint ) L 
Application of DIA Holdings ) 
(OVerseas) S .. v .. , a-,Netherlands c ) 
company~and Del Oro Water Co~, ) 
Inc., a California corporation" ) Applica~.ton 88-03-03-1 
('11-6·l-W) for Authority'to, Transfer ) (Filed March l3, 1988) 
all of the Capital Stock of ) 
Stirling Bluffs Corporation, a ) 
California corporation, (U-62-W) ) 
to· Del Oro Water Co .. , Xnc.. ) 
------------------------------) 

William G. Fl~ckle§., Attorney dOC Law, for 
Stirling Bluffs Corpo~tion, and Bobert 
S. Fort1n2, for Del Oro Water Company, 
applicants. is 

Willard W. Connor, f02: Stirling Bluffs Rate 
Payers; protestant. 

~on C. Thomas, zo himself, interested 
party .. 

~§1it S. Sekhon, or the Comm.i.ssion 
Adv180r:Y and Compliance Division .. 

Q/x:!lIO:!l 

/ 
This is an application in which Del Oro Water Co .. , Inc. 

I' 
(Del Oro) seeks to acquire/control of Stirling Bluffs Corporation 
(Stirling Bluffs) whichii a public utility water corporation 

I 
through the purchase of Stirling Bluffs' capital stock from DIA 
Holdings (Overseas) B. V j (DIA) • 

I A duly noticed public hearing was held in this matter 
f 

before Administrative f'Aw J'uci9'o (ALJ) DOnAld S ... J'arv'is in Stirling 
City on November 15·, 1:98S". The proceeding was submitted sul>jeet to­
the. filing of transc ipt, which was· received on Decem):)er.S, 198'8 • 
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Stirling Bluffs and Del Oro operat~publie utility wa~r 
systems in Butte County. Del Oro serves approximately 3400 service 

I 

connections in ana around the unincorporated area of Magalia. 
Stirling Bluffs serves approximately 155, !~rviee connections in 
Stirling City. 'l'he systems are about 1~/miles apart. 'rhey are not 
connected. .. 

Notice of the filing of the/application was served on 
each Stirling Bluffs 'customer. The Commission receiveo petitions 
signed ~y 78: persons who requested a public hearing because they 
were fearful that the proposed transfer of cont:col might deprive 
them of histo:cical wate:c rights. :'l'he Commission Advisory and. 
Compliance Division Wate:c OtilityBranch (Water Branch) also 
indicated it had some concerns about the t:cansaction. 'l'he 
presiding ALJ calendared the ma~ter for hearing. 

In the course of the "hea:Cing, witnesses for Del O:co 
testified that any proposed sale or use of Stirling Bluffs' wate:c 
for other than use in Stirlinq City would only occur if Stirling 
City~s water needs were met and the water was surplus. Del Oro 
also stlpulated that the tra~sact.:i.on could be conditioned on 

I 
certain requirements set forth by the Water Branch. 

I 
No" other points :cequire discussion. 'l'he Commission makes 

the following findings andl conclusions. 
Undingl of hct J ' 

1. Stirling Bluff is a water corporation as defined in , 
Public Utilities Code S 241 subject to the ju:cisdiction of the 
Co1'll111l.ssion.. It serves- a~proxixnately 165" service connections in 
Stirling City. I 

2. DIA is a Netherlands corporation qualified to do busines8 
. in California.. In DeciSion CO.) 87-12-062.in Application (A .. ) 87-

12-072, dated.oecember!27, 1987, the Commission authorized OIA to 
acquire control of· StlrlJ.nq Bluffs through the· acquisition: of all 
of1tscApital stock. 
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A.S8-0'3-031 ALJ/OBJ/btr 

3. Del Oro i$ a water corporation as defined in Public 
Utilities Code S 45·1 subject to the jUriSdicti0%f the Commission. 
It serves approximately 3400 service connections in and around the 
unincorporated area 0'£ Magalia.. /. 

4. On February 11, 1988:, Del Oro· ancljDIA entered into an 
agreement, sUbject to· the approval of the Commission, under which 
DIA would sell all o,f the outstanding sh~es of Stirling Bluff$' 

I 

capital stock to Oel Oro· for $185·,000, which was to be evidenced :by 
I 

a promissory note.. Portions of the a9reement provide as follows: 
I 

~1.2 ~.. The Note shall be credited with all 
sums reasonably incurred by Corporation to 
obtain the consent of PG&~ t~ effectively 
divert the Surplus. Water Aas defined in the 
Note) to other than Stir~ing City water users.~ 

ww. / 

~9.1 Corporation [Stirli.nq BluffsJ shall 
continue to honor all/extant customer credit 
deposits after Closing .. 

I 
~9 .2 Corporation (St,irli.nq Bluffs J shall 
continue to supply wate%' to the best of its 
abilities to· its customers as of the ClOSing 
date, shall otherwise comply with cond£tions· 
pertaining to, the serviee of water set forth in 
any order of the CommisSion, and shall supply 
water subj'ect to reasonable and uniform rates, 
rules and regulat£ons to Additional eonneetions 
within the servic'e area of Corporation after 
such eonnections/are legally macle.~ 

5. Stirling BluffS/haS had an agreement with Pacific Gas and 
Electric Company (PG&E) under wlUch PG&E would prov;tcle Stirling 
Bluffs with 3G5 acre-feet. of water per year at a specified 
dive%'sion point. On AUr;f.st 30, 1988, PG&E entered into a ~Consent 
to Assignment'" with Stirlin9 Bluffs· and Del Oro which provided for 
the continuation of the/delivery of water if this application is 
approved' and' the estabii8h!ng of a second' diversion point.. 'l'he 
"Consent to· AssignmenJ", provides in part that: . . 
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.. .... , provid'ed, however, that no am~unt of wAter 
may be diverted and/or delivered at the point 
described in Recital 10 if such water is 
required to, meet the neeQs of customers 
desiring and/or receiving water service witlUn 
STIRLING's, Service Area. W ~ 

6. On March 25,. 1988:, Sti.rlinqjSluffs and Del Oro entered 
into, an operation contract under w~eh Del Oro has been conducting 
the maintenance, repair, daily ope~tions, and customer billing for 
Stirling,Bluffs. 

7. As of Oece~r Del Oro had total fixed assets 
of $1,995-,264 .. 

S. Del Oro has the 4bil ty, including financial ability, to 
acquire control of Stirling B'uffs and continue its operations. 

9. ~he proposed transfer of control of Stirling Bluffs from 
DIA to Del Oro is not adve~e to the public interest. 

10.. It is reasonable/ to- include in the ensuing o:z:der a 
prOVision, stipulated to by the parties, that Stirling Bluffs shall 
retain and not transfer /'nyof the 365, ac:z:e-feet of annual water 
rights which it has frotri PG&E unless it is 4utho:z:ized. to-- do so by 

the Commission. I 
11. It is reasonable to include in the ensuing order a 

provision, stiPUlated/to, by the parties, that the rate treatment in 

D .. 8,8-05-026· of the $3175,,000 paid to Stirling Bluffs by PG&E for the 
sal& of water right~/iS final and. not s~ject to future 
reconsideration. I 

12. It is, rearonable to includ.e in the ensuing ord.er a 
proviSion, stipulated to by the parties, that there should be 

recorded easements/or recorded transfers of title of the land used 
AS sites for stiriinq Bluffs' plant, transmission and distribution 
lines. A copy Of/the recorded easements or recorded.transfers of 
title to the utility should be filed with the Commission .. 

13.. 'l!he pahies. stipulated", that the authority requested' 
herein shoulc:1 ndtl:>ecQmeeffective until Stirling Bluffs, filed. its 
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1987 annual report. Official notice is ta~en t the 1987 annual 
report was filed with the Commission on Nov r 29, 1988 .. ',' 

14. The issuance of a promissory not by Del Oro, a public 
utility, to OIA as a p4rt of the acquisi;t6n transaction requ1res a 
certificate by the CommisSion, pursua;:t 0 PU Code S 816 et s~g. 
and'the payment of fees pursuant to' PO' Code S 1904(b) .. 

15,. Tho proposed security issu is for lawful purposes and 

the money, property, or labor to~e obtained by it are required for 
these purposes. Proceeds from the security issue may not b& 
charged to operating expenses or ncome. 

16,. Because the public inte:rest would. best be served 1:>y 

having- the sale and. t:ransfe:r take place exped'itio1:sly, the ensuing 
order should be made effective/on the date of i$suance. 
COnclviOll' of Law / 

1. The application should be granted with conditions. 
2. Del Oro' should 1authorized to issue a promi~sory note 

for $185~OOO. . 
~his authorizatfon is not a finding of the value of the 

I 
rights and propert.ies transferred .. 

Q R D E....R 

I".r IS ORDERED that: 
1. On or after ~he effective ciate of this order, Del Oro 

Water Co., Inc. (Del Oro) may acquire control of Stirling Bluffs 
Corporation (Stirlin<1 Bluffs) by the purchase of all of Stirling 

I 
Bluffs' outstanding capital stock from OIA Holdings (Overseas) B.V .. 
(OIA) in accordance ~ith the terms of the application, subject to' 

I 

the following express conditions: 
a.. Stirl~ng Bluffs shall retain and not 

transfer any of the 365 ae:re-feet of annual 
wateririqhts to- which it is entitled f~om 
Pacif.:tc:Gas and'Eleetric Company (PG&E) 
unless it is authorized' to- do. so by ,the 
Commission.- --

" , 
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b. The treatment for rate Mking/l?ux-poses in 
, ' 0.88-05-026 of the $375-,000 ;aid to 

St.i.rlinq Bluffs by PG&E fo~the sale of 
water r1ghts is final znd ot subject to 
future reconsideration. 

c. Stirling Bluffs and an other necessa~ 
party shall cause to~e recorded easemen~s 
or the transfers, of~itle to land for all 
of the e4sements and land used for Stirling 
Bluffs' plant, transmission and 
distribution linea. A copy of the record~d 
easements and/or/ tro.ns,fers of title sMll 
be filed with tlie Commis.sion's Wo.ter 
Utilities Branch. 

.. . 

2.. Within 30 days a~er the transfer of capitAl :stocJc hereby 
authorized, Del Oro sMll notify the Commission in writing of that 
fact. 

3. The authority, granted by this order shall expire on 
December 31, 1989, if t has not been exercised by that" date .. 

I , 
I 
I 
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A. 88-03-03·1 ALJ /OBJ /btr 

4~ The authority granted by this order to issue an evidence 
of indebtedness will' become effective when the issuer pays $3·76 set 
by PU Code S 1904(b).. // 

, In all other respects this order is effective today ... 
Dated ______________ __ 

/ 

( 
,I 
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