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oecision 8S 05 011 MAY 1 0 1989 

BEFORE ~HE PUBLIC ~ILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Application of the City of Modesto 
requesting a grade erossing and 
extension of West Union Avenue 
across the railroad tracks of the 
Union Pacific Railroad in MO<iesto',. 
California. 
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) 
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--------------------------------) 
OPINION, 

Application 86-09-019 
(Filed Septelnber 15, 1986) 

I 
, . 

The City of Modesto (City) reqUests authority to 
construct West Union Avenue at grade across the tracks of Tidewater 
Southern Railway company"s (TSR) main line in Modesto", Stanislaus 
county. 

The project will connect existing segments of West Union 
Avenue on the east and west sides of the railroad tracks, thereby 
improving vehicular access and traffie circulation in a growing 
residential area. Appendix A is a sketch of the proposed crossing 
location. 

City is the lead agency for this project under the 
California Environmental Quality Act of 1970 (CEQA), as amended, 
PUblie Resources Code Seetions ZlOOO, et seq. After preparation 
and review of an Initial Study, City issued a Negative Declaration 
and approved the project. On Novelnber 21, 1988, a Notice of 

, Oetermination was filed with the Stanislaus County Clerk which 
found that "The pro:rect will not have a signifioa:4; effeet on the 
environ."\\ent .,". 

The Commission is a responsible a9'ency tor this project 
under CEQA and has reviewed and,eonsidered the lead a9'eney's 
Initial Study and Negative Oeclaration~ 
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'rhe application meets the fili~ re~irements of the 
co:mxnission's Rules of Practiee an<! Procedure, includ.inq Rule 38, 
which relates to construction of a pU.blie hi.qhwat 4Cr~s a 
railroad. Oue to the few train movem~nt& and proje~-od light 
V'Elhic:-... l''':t" traffic, a grade separation at tbi!l; loca't..i.J!f1'J is not 

.......... pra_ .. x(:'.t .... 

'rhe site of the proposed project has ~een i:15poC'CC<!t 10y 

the Commission's· ~fety Division's Trattic Enq;.neerinq stat!.. '.t'b.e 

staff examined tho need for ~nci st'.fety of the propose~ rail 
crossinq, ancl recommends issuance of.· an ex ~a:rte or~r a\;,thori.:d.tl9 
the proposed crossinq subject to the installation of auto~tic 
g~~o-typesiqn~ls as protection. 

. By protest tiled S¢ptember 24, 1986, 'l'SR obj eC""...ed to 
grantL~~ of authority to construct the crossinq, allc9ing tha~ 
City had not made adequate showings that a grade separation is 
impractical or that a crossing is necessary. 

By letter dated July l6, 1987, City requested that the 

matter be set for hearing. Accordingly, the matter was r~asziqned 
to the Administrative Law Judge Division on August 4, l?87. 

By letter dated January 50, 1983, 'rSR informed the 
Commission that it had reconsidered its position in this.matter 
and had decided to· acquiesce in the construct~on of a new crossing 
at West ~nion Avenue. 'rSR stated that in the near future an 
agreement would be negotiated with City. 

Subsequent correspondence between the parties resulted in 
the Commission receiving 'on January 31, 1989, a copy of an 
agreement entered into· between City and 'rSR on November l, 1988. 

'l'hQre a:-e no unresolved',· protests to the application. A 

publie hearing is not necessary • 
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Finaing; 9: FAct 

1, City re~ests authority ~der Public,Utilities CPU) 
Code Sections l201-120S t~ construct West Union Av~nue a~ 9r~de 
across the trac~ of ~SR"z 'main" line.;·i:'l !-todesto,,. StanZslaus. County .. . " 

2 • 'l".nf,e propose<1 qrade crossing is ret.;;U:Lroed· to improve 
vehicular ac~ss ~n~ ~ra!!ic circ~lation in a qrowinq residential 
area. 

3. PUblie conv~ien~e and necessity r~quire construetio~ 
of the proposed railroad-hiq,bway erossinq~ 

4. PUblic sa~ety r~irc~ t~~t protection at the 
crossing ~e two Stl1n<1D.r4 No. 9 automatic qat~-type siqn.als (G~~ral 
Order (GO) 75-C). 

5,. City is the ",lead l.'r.9'ene:r tor this' project'unGer ~Q:"~. 
as amended. 

6. The:Comm1ssion i~ a respon$~lo a~ency !or this 
project and has r~viewed ana;' consi<1e':e<! tb.e lee-d.' aqC'fl.CY"f:,. ... lni tia!., > 

',' .... 

Study and Negative:. "ecl~::""1tion., . " .. 
7 .. The.proj e~;.:::will Mve' .~'~. ~;·tqnif~C4..~t. i:npaet· on tbk·. 

. , " . ', ....... , 
cnvironmen~~ 

ConCl'~sion' or IA.~., 
, ',' 

. ~he .ali>plieatio:\ 
following order. 

. ....... " . 

.. . 

IT IS ORDERED that: 
1.. The City of Mode!::'to (City). is ~:'.ltl'.orized· to· ;on-1t~ 

West Union Avenue'at 9'X'dde across tb.e tracks of 'l'idt3'W'ater SOuthern 

Railway Company's·. (TSR) main: line .in Medesto-, Stan,isl.!J.us. County, at 
the, location and su);,stantialJ~y as. showr.. .. by plana. attaehe4 to- the 
application, tob#'~ ,,±dentifiedas c~ossing,7S-2~'.2 •. , . ' 
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2. ·Construction,ot tl'leerossinq shall:,})eequ~l or 
superior to· Sta'nclard No .. 1 ot GO' 72;"S .. 

3. ,Clearances .. shall:be in:~.ecordance with'.GO 26-0 .. 

WalkW~ys shall confo~ to GO 118 .. 
4. protection at the crossing shall be . two' Standard No. 

9 automatic gate-type signals (GO 7S-C) .. 
50' Conztruction e'xpense ot the 'erossing' and: ins.ta.llation 

cost of the automatic prot~etic~ shall be :borne ~y City. 
,6. Mainten~nce of the' crossing' shall eon form to GO 72-B. 

Maint~naneo eost ot the automatic protection ~llall be borne by City 
under PO' Code Section 1202.2'" 

7 .. Construction plan.s. of the crossing', approved by TSR, 
toqether with a copyo! the· agreement entered into between the 
pi.ctl:es, Shllll be tiled. with ":h,Q-' commission prior to· .commencinq 
construction • 

s. Within· 30daY5 after completion of the work under 
thi~order, City shall notify the Co~issior. in writing' that t.~e 
~uthorized work has been completed. 

9. T~is authorization.shall expir~ if not exer~i~d 
within two years unless time is,extend.ed or it tM abOve ~onditions 
are not complied with.. Authorizat~on:rcay be rwoked' or ln04if1e4 i! 
p~lic convenience, necessity~ or satety s~:r~~e~ 
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.10. ,The applieation is qranted as ~ot torth above. 

calitornia. 

/' .. , . 

This order becomes etfeetivez,O clays trom·toclay. 
Dated" MAY 1 0 19aL, at: '~n Franeiseo,. 

." "',, "1 ""t" "", .'''" 

, G~"MlTcHa.L', WlLJ(:; 
, ' . ", ", 'President 
·FREOERlCK.R:: 'OLIDA 
STANJE( W .. HULETT 
JOHN. S,;'OHANIAN 
PATRJCJ~ M •. ECKERT 

Commissioners 
,---... --------.-~-----------" 
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