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MAY 1 01989 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA " 

'rut Hayes, ) 
) 

Complainant, ) 
. ) 

vs. ) 
) 

Southern CaliforniA, Edison Company, ) 
(U 33S-E) ) 

) 
Defend.ant ~ ) 

---------------------------------) 

Case 8"8-10-05-7' , 
(Filed October 28,. 1988) 

lu~ ~xe5, for himself, complainant. 
Ph),lipwalsh, for, Southern California Edison 

company,. ,defendant. 

OJX N I '0 If 

Complainant 'rut Hayes (Hayes) seeks to have defendant 
Southern Cali:ornia Edison Company's (Edison) electric bill to 
HAyes of $78'9.6,3- cancelled on the ground: that he was not a customer 
of Edison du:r.:i.n~ the period covered by the o.:i.ll. Public hearing 
was held before Aaministrative Law Jud:qe Robert Barnett on March S, 
1989. 

Hayes tes·tified that. he occup~es the premises at 6706 
S01!th. C4!:ntral Avenue,as his residence .. ~He first occupied the 
premises on October 16-, 1985 and applied for residential gas and. 
telephone service. The electricity was on when he moved. in. He 
d.:i.d not apply for e~ectric service because- he believed it was: 
includ.ed in his rent, just as his water service is. The premises 
are his residence; he does not,conduct a business on the premises. 
On February 10, 1988 an Edison employee came to his residence and 
inquired about the electric service. The employee sa~d,that he 
woulci have to apply for service, wh:tch ,he.ell.d.. He did not9'et a 
bill for' five months., when he received> a· 'bill for electric service 
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from October 16, 1985· to February 10,. 1988·. ($789.53· for 7,672 kwh) 
plus. the five months from February 11.. All se~ice was billed at 
the commercial rate.. '. 

HQ refused to' pay the bill for service prior to· 
February 11 on the ground'that he was not liabl~for the use, and 
for service after February 10 he asked; for a billing at the 
residential rate. After attempts to negotiate a' settlement failed, 
Ed'i'son disconnected his electric serv-ice on septenmer .28, 1988, but 
reconnected on September 30. He said that in disconnecting his 
service Edison failed to' f~llow its'tariff rules. .He had not paid 
any bill for e,leetric service, as of the crate of th~ hearing, but he 
has, depocitecf $lS0 with the Commiss.ion. He said that he is willing 
to, pay for all:service after February 10,1' 1988. at the residential 
rate. 

. ' An Edison meter reader supervisor testified that on 
February 10 he went to the premises ~o gain access to the meter .. 

:Edison,had'not read the meter since prior to Auquzt 22, 1984 
, . ." , v 

because i.t was cons:td.ered,an It idle meter'" by Edison, the prior user 
having ordered' a' disconnect on Auqust,);7, 1984.. He met Mr. Hayes 
who told him. that he had,:, moved' into the premises on October 16, 

• I , , " 

'19'85 and hacl never' applied for' electric service. He told Mr. Hayes 
. ,,' . 

that he would' have to pay for electric use since October 1&, 1985. 
Mr. Hayes refused. 

A field service representativ~ ¢f Edison testified that 
. on July'S·, 1988 he',met with- Mr. H4yes at the premises and informed 
him that he was responsible for electrical consumption used during 
the time he occupied the premises. Mr. Hayes denied responsibility 
because he had· not eontrac~ed with Edison for service prior to 
February 11, 1988. On September 25,h.e Again contacted Mr. Hayes 
and' informed him, that $1,,011 .. 71 was:owiXlg on his account,. including 
the. pre-19'88 billa, and that he woulcl h4ve to pay I $222 .. OS for ~e 
billing period February 11 to July s., 1928:'to ass,ure continuance of 
serviee. Mr;" Hayes' paid n~thing ... 
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~he witness testified that on September 2& Edison's 
~tOTldll.rd 4S":hour notice was giv~n; on September 28 electric service 
was disconnected; and: on September 30,. At the request of the 
Commission staff, electric service was reconnected:~ The witness 
said: that he believed. Mr. Hayes conductecl' a storage business· on the 
premises. 

A customer service supervisor· for Edison testified thAt 
Mr. Hayes I s bill is· at the commercial rate... He said: that the prior 
user on the prem1ses wa~ a restaurant--A commercial customer--~ 
the building is a commercial bUilding. He introduced photo9%a~hz 
of the building. He said that the meter for 670& South Centr.el 
Avenue is located inside the premises. It is Edison's pra~tiee to 
r~ad meter~ every montb, regardless of its status AS ~ idle meter, 
to determine if the meter is being misused or if nomeone .~.s usinq 
electricity without Edison's la:.owledge. He s~id that between 
September 1984 and February 198'S Ed.ison representatives could not 
o]:'tain access to, the premises to read the'tnQ:te:r))ecause the 
entrances WGre pe.clloclc:ed and the premisas.appearcd: unoccupied ... 
Edison did, however, le4 ... ·~l.\ "notice of' CAll It" After each attempted 
meter-read. 
pj.seutu,Wm 

1. ~~ for Seryi~ ?rior to geRnatt U c 12.D 
Edison· a$zerts that one'who uses electrici~y is liable 

reqard.less of whether or not tie formally req1:.ested service. 
Edison's Tariff Rule No. 1 d~fines CU3tomers as: 

"The person in whose name service is rendered es 
evidenced by ta~ signatur.e on the applica~ion, 
contract, or egreement for that service,. or, in 
the absence. of a s·igned, instrumen~, by the 
receipt ~nQ payment of bills requla~ly issued 
in his n4me regQrcless of the identity .~f the 
ae'tu..,l >lser of the' service ~.... . . 

Hayes argues thAt Since he. d.id not b~ly. for servic~) tJ.Ot:' 

pey a. bill ?rior tOo· ?ebrUary 1~.; 1988: ~e ~was' not· a, .cuz·tomer an.:! not' :, 
./ 
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liable for service prior to February 11. Further, EQison's Tariff 
Rule No. 17, which covers unauthorizeQ use states: 

"Unauthorized Use is the use of ener9Y in 
noncompliance' with the Company's tariff~ or 
applicable law. It includes, but is· not 
limited to·, meter tampering, uMuthorized 
connection. or reconnection, theft, fraud',. 
intentio'nal or unintentional use o! ener~ 
wherebv the Co~pany is denied' full" compen:5ation 
for electric service provid.ed.. 

~Where the Company determines that there ~as 
been Unauthorized Use of electric servics r ·,he 
company may bill the customer for the Company's 
estimate of such unauthorized use. However, 
such estimated bill shall indicate unauthorized 
use for the most recent three years and, 
separately, unauthorized use beyond the three
year period of collection as provided by law. 

"Nothing in this Rule shall be interpreted as 
limiting the Company's rights under any 
proviSions of any applicable law.~ 

Hayes argues that by its terms the company "may bill the 
customer II' and he was· not the customer. However,. Hayes overlooks 
the last sentence of Rule No .. 17(4) "'Nothing in this Rule-shall be 
interpreted as limiting the Company's rights under any provisions 
of any applicable law .. It· There are numerous provisions of 
applicable law that hold Hayes liable. PU Code S 453 states, in 
part: ~No public utili~y shall, as to- rates ••• make or qrant any 
preference or advan~aqe· to· cny ••• person ..... "· To permit Hayes to 
obtain electricity without payment is clearly a preference. The 
Commission has affirme·Q this principle in numerous eases. In 
0 .. 86-06-035· we said. "Our only concern is that a cus.tomer who has 
received energy should pay what the applicable tariffs prescribe 
for that energy.'" (At sheet 4.) In D •. 87-0S-075- we said. "No 
customer could. reasonablr expect PG&E to provide electric service 
for free.'" (At sheet 12'.) It is the receipt of service without 
payment which creates· liability; whether or not the recipient'is a 
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customer is irrelevant.. One of the earliest cases 4~cided by thi~ 
Commission held that furnishing free service is discriminatory and 
a violation of S 453 (s"tter-Butte LMd Cq. (1912) 1 C.Jt.C .. 803) .. 

Hayes's a~gument that he thought the electricity was 
includ.ed: .in his rent is not persuasive. He did.· not produce a cop"l 
of his lease nor any writ1ng to· substantiate this, ,nor did he call 
his. landlord as a witness, and most' pertinent, he immediately 
applied' for service in his own ncme when requeste4to do so- by the 
utility. 

2.. J'I$JJo.ye§ (! Coperc.ial CUst9!l!e% 9hJl Res1<km~pl QJ8~ 
Bayes says he should be billed as a residential customer 

because he lives on the premises and does not eonduet 4 business on 
or from the premises.. Edison billed Hayes as a eommercial customer 
:because the prior customer was a commercial customer, the building . ' 

is a commere io.l build'in;, and it appears the premises are used as a 
warehouse. 

We find that Hayes is a resident:Lal eustomer,. but caution 
Hayes that this finding is based on the evidence adduced at the 
hearing.. Should Edison discover persuasivO' evidence that the 
premises. are being used for a commercial purpose Edison may charge 
the commercial rate. Edison will be ordered to recompute H4yes's 
bills under its domestic schedule. 

3 • The 'Qisconnect 
Ed.ison's tariffs provide for notice to be mailed 5 days 

prior to termination of a nondomestic account and 15 days prior to 
termination of a domestic account. At the time of 'termination 
Hayes had been receiving service as a customer for about 9 months, 
after having applied for domestic service in February. We find . 
that Edison did. not give the 15· days' notiee and that it terminated 
service to Hayes in Violation of its tariff rules. As we have no· 
ju~isdiction to award damages for an' unlawful termination, any 
remedy for Hayes is in small' claims· court., Any 'reparations for a 

, .. 
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two-day disconnection are de minimus and we will not ~ttempt to 
quantity them .. 
E;indings of b£t 

1. Hayes moved into the premises at 6706· SOuth Central 
Avenue on October 16, 1985,. Electric service was oper~ting when he 
moved in .. 

2. The premises are used by Hayes as his residence, and the 
service he used should be billed at the domestic rate. 

3.. Hayes is liable for all electric service rendered to the 
premise since October 16,,. 1985" at the domestic rate. 

4.. Hayes's electric service was· disconnected on September 
28, 1988 and reconnected on September 30,. 1988'. Edison did not 
tollow its taritf procedure for disconnect of residential service. 

5. Edison shall recompute Hayes's bill at the domestic rate. 
6. 'rhe Executive Director shall pay to Edison Haye~'s $150 

deposit which shall be credited against Hayes's bill. 
~onclus.ion....o.f..w 

The Commission concludes the Edison should change its 
records to show that Hayes is a residential customer and should 

. ',,', recompute Hayes's electric b,ills trom October 16, 198$ at the 
domestic rate. 

ORDER 

IT' IS ORDERED that: 
1.. Southern California Edison Company (Edison) shall change 

its records to show that 'rut Hayes is a residential customer at 
6706 South Central Avenue, Los Angeles. and shall.recompute the 
electric bills reflecting service at that address at the domestic 
rate from October 16, 19$$ to the date the change ot status is 
ettective. Edison shall grant Mr .• Hayes the opportunity to pay ott 
the,recomputed.balance in 12' monthly installments, so long as he 
pays all other bills for.service on a timely basis~ 
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2. Should th~ use ot the premises chanqe from residential t~ 
commercial Edison may bill under its appropriate sc~edule. 

3. Edison shall credit Hayes's :'i11 with the $150 deposit 
when received from the Commission. 

4., ~he Executive Oirector is directed to pai to Edison the 
$150 deposit of Hayes. 

This order is effeetive today~ 
Dated. May 10, 1989, at San Francisco', california. 
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two-day disconnection are de minimus and'we will not attempt to 
quantify them. 
findings' of feet 

1. Hayes moved into, the premises at &706 South Centra 
Avenue on October 16, 1985-. Electric!ser'V'ice was operatin 
moved" in. 

2. The premises are used by' Hayes as his reside e, and the 
service he used shou'ld be billed at the domestic rat .' 

3. Hayes is liable for all electric service endercd to, the 
premise since October 16, 1985, at the d.omestic ate .. 

4 • HAyes's electric service was disco cted. on September 
28, 1988 and reconnected. .on September 30, 19 Ed.ison cUd. not.. 
follow its tariff procedure for disconnect of residential service. 

5. Edison shall recompute HAyes~s ill at the domestic: rate. 
6. Th.e Executive Director shall ay to Edison HAyes "s $150 

deposit which shall be credited 49ai t Hayes's bill. 
Q9nelus~on of Law 

The Commission conclude the Edison should change its 
records to show that Hllyes.is a esidential customer'and should 
recompute Ha~es's" electric· bil s:from October 16,. 1985 at the 
domestic ,rate. 

OjtDE'R 

that: 
1. ifornia Eaison Company (Edison) shall change 

its records to show hat Tut Hayes is a resid.ential customer at 
670& South Central ~enue, Los Angeles and shall recompute the 
electric bills re lectin9 service a~ that address at the domestic 
rate from Octobe 16, 1985, to-the date the change of status is 
effective. 

2... Sho d the use of the premiseschanqe" from residentiAl to 
, ' 

commerc.ial Eison may bill under its' appropriate schedule. . . , 
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3. Edison shall credit Hayes's bill with the $lS0 deposi 
, "/ when received from the Commission. ' . I 

/ '.'. 
4. The Executive Director is directed to pay to· Ecliso the-

$150 deposit of Hayes. 
This orclerviS ef.f,~ctive tOday.. ' 
Dated MB. 1 0 '1989 " at San, Francisco, 

-,7 -
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_:-._. __ .. ,...,n .... '_', ________ .... _ ... _____ ... ' 

1: C~IFVTHAT TrtlS OectSlON , 
WAS A~?ROV::O rx THe~VE', 
COMMiSS:ON!:RS TODAY.. ' ., , .. ' 

4(, ,li:'t, t1~ r~1 ' , 
; ,,'., I V:~/'J;,~ , 

\1_ ..... '.,V~~t~ ~;jytj DirCCl'OW' 


