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OPINION

On November 25, 1987, the Commission approved Resolution
T-~12056 which directed that this proceeding be opened to address
expense reductions and expanded revenue sources recommended by the
Commission Advisory and Compliance Division (CACD) in its ”Report
on the Funding Problems Invelving Deaf and Disabled
Telecommunications Services”, dated November 13, 1987. Respondents
of the telecommunications industry were invited to address 13
issues contained in the Order Instituting Investigation (0II) to
enable the Commission to determine the most effective methods to
maintain a viabkle telecommunications program for the deaf and
disabled community. These issues are set forth in Appendix C.

Folloewing notice, public hearings were held on
January 5-6, 1988, on Issues 1, (whethexr the policy that a PBX
trunk was equivalent to 10 Centrex lines be continued and whether a
PBX trunk should be surcharged at ten times the prevailing Centrex
rate?), and 2, (How to define a telephone line for purposes of
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Public Utilities Code* Section 2881(d).), and Interim Opinion, in
Decision (D.) 88=-05~065, was issued on May 25, 1988.

Testimony on Issue 3 was received in public hearings
February 17, 1988. While an interim decision on Issue 3 was being
prepared, legislation was intrxoduced in Senate Bill (SB) 2268 to
amend Section 2881. Since the pending legislation would affect
Issue 3 and several other issues in the OIX, a decision on Issue 3
was withheld and further formal hearings on the remaining issues
were stayed pending legislative action on SB 2268.

SB 2268 was signed by the Governor on June 30, 1988 and
went into immediate effect. The bill amends Section 2881 by
changing the Deaf Equipment Acquisition Fund (DEAF) Trust recovery
mechanism from a per line surcharge to a percentage surcharge on
all intrastate telephone service other than one~way radio paging
and universal telephone service. A cap of 1/2% was placed on the
amount of the surcharge. As a result of the legiclation, Interim
D.88=05~065, which addressed Issues 1 and 2 of the OII was
superseded and the pending decision on Issue 3 became moct.

During hearings on February 17, 1988, it was agreed by
all parties that it was no longer necessary to consider Issues 4
and 5 of the OII (concerning whether a portion of a TDD
subscriber’s monthly basic access charge be remitted to the fund
and whether a charge for California Relay Service calls be '
implemented) since they related to financial matters being
considered in the pending legislation. In the meantime, workshops
began on March 2, 1988 and continued pericdically until June 2,

1988, attempting to resolve the remaining issues of the OII which
were not addressed in SB 2268.

1 All references are to the Public Utilities Code unless
othexwise indicated.
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Hearings were held in San Francisco on March 22, in Los
Angeles on March 29, andrin Sacramento on March 24, 1988 to receive
statements and testimony from the deaf, hearing impaired, and
disabled members of the public as well as from the general public.

On April 13, 1888, DRA filed a motion to expand the scope
of the OII to include a number of new issues. Comments were
received and after consideration of the motion and the comments, we
issued D.88-07-033 on July 8, 1988 expanding the scope of
investigation. The additional issues are set forth in Appendix D.

Informal workshops on the added issues were held from
July 18, 1988 to August 12, 1988, and resulted in the submission of
a Stipulated Agreement and Report on September 6, 1988. The
stipulation addressed all issues in Appendix D with the exception
of Issues IX.A.3 (Are there more cost-effective and efficient ways
of bbtaining and distributing equipment other than through a
utility=-run program?), and II.A.4 (Should distribution of equipment
and related activities be awarded to contractors by competitive
bhid?).

Participants representing-the majority (DRA, telephone
utilities, DEAF Trust Administration Committee) submitted their
recommendations on these two issues in their Stipulated Agreement
and Report while participants representing Self Help for Hard cf
Hearing People (SHHH), Hearing Society for the Bay Area, Inc., and
California Association of the Deaf (CAD) (referred to collectively
as Objectors) filed a joint objection to the Stipulated Agreement
and Report on Issues IX.A.3 and IX.A.4. All participants agreed
that since the disputed two issues did not involve cquestions of
fact, no formal evidentiary hearings on issues were necessary.
Discussion of these disputed issues will be detailed elsewhere in
this decision.

The Stipulation and Report, and discussion of the issues
set forth in the original OXII, along witl the recommendations of
the participants follow:
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(Issues 1-5 have been resolved by enactment of SB 2268.)

Issue 6 — Should a voucher system be implemented
tor the 1nd1vidua1 custoner purchase oz TDD and

This issue.was discussed and considered extensively in
the workshops. Many of the participants believe that since
Section 2881 requires telephone corporations to “provide a
telecommunications device capable of servicing the needs of the
deaf or severely hearing impaired...”, the implementation of a
voucher system which would provide the subscriber witk a piece of
paper may require legislative change since a piece of paper is not
a telecommunications device.

Several issues were raised during discussion; namely,
what is a voucher system? Who would run the voucher system? How

would parties be reimbursed for any costs incurred in administering
' the voucher system? What services would be included in a voucher
systemn? '

Concerns for rural customers and the difficulty they
might experience in learning how to use the equipment without
hands-on training were expressed as was some concern that customers
may become victims of the marketplace under a voucher system.

In considering any savings which may be realized under a
voucher system, it was agreed that if TDD’s were no longer |
distributed through the utilities, utility service centers would
still need to remain open to distribute SB 60 equipment
(specialized or supplemental telephone equipment for certified
disabled subscribers). Thus, any potential savings would be
significantly less if only SB 597 equipment (TDD’s) were removed
from utility service centers and distributed through a voucher
systen. Any comparisons with voucher systems in other states may
also be inappropriate since all other systems were set up in the
initial phases of the programs and no historical data exists on
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transitional costs. Furthermore, equipment distribution is
significantly greater in California than in any other prograns.

" Other concerns raised were: requiring a voucher for SB
597 equipment but not for SB 60 equipment may be considered
discriminatory:; how would the utilities handle embedded equipment
base if we adopted a voucher system; and who would be responsible
for repairs.

CAD expressed interest in a voucher system and raised the
concept of having non-profit organizations handle the distribution
of equipment in conjunction with a voucher system. CAD canvassed
the eight Department of Social Services agencies in the state and
interest was expressed by six of the agencies in providing a TDD
distribution program undex the auspices of CAD. CAD also proposed
~an eduipment distribution system that fit within a nonprofit
framework but which would require a complete restructuring of the

existing equipment distribution systen.
) artici ts’ § Jati

Because a voucher system was a small aspect of CAD’s
proposal and was lacking in any detailed analysis, it was decided
that the propeosal went beyond the intended scope of Issue 6 in the
investigation. The participants agreed that it was premature to
decide on the appropriateness of a voucher system for either TDD or
supplenmental equipment at this time and that the matter could ke
revisited in the expanded 0XX workshops within the context of
Issue II.A.l and/oxr IX.A.2.

Issue 7 - Should repa;r/na;ntenance costs ot DD and

All participants believe that the maintenance and repair
of the equipment is an integral part of providing the equipment and
that these costs should be borne by the DEAF Trust. Shifting
repair/maintenance responsibility from the DEAF Trust to the
recipient would be inampropriate for the following reasons:
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Customer choice of equipment distributed by
the local exchange companies is limited and
as a result, customers have little or no
opportunity to select equipment which
either better meets their needs or which
may have a better repair record than that
which is being distributed by the
utilities.

Repair/maintenance costs of equipment
provided by the program are currently being
paid for by the program and are, in
essence, part of the package.

Many participants in the program have a
lower income level than the Califormia
average income. In addition, subscribers
in the program often have very high medical
and special care expenses. Since repair
and maintenance costs can be substantial,
often in excess of $100 for TDDs, shifting
the burden 0f repair/maintenance costs
which is currently provided by the Trust,
could result in the loss of use of the

' equipment when it fails.

Since TDD equipment generally has a usable life in excess
of the warranty, proper maintenance can be a long-term economy for
the DEAF Trust. Consideration was given to the availability of
repair by vendors of TDD eguipment versus the availability of
repair by vendors of supplemental telecommunications equipment. -
There is far more opportunity for repair by vendors of TDD
equipment in California than for the repair of supplemental
telecommunications equipment because many of the vendors of SB 60
equipment are not located in California.

Partici ts’ ¥ Jati

Participants recommend that repair/maintenance costs of

TDDs and supplemental telecommunications equipment continue to be
the responsibility of the Trust.
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Issue 8 - Should the nunber of Trust-provided IDD and

Currently, Pacific Bell, GTE California, Inc. (GTEC) and
the California Telephone Association (CTA) (which distributes
telecommunications equipment for the smaller independent telephone
companies) generally provide only one TDD per certified residential
subscriber. In some instances, a second TDD is provided to
subscribers who are owners of a business and need a TDD for use in
their business or to employers who need a TDD for an employee.
Requests for a second TDD are carefully reviewed by the local
exchange companies to determine if a second TDD is justified. . The
number of second TDDs furnished by the utilities is relatively low
in relation to the total number of TDDs distributed. As an
example, 27 GTEC subscribers have received two TDDs out of
3,586 TDDs distributed.

Similarly, the local exchange companies have, in rare
instances, provided some subscribers with more than one set of
supplemental telecommunications equipment. For residences, dual
equipment is given out solely -for mobility impaired customers.

£ g , ¥ Jati :

The workshop participants recommend that the current
policy of distributing only one TDD to a certified subscriber be
continued, except in justified instances where a certified
residential subscriber may require a second TDD at the place of
employment. Equipment distributed under SB 60 should likewise be
limited to one set except where circumstances justify a need forx
more than one set.

Issue 9 - Should AT&T's Opexator Serv1ces vazsion [tor

Separate accounting is required for each program
administered by the DEAF Trust. Operator Services f£or the Deaf
is currently accounted for as an expense of the SB 597 progranm.
‘Thg Commissien authorized‘the reimbursement of telephone companies
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for the costs of Operator Services for the Deaf in D.92603. A
clear legislative intent to provide services is found in SB 244.
The stated purpose of the bill is to make available “reascnable
‘access to all phases of public telephone service to deaf or
severely hearing-impaired subscribers.” More than half of Operator
Services for the Deaf expenses are for relaying directory
assistance calls, a service reasonably encompassed by SB 244.

Operator Services for the Deaf expenses are a portion of
AT&T’s total expenses for providing telecommunication services for
dear/hgaring-impaired/disabled subscribers. The funding mechanisnm
for the recovery of Operator Services for the Deaf expenses for
calls originating in California is the DEAF Trust surcharge.
According to AT&T, no other state has a specific mechanism for
recovery of Operator Services for the Deaf expenses and such
expenses are recovered through AT&T’s general rates. AT&T
indicated it will be going to state legislators outside of
California to lobby for legislative change which will allow for the
collection of Operator Services for the Deaf expenses through a
specific cost recovery mechanism, such as the DEAF Trust.

Discussions addressed whether there may be cost savings
which could be achieved by providing the Directory Assistance
function of Operator Services for the Deaf for California
originated calls through the California Relay Service. AT&T will
conduct a study to determine the cost of providing Directory
Assistance on Operator Services f£or the Deaf, the cost of providing
Directory Assistance on California Relay Service, and the
operational impact of providing Directory Assistance on Califormia
Relay Service vs. Operator Services for the Deaf. AT&T will submit
this study to the DEAF Trust Administration Committee.

Partici ta’ L

The participants recommend that the current policy of
allowing AT&T to be reimbursed by the DEAF Trust for Operator
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Services for the Deaf expenses for calls originating in Califormiza
be continued.

Issue 10 —~ Should Senate Bill 927 (distrmbutaon of TDD’s
to Stnte agencies and organ;zat;ons with substantial

SB 927 directS-each telephone company to provide
telecommunications equipment capable of serving the needs of the
deaf or severely hearing-impaired, to any subscriber which is an
agency of state government which the Commission determines serves a
significant portion of the deaf or severely hearing-impaired
population and to an office located in the State Capitol for
purposes of access by the deaf or severely hearing-impaired to
members of the Legislature.

Discussions on this issue determined that requests for
TDD’s undexr SB 927 have been fairly limited. Data:indicates that
fewer than 200 TDD’s have been authorized to state agencies.

Partici x Jati

Because legislative action would bhe required to amend oxr
repeal SB 927, the workshop participants recommend that no action
be taken at this time and that the legislation be allowed to bhecome
inoperative on July 1, 1989 and repealed on January 1, 1990. It is
also recommended that thereafter, the DEAF Trust continue to
maintain all TDDs distributed under SB 927. It is also recommended
that the criteria used in reviewing requests £or this equipment by
CACD should be tightened. More strinéent criteria should include:

1. Full justification of the need of such

ecquipment.

2. The elimination of blanket distribution %o
multiple agency locations. State agencies
should justify the need for TDD’s requested
for each office site. ‘

3. A review of TDD equipment currently
available at the requesting agency.
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Issue 11 - Should expenses for bill;ng inqu;ries by a

The participants believe this type of expense is a normal
utility operatiﬁg expense and has no direct relationship to whether
or not the calling customer is also participating in the Deaf and
Disabled Equipment program. Responses to data requests, received
from all independent telephone companies in Californmia, show that
they are not billing the DEAF Trust for expenses related to billing
inguiries. Most companies indicated that billing inquiries from
deaf and disabled customers are not separately identified.

However, the participants agreed that any expenses resulting from
customer ingquiries which relate specifically to the Deaf and
Disabled Program are, and should continue to ke, charged to the
Trust. _ |

Partici ts* R Jati

The current policy of not charging the Trust for billing
ingquiries from deaf/hearing impaired/disabled customers should be
continued.

Issue 12 - Should ATAT and Pacific Bell be allowed to
allocate corporate overhead lond;ngs over and above those

Discussion of the participants reveolved around
Section 2881(d) which allows telephone corporations ”...to recover
costs as they are incurxred...”. Since corporate overhead is part
of the total costs incurred by the operating companies of providing
the Deaf and Disabled Program, the participants agreed that such
overhead loadings should be recovered.

Corporate loading factors are developed wzthzn the
industry using standard acgountmng practices. The operating
companies reported that overhead loading factors applied in
connection with implementing their requirements under Section 2881
are consistent with those loading factors which are applied to all
other similar activities performed by the employees of each
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utility. The issue whether the current level of corporate overhead
loadings is appropriate.was raised during the workshop but it was
determined that this issue was outside the scope of this QIX.

A question of how much profit is included in the loading
" factors was raised during the workshops and it was pointed out that
the loading factors are a ratio to total wage base and are
developed based on standard accounting practices in which profit is
not included. Corporate loading factors are applied to wage and
salary dollars only and are not applied to other expenses such as
buildings or equipment. There is no profit in corporate loading
factors and the utilities are simply made whole when reimbursed for
their costs.

Partici t5’ T Jati

The current policy of allowing the telephone operating
companies to be reimbursed for corporate overhead loadings on wage
and salary dollars for implementing Section 2881 should be
continued.

Issue 13 = Should a means test or income criteria be

established for receiving a TDD or supplemental

telecoxmunications equipment orx gor California Relay Center
Lcalifornia Relay Service) usage?

The participants believe that Section 2881(b) states that
reasonable access should be available for ”...all phases of public
telephone service to deaf or severely hearing~impaired telephone
subscribers” and that imposition of a means test would inhibit
reasonable access to telephone service in conjunction with the
California Relay Service. In testimony received during the formal
proceedings, AT&T witness, Beverly A. Thorman, stated that “use of
the California Relay Service is a daily occurrence that potentially
involves every member of the calling public...”. The participants
thus believe that if a means test or income criteria were required,
determining whether the calling party qualifies for a subsidy
would be difficult, if not impossible, for the operator at the
California Relay Service to ascertain. It was also the consensus
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that all expenses associated with determining the calling party’s
eligibility would be charged to the Trust and such expenses could
exceed any savings substantially.

' SB 60 requires telephone corporations to provide
supplenental telecommunications equipment to meet the needs of the
disabled at no charge additional to the bhasic exchange rate. In
addition to requiring medical certification of disability, the
legislation directed the Commission to study the feasibility of
establishing an income criteria for determining a subscriber’s
eligibility to receive specialized ox supplemental telephone
ecuipment. In X1.86~07=031, D.87-04-=027, the Commission determined
that it was not appropriate to set income criteria for receiving
supplemental telecommunications equipment since the establishment
of a personal income criteria would discriminate in favor of
persons whose income is below a specific level, and would ignore
the higher living costs disabled persons incur because of their
individual disability.

. The Commission was not directed to examine the
feasibility of establishing a means test or income criteria foxr
distribution of TDDs under SB 597 and the inconsistencies bhetween
SB 60 and SB 597 in regards to the requirement ¢f examining the
feasibility of implementing a means test raises the problem of .
possible discrimination.

The implications of a means test with and without full
funding by the Legislature was discussed by the participants and
under both scenarios, the participants agreed that a means test
would be awkward and difficult to administer equitably, and would
result in excessive administrative costs. If a means test were to
be required by either the Legislature or the Commission, several
issues would need to be addressed before developing such a progranm.
Major items which would have to be considered include:

1. A change to the legislation to impose a
means test for TDD distribution since
Section 2881(c) allows for a means test for
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supplemental equipment while Section

2881 (a), which pertains to TDDs, does not
allow for an income eriteria for
eligibility.

Deaf, hearing-impaired, and the disabled
have different income needs, depending on
their physical problems. Determining real
disposable income after taking into
consideration medical bills and attendant
costs, for example, would have to be done
on a case-by-case basis. Developing a
standard income range to determine
eligibility would be difficult if not
impossible.

Unlike the Universal Lifeline program which
provides discounts for standardized
services (with standardized costs),
supplemental telecommunications equipment
is provided for a wide range of disability
types and severity at varying costs.

A major concern was raised as to the
treatment of the large embedded equipment
base. How do we treat those customers who
are already participating in the program?
Dual treatment could result in charges of
discrimination.

A means test alsec raises the disparity between income
levels for the deaf/hearing-impaired community and the general
population in California. The most .recent data available (1983)
indicates the median annual income for the general population in
California was $21,479 while the hearing-impaired community had
median annual income of $11,738;2 In addition, 61% of hearing-
impaired families had annual incomes of less than $15,000 while

only 32% of the general Califormia population had annual family

2 Marcus T. Delk, Jr., and Jerome D. Schein,

, Reaf People in
california: Demographics and Communication Needs. May 1983,
p. 18.




I1.87~11-03) ALJ/WAT/Is

incomes of less than $15,000. <Qurrently, while 11% of the
telephone subscribers in California participate in lifeline, 16% of
the deaf telephone subsc¢ribers participate in the program. These
facts reflect that the deaf/hearing-impaired community is comprised
of more low-income families than the general population.

In terms of the disabled community, current data is not
available. In the 1975 Census Bureau, U.S. Department of Commerce,
Current Population Report, however, 45% of the general population
had annual incomes over $15,000 while only 21% of the disabled
population had annual incomes over $15,000. During the same survey
period, 12% of the general population had annual incomes under
$5,000 while 33% of the disabled population had annual incomes
under $5,000. DRA, who obtained this data, does not have any
reason to believe this disparity has changed.

Additionally, the current inability to quantify either
the costs of implementing a means test or the savings from such a
program raised concerns. The fact that such a large percentage of
the deaf/hearing~-impaired/disabled subscribers have significantly
lower income levels than other subscribers suggests that a means
test may not yield any real savings to the Trust. The costs
associated with determining income eligibility may be' greater than
any benefits which may be realized. ' _

A final issue is the administration of a means test. Use
of the Universal Lifeline Telephone Service Program as a model for
the deaf and disabled program was discussed and the consensus was
that the lifeline income criteria may not be appropriate for this
program and a completely new income criteria may be needed.
Eligibility may have to be determined on a case-by-case basis,
especially for the supplemental telecommunications equipment. In
terms of the equipment needs of the deaf and disabled program as
forecasted for 1988, 54% of the total equipment expenses will be
attributed to supplemental telecommunications equipment, with the
remainder attributed to TDD equipment.
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Special consideration must be given to real disposable
income. Deaf/hearing-impaired/disabled customer groups have
unusual expenses which must be deducted fronm disposable income to
determine real disposable income.

The organizations representing the deaf/hearing-
impaired/disabled customers are concerned that members of their
communities are generally nonassertive and the imposition of a
means test or income criteria would make access to equipment
provided under SB 60 or SB 597 more burdensome on the subscriber
and participation will be inhibited, contrary to our stated goal of
universal access to the network.

The costs/benefits of developing or implementing a means
test or income criteria were not quantified during workshop
meetings although various types of possible programs were
discussed. It was agreed that the more complex the program design,
the greater the associated expenses would be.

. . ts’ F Jati

The participants recommend that a means test not be
required for use of the California Relay Service. In addition, all
parties agreed that a means test should not be required to
establish eligibility for TDDs or supplemental telecommunications
equipment. The participants believe that any requirement for a
means test for TDDs would be inconsistent with SB 597. '

If this recoemmendation is not accepted by the Commission,
and it is determined that a means test is necessary, DRA recommends
the following:

1. No means test should be applied for the use
of the California Relay Service.

2. Change the legislation to require a means
test for TDDs as well as for supplemental
equipnent.

Income eligibility should be based on self-
certification, similar to the Lifeline
program. This would be the least intrusive
method of determining income eligibility.
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Certification of need for telecommunications
equipment should be done once at the time of

initial equipment request, along with medical
certification.

Income should be reviewed in more detall
than is done in the current Lifeline
program in an attempt to determine real -
disposable income. This review would allow
for adjustments to income due to excessive
medical expenses, attendant ¢osts, or other
disability related expenses. The same
criteria of 150% of federal poverty level,
as is used in the Lifeline program, could
be used to determine income eligibility
(after adjustments for the Deaf and
Disabled Equipment program).

ISSUES ADDED IN D.88-07-031. FXPANDING THE OIL

Eighteen issues were added to the original OII in
response to concerns raised by various organizations representing
the deaf/hearing-impaired and disabled communities, by individuals,
and by DRA. These issues deal with DEAF Trust administration and
staffing, operational considerations, and consideration of the
development of a General Order and are set forth in Appendix D.

. I = + Admini . 1_Staffs.

Many of the issues placed under this section are
interrelated and so are discussed collectively rather than
individually. Those issues include:

Issue l.a. - What are the functions of the DEAF
Trust Administration?

Issue 1l.b. - Is the structure and make-up of
the DEAF Trust Administration
appropriate?

Issue 4. =~ What is the most effective
management and staffing structure
for the DEAF Trust?
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Issue 5.a. -~ Define the responsibilities of the
Equipment Standardization
Committee. "

Issue 5.b. -~ How should this committee
interrelate with DEAF Trust
activities and with the DEAF Trust
Administration?

Issue 6 Should an Advisory Committee
consisting of consumers and
utility members be established to
make recommendations to the
Commission regarding changes in
telecomunications equipment or
service for the deaf/hearing-
impaired/disabled
telecommunications consumer?
Participan Recommendation [ssues 1-6
All participants agreed that significant changes should
be made to the composition, responsibilities, and appointment '
procedures relating to the DEAF Trust Administration. Currently
the DEAF Trust Administration is comprised of three utility
representatives and one representative from the deaf/hearing-
impaired/disabled community. The utility representatives are
selected by their companies and serve indefinite terms. 7The
community representative is selected by deaf and disabled
organizations who confer among themselves and notify the DEAF Trust
Administration of their nominee. The community representative
serves a one-year term. The workshop participants recommend
adoption of the following proposed reorganization. -
The DEAF Trust Administration should be renamed the Deaf
- and Disabled Telecommunications Program Administrative Committee.
The structure of the new Committee should be as folleows:

L. The Deaf and Disabled Telecommunications
Program Administrative Committee should
contain nine voting members consisting of
four utility representatives, four consumer
representatives, and the Commission
Executive Director or designee.
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The utility members should consist of one
each from the two largest local exchange
companies, one from the small local "
exchange companies, and one from the

provider of the California Relay Service.

The consumer members should consist of one
representative from the hard of hearing
community, one from the disabled community,
and two from the deaf community (one
representing a statewide organization and
one representing the deaf community at
large) .

Advi ommi

The Deaf and Disabled Telecommunications
Program Administrative Committee should
have two permanent advisory committees.

The current Equipment Standardization
Advisory Committee should be retained, but
its name, composition, responsibilities,
and member appeintment procedures should be
changed. A second advisory committee, the

California Relay Service Advisory Committee
should be formed.

The Equipment Standardization Advisory
Committee should be renamed the Equipment
Program Advisory Committee. The Equipment
Program Advisory Committee voting members
should consist of three utility
representatives and four consumer
representatives. Two non=-voting members,
one from the provider of the California
Relay Service and one from the Commission
staff (as designated by the Executive
Director), should also participate on the
Equipment Program Advisory Committee.

The utility representation should include
one member each from the two largest local
exchange companies and one member from <the
small local exchange companies. .
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The consumer representation should include
two disabled representatives, one hard of
hearing representative and one deatf
representative.

California Relay Sexrvice Advisory
Sommittee - Comporition

The California Relay Service Advisory
Committee voting members should consist of
one representative from the provider of the
California Relay Service and four consumer
menbers, one from the speech-impaired
community, one from the hard of hearing
community, one from the deaf community and
one from the hearing community with
significant experience in use of the relay
service.

In addition, one representative each from
the two largest local exchange companies,
one representative from the small local
exchange companies and one representative
from the Commission staff (as designated by
I the Executive Director) should participate

on the California Relay Service Advisory
Committee in a non-voting capacity.

Advisory Committees - Additional members and
committeas and Provision for Altexmates

The advisory committees should have the
flexibility to expand their memberships to
include other consumer representatives,
such as from the deaf-blind and the
deafened communities, as they are needed.
The selection of any additional committee
members should be subject to DEAF Trust
Adnministration Committee and Commission
approval. Any proposed revision in the
voting structure due to additional consumer
representatives shall be developed by the
Deaf and Disabled Telecommunications
Program Administrative Committee and
subnitted to the Commission for approval.
The Deaf and Disabled Telecommunications
Program Administrative Committee shall have
the flexibility to create ad hoc task
forces as needed. If the DEAF Trust
Administration Committee believes there is
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a need to appoint other permanent
comnittees, it should seek COmmlss:on
approval to establish them.

Each advisory committee should develop in
its charter provisions for providing
alternate member representation.

- Suppoxt Staff

Currently, the staff support is provided to the DEAF
Trust Administration Committee by employees of Pacific Bell. Since
the Chairman of the DEAF Trust Administration Committee is a
representative of Pacific Bell, the staffing support arrangement
seemed appropriate. Incidental support, such as telephones,
electricity, and the availability ¢f copy machines is also provided
by Pacific Bell. .

Under the ﬁroposed new structure, independent support
staff would be hired or contracted by the Deaf and Disabled
Telecommunications Program Administrative Committee with
qualifications being established by the Deaf and Disabled
Telecommunications Program Administrative Committee. Deaf and
Disabled Telecommunications Program Administrative Committee
support staff, which includes staff used in support of the advisory
committees, will not be employed by any of the organizations or
utilities represented on the committees. In addition, suppert
staff will not be employed by, or represent the interest of, any
vendors or distributors who are currently involved, or who have the
potential to be involved, in providing,equipment and/or services
for the Program. The utilities may provide technical assistance on
an as-needed basis.

In recruiting to fill support staff positions, every
effort should be made to hire staff from the deaf/hard of
hearing/disabled community. |
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RESPONSIBILITIES AND FUNCTIONS OF THE COMMITTEES
AS SET- FORTH IN_THE STLPULATION

Deaf and Disabled Telecommunications

In its current form, the DEAF Trust Administration has a
very limited number of functions in its charter. The DEAF Trust
Adnministration was established to perform the services required to
administer the Trust Fund including the receipt, investment and
disbursement of program surcharge funds.

More specifically, the Committee was directed, pursuant
to D.92603, to secure the services of an attorney, review and
approve requests f£or expense reimbursement, recommend surcharge
rate changes, invest excess funds, retain the services of a Bank
.Trustee, cause an annual audit of the financial statements by an
independent CPA firm, and file an annual report with the
Commission. ' ' '

D.87~04-027 added the functions of maintaining records of
equipment the Trust owns, appointing public members to the
Equipment Standardization Advisory Committee, and adopting a
standard ecuipment list for the disabled programs as recommended by
the Equipment Standardization Adviseory Committee.

The Deaf and Disabled Telecemmunications Program
Administrative Committee would maintain all of the functions of the
current DEAF Trust Administration (except for the appointment of
Equipment Standardization Advisory Committee public members) and
the scope of its functions would be expanded as described below.

5L . \ E . ¢ ¢ ¢ Puncti

The Deaf and Disabled Telecommunications Program
Administrative Committee would review and approve monthly program
expense claims for reimbursement in accordance with the pre-
approved annual budget. (The process for pre-approval of the
annual budget is discussed under Issue 7a and 7b.) Utility
representatives would be probibited from voting when it is their
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company’s claim for monthly program expense reimbursement and their
company’s individual annual budget proposal which is under
consideration. The utilities would have full voting rights on all
other issues before the Deaf and Disabled Telecommunications ]
Program Administrative Committee, including, but not limited to,
pre-approval of the total annual budget.

The Deaf and Disabled Telecommunications Program
Administrative Committee functions would be expanded to include the
ability to make program change recommendations to the Commission
winich have policy and/or budgetary implications. These
recommendations would be initiated within the Deaf and Disabled
felecommunications Program Administrative Committee oxr would be
submitted to the Deaf and Disabled Telecommunications Progranm
hdministrative  Committee by the advisory committees.

For those program changes which do not have significant
policy and/or budgetary implications, the Deaf and Disabled
Telecommunications Program Administrative Committee would make
decisions, unless any individual Deaf and Disabled
Telecommunications Program Administrative Committee member believes
a Commission decision is required. Any proposal or recommendation
that would constitute a major pelicy change or cause expenditures
beyond the approved annual budget should be submitted to the
Commission for approval.

The Deaf and Disabled Telecommunications Program
Administrative Committee in conjunction with the Commission
Executive Director, would develop a process for submittal of
proposals and recommendations to the Commission for Commission
approval.. .

Advi C i1

All advisory committees would have the discretion to
recquest that utilities represented on the committees implement
proposals and recommendations that have no budgetary or policy
impact without DEAF Trust Administration Committee or Commission
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approval. The advisory committees would report such activities to
the Deaf and Disabled Telecommunications Program Administrative
Committee in the form of meeting minutes.
Equipment Distribution Program

' The Equipment Standardization Advisory Committee was
established pursuant to D.87-04-027 for the purpose of recommending
and updating, as new technology is developed, a Standard Equipment
List of Telecommunication Equipment for the disabled community and
developing procedures for the evaluation of new products. The
functions of the Equipment Standardization Advisory Committee were
later expanded, pursuant to D.87=10-077, to provide policy
recommendations to the Deaf and Disabled Telecommunications Program
Administrative Committee on all issues related to Trust-funded
programs. The parties recommend that the functions of the
Equipment Program Advisory Committee be expanded to include policy
recommendations relating to both equipment and service quality in
the equipment distridbution program. Parties see the Equipment
Program Advisory Committee’s role in recommending policy changes as
an extremely important function of the Equipment Program Advisory
Committee and, as a result of the proposed structural changes, this
function should be emphasized.

.

The California Relay Sexvice Advisory Committee would
make recommendations to the Deaf and Disabled Telecommunications
Program Administrative Committee on California Relay Service and
Operator Services for the Deaf service quality and efficiency
matters, including procedures for the conduct of calls, and an
effective means of implementatien.

e
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Appointments/Qualifications/Terms/Honoraxrium/
Charters/DEAF Trust Administration Committee
— Relationship to commissi

Nomxnatians by the respective organizations/utilitxes, or
by individuals for the Deaf and Disabled Telecommunications Program
Administrative Committee members would be submitted to and approved
by the Commission.

- ; o - int !

Nominations for advisory committee members would be
subnitted to the Deaf and Disabled Telecommunications Program
Administrative Committee which would then make its recommendations
to the Commission which will make the actual appointments.
solicitati r Nominations

Parties recommend that nominees for the Deaf and Disabled
Telecommunications Program Administrative Committee, Equipment'
Program Advisory Committee, California Relay Service Advisory

Committee, and any other permanent committees meet certain

requirements which include professional and/or technical expertise.
Qualifications for members of the advisory committees would be
determined by the Deaf and Disabled Telecommunications Program
Administrative Committee. The consumer nominees should be able to
demonstrate organizational and/or other ties to the constituency
they are representing. In addition, consumer nominees should not
be employed by, or represent the interests of,'any vendors or
distributors who are currently inveolved, or who have the potential
to be invelved, in providing equipment and/or services for the
program.

For all committees, every effort would be made to
encourage consumer participation from a wide variety of groups. At
a minimum, all organizations of record in 1.87-11-031 should be
invited to submit nominations, to be accompanxed by a list of the
nominees’ qualifications.. Parties recommend that organizations
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submitting nominees have a governing board with a majority (51%) of
deaf, hard of hearing, and/or disabled persons.
Temms of Appointaent

For all committees, the terms of appointment should be
staggered, with one third of the members to be appointed each year.
Initial appointments will be made for terms ¢f one, two or three
yvears. Thereafter membexs will be appointed for term of three
years. A membexr may be reappointed, but should be limited to two
consecutive full terms. The Deaf and Disabled Telecommunications
Program Administrative Committee should develop procedures for the
replacement of members who are unable to serve their. full term.

The terms of appointment for members of any other

© permanent committees the Deaf and Disabled Telecommunications

Program Administrative Committee decides to create would be
deternmined by the Deaf and Disabled Telecommunications Program
Adninistrative Committee, subject to Commission approval.

The St;pulatzon and Report contains the following
lanquage:

»Pursuant to adopted Commission policy and
procedures, some committee members may receive
an honeorarium as well as the reimbursement of
reasonable expenses incurred while serving on
the Deaf and Disabled Telecommunications
Program Administrative Committee and other
committees. The amount of the honorarium and
level of expense reimbursement set forth by
chmszLon policy and procedures shall be
included in the Deaf and Disabled
Telecommunications Program Administrative
Committee charter. These expenses will be a
specific line item on the Deaf and Disabled
Telecommunications Program Administrative
Committee annual budget and shall be paid out
of the D.E.A.F. Trust Fund.” (Stipulation and
Report, pp. 12 - 13).

The cOmmistion does not accept this portion of the
stipulation. To date the Commission has authorized reimbursement

o
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for their expenses, but no honoraria or per diem allowance
(Resolution F=621, issued November 9, 1988). '

Reimbursement for sexrvice on the committees established
as a result of this decision will be limited to -gxpénse
reimbursement,, consistent with Resolution F-621. If the Commission
issues guidelines for further reimbursement of Commission
established committee members, the Deaf and Disabled
Telecommunications Program Administrative Committee charter may be
amended to reflect current Commission policies and procedures.

SHARTERS

The Deaf and Disabled Telecommunications Program
Administrative Committee, Equipment Program Advisory Committee,
California Relay Service Advisory Committee, and any other
permanent committees should develop charters to be submitted to the
Commission for approval. The Deaf and Disabled Telecommunications
Program Administrative Committee would review Equipment Program
Advisory Committec, California Relay Service Advisory Committee,
and any other permanent committee charters which should include
policies and provisions consistent with applicable state law to
ensure that committee meetings are open to the public, that advance
notice of the time, place and agenda of the meeting ic made, and
that time for public input is included in the agenda.

RELATIONSHIP OF DEAF AND DISABLED TELECOMMUNICATIONS
PROGRHH ADMINISTREIIVE COHHITTEE

The Deaf and Disabled Telecommunications Program
Adninistrative Committee should not have the authority to orxder the
utilities to do anything. The Commission bhas the sole authority to
order the utilities to caxry out program policy changes and shall

provide d:rectlon to the utilities regaxding the ;mplementat;on of
the preogram.
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Issue 2 ~

Based on information provided in the workshops during
these proceedings, there is no evidence of fiscal or progran
mismanagement or abuse by the DEAF Trust Administration. No action
need be taken.

Issue 3 - What safequards can and should be developed

s | & NASCC ]

The participants believe that the most effective
safegquard to eliminate any real or perceived mismanagement is
continuing strong consumer participation in the general oversight
and development of policy related to the program. The
restructuring of the DEAF Trust Administration, establishment of
the permanent committees to include increased representation of
consumers on the committees, the restructuring of the advisory
committees with the opportunity for the committees and the general
public to get proposals and recommendations before the Deaf and
Disabled Telecommunications Program Adninistrative Committee and
Commission, annual budget review and approval by the Commission
with opportunity by the public for comments, and open public
meetings and noticing of meetings will go a long way to preclude
any real or perceived mismanagement of the Trust.

In addition to consumer participation, the proposal will
correct any percebtions that have developed in the past resulting
from the limited role of the existing DEAF Trust Administration.
Apparently, some sectors of the publi¢ thought that the DEAF Trust
Administration was responsible not only for administration but also
for program oversight and operations. In fact, the
responsibilities for program policy and operations oversight had
not been specifically defined.
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Parctici R Jati

Adeption of the recommended restructuring of the Trust
provides the neceassary safeguards to-eliminaté'any real or
perceived mismanagement. This will focus attention on the program
by increasing consumer participation, expanding the role of the
Deaf and Disabled Telecommunications Program Administrative
Conmittee, by delegating to the Deaf and Disabled
Telecommunications Program Administrative Committee and to the
advisory committees the responsibility for investigating and
evaluating policy and operational issues pertaining to the program
and making recommendations to the Commission, and by providing the
Deaf and Disabled Telecommunications Program Administrative
Committee with an adeguate professional staff to handle its
increased responsibilities.

Di .

After some reflection and study of the settling parties’
comments, we find that the expanded administrative structure they
have proposed is potentially workable. Also, it is apparent that
the new structure reflects the desires of a broad range of progranm
peneficiaries to have an input into decisions that affect their
ability to use the system. We will adopt the recommended
structure, but monitor its actual workings closely. We encourage
parties to help make this structure work, because if it does not we
will be foxced to scek alternative approaches to fulfill the
functions for which it is intended.

our review of the comments also helped us to recognize
that our concerns regarding the administrative structure relate
nore to accountability for the sound and prudent use of the Trust’s
resources, including the assurance that the potential foxr conflicts
of interest is minimized. We are not convinced by the parties’
assertions that greater consumer partmcmpatlon will generally serve
this function. : :

The Commission ‘has a responsmbllmty to see that the Trust
uses its resources eff;cxently to: reach beneficiaries with

v’
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genuinely useful services. The organizational changes proposed by
the parties primarily address the latter concern. However, this
structure would still leave utility representatives with the lead
role in overseeing the Trust’s operations and finances. In order
to assure that resources are being used effectively, we must have a
periodic critical review of utility activities in implementing the
program. Although we have no reason to doubt the integrity and
capabilities of utility representatives who serve in the
administrative structure, it is unreasonable to place them in %he
position of overseeing their own companies.

To some extent, we are venturing into new ground here.
We have not promulgated specific prudency or reasonableness
standards for DEAF Trust activities, nor have we defined how such
standards might be enforced. Indeed, we attribute much of the
program’s success to date to the good-faith efforts of utilities
genuinely interested in making the service work. However, we have
seen one formal complaint related to alleged problems with
procurement, and we would prefer to develop a better system of

accountability now. It is usually easier to develop such a systen
in advance of the need for it.

We see two needs. First, we must define a standard of
care or behavior to which participating utilities should be held.
Second, we must refine the administrative structure to provide for
~ the regular and independent assessment of the degree to which that
standard is being upheld. In meeting these needs, we wish to
emphasize that the current spirit of cooperation and openness is
far preferable to one of acrimony: protracted or bitter disputes
can only harm the program and the subscribers it serves. Still, we
owe the public the continued assurance that their monies are being
spent properly.

We would like the parties to address these issues in the
same constructive manner they have approached the other questions
in the OIX. We will direct CACD to schedule a workshop involving
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.

all interested parties, and prepare a Workshop Report for the
Commission identifying the agreements that are reached as well as
any unresolved issues that would require a hearing. Parties should
give particular attention to a definition ¢f the standard of care,
a periodic and independent means to assure that the standard is
being met, and specific definitions of the roles and obligations in
this regard of utility, subscriber and Commission staff
representatives throughout the administrative structure. oOur
intent will be to modify the administrative structure to provide
for this accountability with as few changes as may be needed to do
so. In preparing recommendations parties should note two program
modifications we are oxdering elsewhere in this decision: (1) that
a contract be developed with AT&T for operation of the California
Relay Service and Operator Sexrvices for the Deat, and (2) that
utilities develop and implement a full competitive bidding program
for all egquipment by May 1, 1990.

For now, the new structure should be implemented as
described in the Stipulation and Report. To the extent further
nodifications are necessary they will be ordered in a subsequent
Commission decision.

Issue 7a ~ What is the appropriate process for review
of the Trust’s annual budget for the program (equipment
and California Relay Service) submitted to the
compission for approval?

Issue 7b — What is the appropriate process for the
review of monthly expenge reports submitted to the

: ici ts’ Jati
The following structure should be established for the
approval of the annual calendar year budget of the program and
annual determination by the Commission of the surcharge authorized
undex Section 288l.
The proposed individual annual budgets for each of the
three programs described in Section 2881 would be submitted to the
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Deaf and Disabled Telecommunications Program Administrative
Committee annually by each utility implementing the program
services using Deaf and Disabled Telecommunications Program
Administrative Committee developed a standard format. The Deaf and
Disabled Telecommunications Program Administrative Committee should
determine the annual deadline for submittal of the proposed utility
budgets.

The Deaf and Disabled Telecommunications Pregram
Administrative Committee would review the proposed utility budgets
as well as the Deaf and Disabled Telecommunications Program
Administrative Committee’s own annual budget and compile all these
budgets into a proposed annual budget for formal submission to the
Commission for approval. Deaf and Disabled Telecommunications
Program Administrative Committee’s review should determine
compliance with Deaf and Disabled Telecommunications Program
Adninistrative Committee budget procedures, tun&ing availability,
and consistency with program policy as approved by the Commission.
The Deaf and Disabled Telecommunications Program Administrative
Committee should develop formal recommendations to the Commission
as to action the Deaf and Disabled Telecommunications Program
Administrative Committee proposes the Commission take on the
propesed annual budget.

The Commission will establish the annual date the
proposed annual budget must be formally submitted to the Commission
for approval. Submission of the proposed annual budget for
Commission approval should be transmitted by letter to the
Executive Director. The Deaf and Disabled Telecommunications
Program Administrative Committee, in conjunction with CACD, would
develop a format for the submission and accompanying approval of
the annual budget as follows:

The deadline for submittal by all telephone corporations
in California of their preliminary revenue estimate for each year
that will be subject to the program surcharge should be March 15 of
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the preceeding year. Each telephone corporation’s projected
revenues should be processed as a filing which is considered to be
proprietary information. The aggregate forecasted revenue base
would be public information. The total estimated revenue base for
the Program surcharge will be provided to the Deaf and Disabled
Telecommunications Program Administrative Committee by CACD. The
Deaf and Disabled Telecommunications Program Administrative
Committee would work with CACD on establishing the appropriate
deadline date for the submittal of finalized projected revenues by
the telephone corporations in California.

On the annual date approved by the
Commission, the Deaf and Disabled
Telecommunications Program Administrative
Committee would formally file the proposed
" annual budget along with its
recommendat;ons and serve it on all part;es
appearing on Appendix B of this decision.

Within 15 days of the annual budget filing
date, interested parties would file any
comments on the proposed annual budget.

Within 15 days after filing comments,
interested parties would file any reply
comments.

within 30 days after the deadline for
filing reply comments the Commission would
issue a resclutien setting forth the
adopted annual budget of the Program (which
shall include a contingency factor). This
resolution shall also include the adopted
statewide custeomer billing surcharge
required to fund the Program budget.

The Deaf and Dmsabled Telecommunlcat;ons Program |
Administrative Committee would develop a format on which the

utilities may submit such monthly program expense claims. Copies
of monthly program expense claius should be submitted by the Deaf
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and Disabled Telecommunications Program Administrative Committee V///
to CACD for its review. Monthly program expense ¢laims submitted
by the utilities should be reviewed for consistency with the
approved annual budget and approved by the Deaf and Disabled
Telecommunications Program Administrative Committee. Utility
members on the Deaf and Disabled Telecommunications Program
Adnministrative Committee would not vote on the individual expense
claims submitted by the utility they represent.

Part IX - operational Considerations

A. Equipment

Issue 1 - Are there more efficient ways of obtaining .
and distributing equipment to e%igible subscridexrs within
!] ! !'Jl! - .,

. Although the utilities believe they are running the
equipment programs as efficiently as pessible, other parties
believe there may be more efficient ways of cbtaining and
distributing equipment within the current utility-run program.

partici ts’ Jati

Because this issue will require a detailed study and
analysis of efficiencies and costs, parties recommend that this
issue be referred to and studied by the Equipment Program Advisory
Committee. The issue of what efficiencies can be achieved through
centralized purchasing of equipment should be given priority
consideration by the Equipment Program Advisory Committee. It was
not determined whether these activities should be part of a
utility-run program or a program run by a non=utility. The
Equipment Program Advisory Committee would also consider, but not
be limited to, the following proposals: '

l. A voucher system for purchase of TDDs.

2. More efficient ways to handle the
certification process and forms.

3. Mail delivery of equipment versus home
visits. :
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4. Increased distribution points for
equipment.

5. Responsibility for TDD battery replacement,
and extended warranties for TDDs.

Issue 2 - Should subscriber eligibility for free or subsidized

equipment be limited or graduated based on income or some other
measure of ability to pay? If gp, how should such standaxrds
ke _established and administered:

Rarticipants’/ Recommendation
The participants recommend that there be ne means test
established for receiving free equipment under the program.

Issue 3 - Are there more cost-effective and efficient ways
of obtaining and distg}buting‘eqnipment other than through
£11ity= -

Issue 4 - Should distribution of equipme?; ggd related activities
be awarded to contractors by competitive bidZ

Participants representing CAD, SHHH, and Hearing Society
of the Bay Area (HSBA) (Jointly referred to as Objectors) believe
these two issues are interrelated and have filed a joint objection
to the agreement and recommendations filed by the majority on these
issues. They agree that an evidentiary hearing on these two issues
is not necessary and that a determination can be made on the basis
of the arqument in their filed objection.

Majority Positi

Although the majority (the utilities, the DEAF Trust
Administration, and DRA) believe the utilities are obtaining and
distributing equipment as efficiently as:possible, they are not
opposed to further study of these issues and believe the issues
should be referred to the Equipnent Program Advisory Committee for
further study.

| The majority believes that providing the equipment
through other than an utility=-run program may require a legislative
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change. Section 2881 (a), which applies only to TDDs, states in
relevant part:

#The Comnission shall design and implement a

program whereby each telephone corporation

shall provide a telecommunications device....”

DRA and the utilities agree that it will be necessary to
change the above langquage through legislation if TDDs are no longer
provided through a utility-run program. After Equipment Progran
Advisory Committee studies these issues and submits its conclusions
and recommendations to the Commission, if the Commission determines
that Program changes should be implemented that would necessitate a
language change to Section 2881, the Commission should sponsor
legislation to achieve the desired change.

‘ Some aspects of the equipment program are currently
contracted out by the utilities to various vendors and service
providers through varying competitive procurement processes set up
by the individual utilities. The purpose of competitive bidding is
to achieve cost efficiencies and economies. These processes should
continue. The Equipment Program Advisory Committee should study
whether it would be feasible to put other aspects of the equipment
program up for competitive bid.

If the TDD distribution and related activities such as
collection and verification of certification forms and
administration were put out to bid, there would be a need for
legislative action, as discussed above. Furthermore, if the TDD
distribution is not provided through a utility-run program, then
the utilities would have limited obligations with respect to the
TDD distribdution program and therefore the recommended changes in
the administrative/advisory committee structure discussed above may
need to be completely changed.

Recommendation of Majority

This issue should be referred to the Equipment Program
Advisory Committee for further study..
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Qbjectors’ Position

The Objectors believe that the joint recommendations of
the majoxrity give insufficient emphasis to the competitive bhid
process, which they believe is one of the recognized mechanisms for
achieving quality services. It is their opinion that carefully
constructed performance specifications, aggressive bid solicitation
and equitable contract award criteria have significant potential
for a more cost-effective program.

They would like community based, nonprofit corporations
to have the opportunity to bid on the equipment program. According
to the Objectors, many of these publicly or privately funded
nonprofit organizations are controlled and substantially staffed by
deaf, hard of hearing and other disabled people and many have been
delivering similar services and equipment, including TDDs and other
telecommunications aids, to hearing-impaired and other disabled
people for many years.

Objectors believe the present monopolistic sitsation is
characterized by its lack of incentives to control costs. Although
total revenue limits have been placed on the Trust by the
Legislature and these limits have generated cost concerns, the
initial utility response to the recent fiscal crisis has centered
on service cutbacks rather than on an aggressive search for long
term cost efficiencies. They point to the virtual cessation of
outreach and awareness efforts regarding the SB 60 equipment
distribution program. They are also unaware of any outreach
efforts on behalf of the program to distribute TDDs to state
agencies pursuant to S$B 227 (subsequently extended by SB 927,
effective July 30, 1987) and that relatively few TDDs have been
distributed to state agencies. They also contend thzt during the
recent fiscal crisis, requests for TDDs by private deaf service
crganizations, made pursuant to AB 3369, have met with arbitrary
cuts in the numbers of TDD’s approved. They point out that
curtailment of California Relay Sexvice services were applied when
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a request went out to all TDD users to veluntarily restrict their
relay usage to ”essential” calls.

Appropriate progran expenditures are re;mbursable.
However, the Objectors state they are unaware of any reimbursement
requests that have been denied in whole or in part since the
inception of the DEAF Trust and, as far as they are aware, Trust
expenditures have never been subject to any prudence review.
Acknowledging that an annual budget approval process may help
somewhat in controlling total DEAF Trust expenditures, the primary
benefit, ‘as seen by the Objectors, is in improved planning, and not
in promoting ¢ost effectiveness.

The Objectors believe that the present utility-run
distribution program locks the DEAF Trust inte labor rates and
corporate overhead loadings which appear relatively high in
compar;son to those belng experienced by community based nonprofit
organizations.

They bkelieve another major drawback to the present systenm
is the lack of an effective external incentive to provide high
quality customer service. They point out that distribution of TDDs
to- deaf service organizations has experienced delays of up to many
months.

The Objectors recommend awarding distribution contracts
by a formal competitive sealed bid process. They contend that this
procedure will control ¢osts while ensuring high quality services.
They point te the fact that the smaller local exchange companies
have contracted through the California Telephone Association with
an independent contractor for almost all of their equipment
distribution activities and that GTEC and Pacific Bell have
contracted with an independent business for shipping, warehousing,
testing and repair of TDDPs distributed to deaf subscribers served
by them. They further point out that awarding contracts to non-
utilit:es is round in the distridution and relay programs of other
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jurisdictions and that distribution of TDDs by telephone companies
is the exception rather than the rule.

The Objectors state that providing a chance for community
based nonprofit organizations to distribute equipﬁent has other
benefits. They believe that substantial involvement of deaf, haxd
of hearing and disabled people at both the staff and management
levels in the delivery of services targeted to this population is
an important feature in a successful program. According to the
Objectors, the local exchange companies’ record of hiring deaf and
hard of hearing people to distribute Trust equipment has been
limited to the lowest staff levels. They believe that employing
disabled people in these programs also helps the general employment
situation for this population. They believe that if community
based nonprofit organizations‘were awarded equipment distribution
contracts, members of the deaf/hard of hearing/disabled community
would be well represented in carrying them out.

They agree with the majority that under Section 2881(a)
the utilities must have some responsibility for distributing TDDs.
They believe, however, that this requirement can be accomplished by
other than telephone corpofations, through contracts let by the
leocal exchange companies jointly or through the CTA.

Qbiectors’ Recommendation

The Objectors seek an order from the Commission to direct
the current or any newly constituted Deaf and Disabled
Telecommunications Program Administrative Committee to:

1. Develop one oxr more bidding options based
on performance specifications for
distributing TDDs and/or other specialized
equipment, one of which would be as
comprehensive in scope as possible,
including, but not limited to, procurement,
warehousing, shipping, repalr, and
outreach, customer training, and
distribution through walk=-in centers and
tield representatives,




1.87~11-031 ALJY/WAT/fs *

Solicit letters of intent to bid from a
broad range of potential bidders, including
‘at least the local exchange companies and
all other parties on the initial serxrvice
list of this OIIX,

Conduct a formal competitive bidding
process upon receipt of notification that
more than one organization intends to
submit a bid, and

Award the contract(s) to the lowest
bidder(s) in time for the contract(s) to
begin no later than January 1990.

In the alternative, the Objectors would not be adverse to
an order which would direct the Deaf and Disabled
Telecomnunications Program Administrative Committee to develop
pidding options and then would direct the local exchange companies,
either jointiy or through the CTA, to solicit letters of intent,
conduct a formal bidding process, and award the contract(s). The
Commission would retain control, just as it does noew, over the Deaf
and Disabled Telecommunications Program Administrative Committee
and the contracts into which it enters in order to caxxry out its
administrative respongibilities. Objectors believe this -
alternative would maintain consistency with the requirement in
Section 2881 (a) of the PU Code which requires “each telephone
corporation” is to provide TDDs to deaf subscribers.

r Majoris obiects

DRA points out that the only difference between the
position of the Majority and the Objectors is that the Majority
wants the Equipment Program Advisory Committee to study putting
some or all aspects of the Bquibment Program out to bid and that if
a bid process is determined to be feasible, to put a detailed
proposal before the Commission while the Objectors want the
Commission to order that all aspects of the equipment procurement
and distribution programs be put out to'bid'imnediately.
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Majority participants believe that the Section 2881(a)
lanquage is specific about the telecommunications device being
provided by the local exchange companies and that awarding the
procurement and distribution of TDDs to any party other than a
telephone corporation would be a violation of the Public Utilities
Code. Furthermore, because the local exchange companies are
responsible for the equipment procurement and distribution programs
(with some aspects of the programs subcontracted out), the
Commission has the authority to oversee the management of the
programs to assure service quality and efficient operation. If the
programs were operated by firms other than utilities, the
Commission’s authority could be reduced or removed.

DRA does not believe it is prudent to allow non-utility
firms to operate the programs unless a procedure is established .to
ensure the Commission’s continued full authority to maintain
oversight of the management of the program. DRA does not reject
the possibility that less expensive program operation could be
achieved by competitive bidding but believes further detailed study
is needed. |

' GTEC contends that Objectors’ arguments are confusing,
unfounded and incorrectly characterize both the current in=-place
system for obtaining and distributing the equipment in cuestion.

GTEC states that it has eight years’ experience
distributing TDDs and over a decade of experience distriduting
other telecommunications aids to the deaf and disabled communities.
Except for the Deaf Counseling Advocacy Referral Agency in Northern
California, nonprofit community service agencies such as Greater
Los Angeles Council on Deafness, SHHH, and the Hearing Society have
four or less years’ experience selling equipment ané no experience
distributing and tracking the equipment as requirea under the
SB 597 programs. Such agencies may also have budget restrictions
that would not allow them to continue running these programs during
a funding crisis such as the one recently experienced by the local
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exchange companies during which money for reimbursement of expenses
was temporarily withheld by the DEAF Trust.

GTEC has competitively bid out a portion of the
distribution functions for which it is still responsible and, from
1983 to the present, the subcontractor has not lost or been unable
to account for even one item. GTEC believes that to throw out a
program such as GTEC’s that is already in place, is staffed by deaf
employees and is running efficiently, in order start a whole new
program from scratch, would not benefit the program in terms of
efficiency or service and would not benefit the deaf community in
any way. GTEC contends that a non-utility program would likely
mean doubling of costs in many instances since the GTEC Special
Needs Center would still be required to be in operation under
SB 60, as well as under SB 597 to do tracking and telephone sexrvice
requests which would still need to be handled by the local exchange
companies.

GTEC believes each local exchange company should be
accountable to its deaf and disabled subscribers and to the
Commission £or the program it runs, whether using its own employees
or an independent contractor or subcontractor.

the major restructuring of the Deaf and Disabled
Telecommunications Program Administrative Committee and the
creation of the consumer oriented advisory committees will pro#ide
the mechanism for the deaf community, including the objecting
consumer groups with significant opportunity for oversight and the
means to continually improve the programs.

Pacific Bell and the workshop participants, other than
the Objectors, felt it was critical to involve the Equipment
Program Advisory Committee, Deaf and Disabled Telecommunications
Program Administrative Committee and ultimately the Commission in a
decision which could potentially and radically change the entire
structure and entity involvement in this program and that
insufficient evidence had been presented during the workshops to do
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other than defer such an important issue to the Equipment Progran
Advisory Committee for evaluation and recommendation.

Pacific contends that the okjections of the Objectors are
simply inadequate to support the Commission order they request and
that it is necessary to study the current equipment distribution
program and procurement practices used by the telephone utilities
to implement the program before deciding whether such extensive
changes in this program may be desirable.

Di .

Competitive bidding is one of the most contentious issues
in this OII. In part, we believe that the controversy is related
to the nature of some of the organizations participating in the
OII. We have utilities that are experienced in procuring and
distributing equipment to program subscribers; these utilities
believe that they have been acting prudently and professionally in
these activities. We alsc have a range of arganizafions that work
with, represent and assist the deaf, hard~-of-hearing, and disabled
communities. While these organizations cannot easily be
characterized as a group, many seem to feature non=-profit
activities often staffed by members of the communities they serve.
At least some of these organizations have successful experience in
running programs on small budgets emphasizing the participation of
community members. It is easy to understand how that background
could lead parties to suggest potential altermatives to utility-run
programs. '

We believe that it is appropriate to distinguish
procurement from distribution in this discussion. Procurement
invelves a small number of utilities obtaining equipment from
vendors in a business c¢context. Competitive bidding is a typical
means. of procuring ecquipment, and vendors can be substituted or
added relatively easily and quickly provided that bidding standards
are kept current. Distribution involves the maintenance of a
dependable network of representatives with experience in meeting
the needs of numerous individual subscribers. It is not so
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.

straightforward to substitute one provider of these services for
another, nor to develop the experience and personal contacts needed
to reach subscribers effectively. '

We are not convinced by the Objectors’ proposal to bid
out all program elements; as the above would indicate, we believe
that distribution functions could be unduly disrupted by that
process. However, we are convinced that all equipment procurement
can and should be performed by competitive bid. Even in cases
where sole=source procurement is now unavoidable due to the
specialized nature of the ecquipment, the availability of bid
specifications may have a beneficial effect in stimulating other
vendors to develop suitable products. We will direct Pacific Bell,
GTEC, and the California Telephone Association to develop and
implement a full competitive bidding program for all subscriber
equipment before May 1, 1990. We will permit CTA and/or its member
small telephone utilities to arrange joint competitive~bid
procurement with Pacific Bell or GTEC if they desire.

‘ In rejecting the recommendation for full competitive
bidding for distribution we still want to recognize the important
point made by the Objectérs. While we agree with the Majority that
§ 2881(a) would not permit equipment distribution completely
independent of the utilities, we believe that there is latitude for
the utilities to utilize non-profit and community~based
organizations as part of their distribution programs. GTEC
commented on its own favorable experience with subcontractors. We
encourage the utilities to work with community and non-profit
groups to invelve them, where feasible, 'in distribution and related
functions. Through such collaboration some additional cost savings
might be achieved along with the benefits of closer relationships
between the utilities, subscribers, and the organizations that
serve and represent them.

e
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B. GCalifornia Relay Sexvice
Issue 1 -~ Should limitations be imposed on the use of
the California Relay Sexvice to reduce cocta-tg-tha trust
fund and, if so, what types and to what extent?

Prior to any discussion on limitations, the workshop
participants examined and discussed the factors which have impacted
the costs associated with SB 244 which directed the Commission to
design and implement a program to provide a dual party relay system
which would provide telephone service access to all deaf and
severely hearing impaired subscribers.

Based on the original Joint System Design Report placed
before the Commission in 1985, call volumes for the Califorxrnia
Relay Service were estimated at approximately 50,000 calls per
nonth in 1987, increasing to 55,000 calls per monthk in 1988.
However, by March 1987, call volumes of approximately 125,000 calls
per month were being recorded. By January 1988, call volumes had
reached 200,000 calls per month. By July 1988, call volumes '
increased to over 240,000. This is over four times the coriginal
1988 call volume estimate. The lack of good data during the
development of the California Relay Service, as well as the
demonstrated need for and success of the California Relay Service
help explain why the current call volumes significantly exceed the
original estimates. During the development of the California Relay
Service, there was no comparable 24~hour, statewide relay service
in existence in the country and therefore no historical data on
which to base call volume estimates. '

In March 1988, a letter was sent by the Trust to all TDD
recipients of the SB 597 program in the state requesting voluntary
restraint of their use of the California Relay Service due to the
funding crisis. As a result of voluntary restraint, call volumes

decreased in April compared to Marcn but subsequently"call volumes
increased again.
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Since the inception of California Relay Service, ATAT has
- been realizing efficiencies in providing the service. The cost per
call was estimated at $12.00 in the Joint System Design Report. In
1987, the average cost per call was only $6.38. For the first six

months of 1988, the average cost per call dropped to $5.77. In
addition, AT&T has held back on the hiring of new operators during

the funding crisis. | '

As a result of all of the above, coupled with the
reduction in customer outreach, total program expenses are
currently below budget. Originally, the estimated 1988 budget for
the initial program was $32 million. The most recent estimate of
the 1988 total program expense is $27 million. Almost half of this
difference is attributable to the Californmia Relay Service.

- R Jati

The participants believe that the issue of what type and
to what extent limitations or other restrictions, if any, should be
placed on the use of the California Relay Service should be
referred to the California Relay Service Advisory Committee. Along
with examining the viability of imposing limitations ox other’
restrictions on the use of the California Relay Sexrvice, the
California Relay Service Advisory Committee should examine
proposals for ways to increase efficiency and/or reduce costs of
the California Relay Service. Any proposals for imposing
limitations or other restrictions on the use of the California
Relay Service or implementing efficiency measures should be
accompanied by cost-benefit analyses. Each proposal should also
contain an analysis of the impact on individual users, including
TDD and non-TDD users.

The California Relay Service Advisory Committee should
make this matter a priority issue and should focus its review of
this issue by examining potential efficiencies along with potential
limitations or other restrictions. Limitations or other
restrictions should be imposed only as a last resort. All
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evaluations and conclusions should be submitted by the DEAF Trust
Administration Committee to the Commission for decision.
Riscussion

The parties would refer this issue to an advisory
committee for further study. By its inclusion in the OII, we bad
hoped to study and decide the issue here. The Legislature
specifically requested this review in PU Code § 2881(f) (2).

The relay service’s costs are closely related to how much
it is used. Substantial increases in usage were a predominant
factor in causing the funding crisis we recently experienced. O©0f
course, the relay center is the essential core of the service, and
we should expect to spend substantial sums on its operation if we
are to provide significant benefits to subscribers.

Clearly, no one has intended that subscribers pay the
full costs of the relay center and we do not adopt that view. The
evidence on typical incomes for the deaf and hearing-~impaired
shows that such a requirement would cause undue hardship on
subscribers. On the other hand, there are some who will use a free
service up to the point where it is offering them very little value
despite the cost paid by others. While we have no evidence that
subscribers are abusing the service, we recognize that the
potential exists. The Legislature has also expressed its clear
concern that program monies be spent effectively, a directive we
interpret as requiring an effort on our part to discourage
excessive or frivolous use. '

In further hearings we wish to hear evidence regarding
typical usage patterns for the relay service along with proposals
for reasonable means to discourage excessive use. These proposals
should be tailored so as not to affect most of the usage by most of
the subscribers: in other words, we wish to set limits that would
constrain abuse rather than everyday usage. Rather than strict
quantity limits, we believe that pricing might be a better
apowoach; for example, relay center usage could ke free up to a
certain number of minutes per month, with a per-minute charge
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applying thereafter. AT&T’s comments provided some potentially
helpful examples of these options, and the lLegislature also pointed
in this direction in § 2881(f) (2). We also wish to hear evidence
regarding good reasons why particular subscriders might make
unusually heavy use of the relay center, such as for employment.

It may be appropriate to provide specific exceptions or higher
usage limits in such cases. The proposals should also address the
use to be made of any monies that might be collected:; our initial

preference would be to reduce the need for program funding from
other sources.

For now, we will follow the recommendation of the parties
and impose no usage limits until we have heard these issues more
fully on the record.

Issue 2 = Should limitations on the free or subsidized use of

the California Relay Service be based on the ability of
subscrmbers to help pay ltS costs°. If so,‘gow‘should such

Participants discussed this issue under Issue.l3 of the
original OII issues and recommended that no means test should be
required for use of the California Relay Service. After further

discussion on the issue, the parties continue to agree that no
means test should be impeosed.

Issue .3 = What can be done o increase the

Under the proposed structure of the California Relay
Service Advisory Committee, recommendations on ways tO increase the
efficiency of the California Relay Service is one of the
committee’s main functions/responsibilities. During the workshop
discussions, several issues were discussed which relate to the
efficiencies of the California Relay Service. These issues relate
to permitting automatic switching from ASCII/Baudot for incoming
calls instead of manual switching as is done currently; AT&T
researched the technical requirements and costs associated with
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implementing the ASCII/Baudot change. The cost of the change is
approximately $3,100. .

A second efficiency discussed by the workshop
participants is the issue of multi-mode (voice/hearing through).
This service feature allows deaf/hard of hearing persons to speak
for themselves if they are able and speech-impaired persons to
listen to the conversation. Some parties believe this service
feature could save money for the program and the calling party by
reducing the call time. In addition, some parties believe the
customers will be less dependent on the California Relay Sexvice
operator and, further, that this service feature will dramatically
increase the quality of communication.

AT&T should be ordered immediately to implement those
changes which would be required for the Cali:ornia'nelay Sexrvice to
awtomatically switch from ASCII/Baudot for incoming calls. AT&T
shall make every effort to take full advantage of this service
feature.

AT&T should alse be ordered to conduct a cost-benefit
analysis of implementing the multi-mode sexrvice feature with the .
results being reported to the _DEAF Trust Adninistration Committee
within 60 days of the ezzectzve date of this decision.

The following issues, which may alsc have efziciency
implications for the California Relay Service, should be referred
O the California Relay Service Advisory Committee for its
censideration and recommendations:

1. Typing speed/spell;ng proficiency of
California Relay Service operators,

2. ANI (Automatic Number Identification) and
AMA. (Automatic Message Accounting),

3. Responsiveness to differing communxcatxon
needs of the deaf population.
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As a first step, we see no problem in implementing the
recommendations proposed by the parties.

In its comments, AT&T proposes that many of the concerns
raised in the Assigned Commissioner’s ruling c¢ould be resolved if
AT&T were to negotiate a contract with the Deaf and Disabled
Telecommunications Program Administrative Committee by which AT&T
would provide the California Relay Sexvice and Operator Services
for the Deaf. This contract could provide for a fixed price for
services rendered and thereby give AT&T an additional incentive for
efficient performance. A contract would alseo address the issue of
reasonableness in California Relay Service and Operator Services
for the Deaf operations by specifying a reasonable price for these
services and offering no reimbursement for additional costs.

In reply comments, the California Association of the Deaf
(CAD) cquestions AT&T’s arguments and states that it would prefer
competitive bidding for these services. CAD objects to the
creation of a contract with AT&T, arguing that any subsequent cost
savings would accrue to AT&T and not to ratepayers.

Both AT&T and CAD make convinecing arguments. A ¢ontract
with AT&T would change the treatment of these sexrvices from a
dollar-for-dollar reimbursement to a fixed price, with
correspondingly increased incentives for efficiency.
Alternatively, an open competitive bid might bring even lower
costs, although we are not c¢convinced that such a process is
feasible now. We see the development of a contract with AT&T as a
useful exercise in itself; periodic renegotiation of the contract
would be the means by which efficiency savings would flow back to
ratepayers. We also see a linkage between the proposals of AT&T
and CAD, as the development of a contract with AT&T is a potential
precursor to open competitive bidding. A service must be clearly
defined in contractual terms before it can be let out for bid, and
we believe that the development of these terms will take some time
and effort for these services. We also have no evidence of current
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problems that would suggest the need to seek an immediate
altermative to AT&T.

We will direct that the Deaf and Disabled
Telecommunications Program Administrative Committee negotiate such
a contract with AT&T and present it to the Commission in an advice
letter for approval by Resclution. This contract should specify in
some detail what services are o be provided in which manner, and
should use industry-standard terms and descriptions to the extent
possible. We prefer that the contract’s term not exceed three
years. When that contract expires we will reconsider our options,
including whether to accept competitive bids for these services.

Issue 4 -~ Is it econom;cally feasible and

would it be efficient to establxsh a northern
California Relavy Service?

The original site selection and subsequent expansion of
the California Relay Service center was made by AT&T pursuant to
Commission orders. In addition to possible network cost savings,
there is a second underlying issue which was not apparent when the

question of a northern center was raised. The issue is access o
800 numbers. Originally, parties believed that this problem was
solely a result of routing all the California Relay Sexvice calls
made through a southern California hub. However, the problex may
also involve the fact that some 800 numbers have blockages assigned
to them as requested by the 800 number subscriber.

Partici ts’ R Jats

The California Relay Service Advisory Committee should
study the téasibility of a northern California Relay Servica at its
own discretion.

AT&T should be ordered to explore ways of resolving the

800 access issue and shall report to the DEAF Trust Administration
Committee within 60 days.
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Issue S5 = Should both intralATA and intexmamnvoperatog
services be provided through California Relay Service?

The workshop-participants-inte:prtﬁ the question as
addressing the issue of whether Directory Assistance should be
provided through the California Relay Service. AT&T conducted a
preliminary*étudy-to-evaluate the economic efficiency of providing
Directory Assistance through the California Relay Service. Based
on the results of this study, there did net appear to be
significant cost 'savings in moving Directory Assistance from
Operator Services for the Deaf to the California Relay Service.
The results of the study indicated that the attendant time to
provide the service in either the Operator Services for the Deaf
environment or the California Relay Service environment is
approximately the same. In addition, there has been no expressed
desire by customers to have the Directory Assistance service moved
to the California Relay Service.

Partici ts’ T Jati

In the normal course of business, ATET should take an
engineering look at the cost-benefits of the manner of providing
Directory Assistance services to TDD users.

Issue 6 - Can and sbould 'multzple-node'
(voice/hearing through. ASCII) be made available
Thxough California Relay Sexvice?

This issue was covered by the recommendation in Issue 2

o

Raxt XII - _Genexal Ordex

Issue 1 - Should a General Oxder to ;mpact

Standards and quality of sexvice of

California Relay Service or other Operator
Servxces.:or the Deaf?

Equipment Standards?




I.87=11-031 ALJ/WAT/Ls

c. Types of equigment approved for purchase
. and distribution under the deaf and
disabled program? ‘

The consensus is that it is not clear at this time
whether a general order is the appropriate vehicle for implementing
changes to the Program. Although standards for 0pe£atar Services
for the Deaf are technically covered under General Order 133,
Operator Services for the Deaf ¢all volumes are, and have been well
below the threshold for reporting requirements, and AT&T does not
currently file reports on this service. (The threshold for
reporting requirements, is an average business day volume of 2,000
or more calls. The current estimate for the average number of
Operator Services for the Deaf calls per month in 1988 is 14,981,
or less than 500 calls per day.)

AT&T, as the current provider of Operator Services for
the DeaZf, has agreed to begin providing separate reports for the
0pe£ator Services for the Deaf, similar to those currently provided
to the Commission for Traffic Service Position System. The
Operator Services for the Deaf reports will be provided in
conjunction with the compliance report for Traffic Service Position
System, the next one being provided for the third quarter of 1932.

; .. ¢ ¥ Jati

| Rather than limiting the Deaf and Disabled 1
Telecommunications Program Administrative Committee’s, California
Relay Service Advisory Committee’s and Equipment Program Advisory
Committee’s options at this time, Deaf and Disabled i
Telecommunications Program Administrative Committee should have the
discretion to recommend to the Commission the appropriate vehicle
to consider changes in the Program.

The California Relay Service Advisory Committee should
review the Traffic Service Position System reports provided by AT&T
and may make recommendations to the Deaf and Disabled
Telecommunications Program. Administrative Cuilanittee Trust i
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Administration Committee for service gquality standards for Operator
Services for the Deaf. ;o

California Relay Service standards and quality of service
issues should be addressed by the California Relay Service Advisory
Committee, as discussed in Part I under Relay Service.

Dj .

The efforts of the participants in the workshop meetings
towards reaching a stipulated agreement on the issues have resulted

*in a saving of time which would have been otherwise consumed in
protracted formal hearings on the issues. With specific
exceptions, the recommendations on all undisputed issues are
reasonable and should be adopted.

AS to the disputed issues in the expanded OIXI with
specific exception, we consider the recommendation of the majority
to be reasonable at this time since we will be adopting the
recommended restructuring of the program and we believe the
disputed issues should be referred to the Equipment Program
Advisory Committee for further study and recommendations as
recommended by the majority.

As described in the preceeding discussion, we take
exception to the unanimous or majority conclusions of the parties
regarding issues of the DEAF Trust administrative structure,
potential limits on usage of the California Relay Serxvice,
competitive bidding for equipment, and efficiency measures to
improve California Relay Service operations. OQur conclusions
regarding these exceptions are described above and reflected in the
findings, conclusions and ordering paragraphs that follew.

But for these exceptions we adopt the unanimous’
conclusion of the parties on all undisputed issues and the majority
view regarding the disputed issues.

We would like to emphasize that we are proceeding
cautiously regarding those areas of the settlement we are not now
adopting. Our conclusion regarding competitive bidding falls
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within the range of the views presented by the Majority and the
Objectors. The contract with AT&T for operations of the California
Relay Service was addressed in the substantive opening and reply
comments called for by the Assigned Commissioner’s Ruling: also, it
would not become effective until it is reviewed and approved in a
Commission Resolution pursuant to GO 96~A. We are asking for
further evidence from the parties via a workshop and a hearing on
the other two issues, those of potential limits on use of the
California Relay Service and adding greater accountability to the
DEAF Trust administrative structure. The matter of potential usage
limjits would have been referred by the parties for further
committee study; we are taking an alternative procedural course by
going directly to a hearing. We are adopting the administrative
structure proposed by the parties, but with a'request that the
parties work out an additional feature to be added to that
structure. In all other respects we are adopting the settlement as
proposed. We believe that this course is fair to the parties and
their interests. '

Pindi .

1. After holding formal bearings on Issues 1 and 2 of the
original OII and issuing an interim decision, further formal
hearings.in the OIX were suspended during legislative consideration
of the Deaf and Disabled Telecommunications Program Administrative
Committee Trust fiscal crisis.

2. While formal hearings were suspended, informal workshops
were held among the participants in the investigation to discuss
and attempt to resolve those issues of the OIY which were not being
addressed in the pending legislatien.

3. While the workshops were continuing, SB 2268 was enacted
which, among other things, alleviated the fiscal crisis by
authorizing the Commission to impose a percentage surcharge on the
telephone bills of subscribers instead of the previously imposed
flat rate of a maximum of ten cents per subscriber line. The
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legislation also made Issues 3, 4 and 5 of the original OII moot by
its provisions. ;o

4. The workshop participants unanimously reached agreement
on all the remaining issues contained in the original OII and
submitted their stipulated agreement along with their
recommendations to the Commission.

5. Except for two issues contained in the expanded OIX,
agreement was unanimously reached on the other issues and the
participants submitted a stipulated agreement with recommendations
to the Commission. As to the two disputed issues, the majority
submitted their agreement and recommendations .and the Objectors
submitted their objections as well as their recommendations.

6. All the participants agree that the disputed issues
involve questions of law or pelicy and that formal hearings are not
necessary. All agree that the Commission can reach a decision
. based on the written positions submitted by the parties.

7. The recommendations contained in the stipulated agreement
covering those issues set forth in the original OII are reasonable.

8. The modified DEAF Trust administrative structure proposed
by the workshop participants does not provide enough administrative
accountability to ensure that Trust monies are spent appropriately
and effectively. |

9. The recommendation of the workshop participants regarding
potential limits on usage of the California Relay Service does not
satisfy the Commission’s obligation to review the issue under
Public Utilities Code Section 2881(fL)(2)-

10. A public hearing will be needed to develop information on
the recoxd for the Commission to review the issue of potential
usage limits for the California Relay Service.

1l. A contract between the DEAF Trust and AT&T regarding
California Relay Service and Operator Services for the Deaf
operations will assist in further reducing the cost of these
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services and will permit the option of later competitive biddzng
for these services. ;o

12. Commission review and approval of the contract between
AT&T and the DEAF Trust under GO 96-A will be necessary to make the
contract valid and will be helpful in reviewing the contract’s
terms and conditions to assure they are in the interest of the
ratepayers and subscribers to DEAF Trust services.

13. Competitive bidding by utilities for equipment to be
purchased for distridbution to subscribers is a reasonable business
practice that may reduce the cost and increase the availability of
such equipment.

14. With the exceptions noted in the preceeding discussion
and findings, the recommendations of the majority with respect to
the disputed issues set forth in the expanded OII are reascnable
and the recommendations of .the Objectors with respect to those
issues are unreasonable.

15. WwWith the exceptions noted in the preceeding discussion
and findings, the recommendations of the workshop participants with
respect to the undisputed issues in the expanded QII are
reascnable.
conglusions of Law

1. The Commission should hold a public hearing to solicit
facts and proposals regarding potential limits on the usage of the
California Relay Service as described in the preceeding discussion
and findings of fact.

2. The Commission should order its CACD to hold a further
workshop to resolve issues regarding accountability and the DEATF
Trust administrative structure as described in the preceeding
discussion and findings of fact.

3. As described in the preceeding dzscuss;on and findings of
fact, the Commission should orxrder the DEAF Trust Administrative
Committes to conduct negotiations with AT&T regarding a contract
for the operations of the California Relay Service and Operator
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Services for the Deaf and to bring said contract before the
Commission fox review and approval ‘pursuant to GO 96-A.

4. The Commission should order all utilities to begin
procuring equipment for distribution to subscribers by means of
competitive bidding before May 1, 1990 consistent with the
preceeding discussion and findings of fact.

5. Except as noted in the preceeding findings and
conclusions of law, the disputed issues are a matter of law or
policy rather than fact.

6. The Commission should adopt the recommendations
determined as reasonable in the preceeding findings of fact, and
the Commission should take further action consistent with the
preceding findings of fact and conclusions of law. '

QRDPER

IT IS ORDERED that:

1. The recommendations determined as reasonable and set
forth ir this decision are adopted.

2. CACD shall hold a workshop regarding further
adnministrative accountability measures for the DEAF Trust. This
workshop shall be conducted within 90 days of the effective date of
this decision, and a workshop report shall be submitted to the
Commission and workshop participants within 30 days of the
completion of the workshop.

3. The DEAF Trust Administration is renamed the Deaf and
Disabled Telecommunications Program Administrative Committee. v///
4. The California Relay Advisory Committee is hexeby
created. :

5. The Equipment Standardization Advisory Committee is
renamed the Equipment Program Advisory Committee.
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6. Nominations for members of the Deaf and Disabled
Telecommunications Program Administrative Committee Trust
Administration Committee, California Relay Service Advisory
Committee, and Equipment Program Advisory Committee shall be
subnitted to the Commission’s Executive Director within 45 days of
the effective date of this order. CACD, the existing DEAF Trust
Administration and any other interested workshop participants shall
work together to develop qualifications to be set out in the
initial solicitation for nominees. The notice of solicitation for
nominations shall be mailed to the updated notice list as set forth .
in Appendix B. _ ’

7. Within 75 days of the effective date of this order, the
Commission’s Executive Director will appoint the members of the
Deaf and Disabled Telecommunications Program Administrative
Committee. _ ’

8. Within 30 days of the appointment of the members of the
Deaf and Disabled Telecommunications Program Administrative
Committee shall subnit its recommendations for appointment of
members to the California Relay Service Advisory Committee and
Equipment Program Advisory Committee.

9. Within 30 days of the submittal of the recommendations by
the Deaf and Disabled Telecommunications Program Administrative
Committee, the members of the California Relay Service Advisory
Committee and Equipment Program Advisory Committee shball be
appointed by the Commission’s Executive Director.

10. Within 60 days of the appointment of members to the Deaf
and Disabled Telecommunications Program Administrative Committee
by the Commission’s Executive Director, it shall submit its
proposed charter for Commission approval.

11. Within 60 days ¢f the appointment of members to the
California Relay Service Advisory Committee and Equipment Progran
Advisory Committee by the Commission, the Deaf and Disabled
Telecommunications Program Administrative Committee shall submit




1.87-11~031 ALY/WAT/fs

the California Relay Service Advisory Committee’s and Equipment
Program Advisory Committee’s proposed charters (approved by the
Deaf and Disabled Telecommunications Program Administrative '
Committee) to the Commission’s Executive Director for approval.

12. Until the new charters are adopted, any existing charters
shall remain in effect. Until a new monthly program expense claim
approval process is submitted by Deaf and Disabled
Telecommunications Program Administrative Committee and approved by
the Commission, the existing monthly expense claim approval
processes shall remain in effect. The Deaf and Disabled
Telecommunications Program Administrative Committee shall submit
its proposed expense approval process to the Commission’s Executive
Director within 120 days of this order. Until the budget approval
process is adopted, annual budgets shall be approved by the
Commission by Resolution.

13. Existing support staff shall be used until the transition
is complete and the Deaf and Disabled Telecommunications Progranm
Administrative Committee hires new support staff pursuant to the
criteria set forth in the committee structure contained in this
decision. '

14. The Commission shall hold an evidentiary hearing
regarding potential measures for limiting use of the California
Relay Service consistent with the preceeding discussion, findings
of fact and conclusions of law. The Commission shall held a
prehearing conference to be noticed by order of the assigned
administrative law judge, who shall also have authority to
establish and modify a schedule for filing and serving testimony
and briefs. '

15. ALl utilities that purchase equipment for distribution to
subscribers as part of the DEAF Trust’s programs shall put into
place a competitive bidding program for purchases of such equipment
on or before May 1. 1990 consistent with the preceeding discussion,
findings of fact and conclusions of law.

|
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16. Consistent with the preceeding discussion, findings of
fact and conclusions of law, the Deaf and Disabled
Telecommunications Program Administrative Committee shall open
negotiations with AT&T to conclude a contract between the DEAF
Trust and AT&T for operating the Californlia Relay Service and
Operator Services for the Deaf. The term of the contract shall not
exceed three years, and the technical specifications of the
services to be provided shall be spelled out clearly using
industry-standard terms to the extent possible. This contract
shall not become effective until approved in a Commission
Resolution. The Deaf and Disabled Telecommunications Program
Administrative Committee shall report to the Commission on its
progress in this negotiation on October 1, 1989 if a contract has
not been concluded by that date. The AT&T representative on the
Deaf and Disabled Telecommunications Program Administrative
Committee shall not participate in these negotiations.

17. Within 60 days of the effective date of this order, AT&T

shall submit its study to the Deaf and Disabled Telecommunications
Program Administrative Committee on the cost of providing Directory
Assistance on Operator Services for the Deaf, the cost of providing
Directeory Assistance on California Relay Service, and the
operational impact of providing Directory Assistance on California

Relay Service compared to providing it on Operator Services for the
Deaf.
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18. Within 60 days of the effective date of this order, AT&T
shall submit to Deaf and Disabled Telecommunications Progran
Administrative Committee its cost-benefit analysis of implementing
a multi~mode service feature in the California Relay Sexrvice.

. This order is effective today.

Dated MAY 26 1989 , at San Francisco, California.

G. MITCHELL WILK

- President
FREDERICK R, DUDA
STANLEY W, HULEYT
JOHN B, OMANIAN:
PATRICIA. M. ECKERT

Commissionors

1 CERTIFY.. THAT TH!.-r D‘CIS'ON
WAS: ‘A'*PT‘,O"»’LD BY-THE ABOVE
COA JSIO‘\L.R‘S vODAY’;

Vu:tor Wm..wr, WWG D.rodof
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APPENDIX A

List of Appearances

Respondents: Pelavin, Norberg, Harlick & Beck, by Alvin H.
Pelavin, Jeffrev F. Beck, and Lizbeth Morris, Attorneys at Law,
and Sheila Thomson, for California Telephone Association:
Kenneth K. Qkel, Kathleen S. Blunt, and James A. Garriss,
Attorneys at Law, for GTE California, Incorporated;

» Attorney at Law, for AT&T Communicata.ons of California,
Inc.; Orr:.ck, Herrington & Sutcliffe, b
Attormey at Law, for Continental Telephone Company of

Caﬁfomia, and W Attorney at Law, for Pacific
Be -

r

Interested Parties: Jackson, Tufts, Cole & Black, by _Lu.mm_ﬂ_
B_Qg;i;h Attorney at Law, for Tele-Communications Assocz.at.i.on,
m + £or the County of Los Angeles; J.

sse, Attoz:ney at Law, for the California Association ©f the
Deaf; Graham & James, by David J. Marchant, Martin A. Mattes,
and w, Attorneys at Law, for Bay Area Cellular
Telephone Company; Petexr A. Casciato, Attorney at Law, for
Paging Network of San Francisco, Inc. and Paging Network of Los
Angeles, Inc.; Waxxen A. Palmer, Attorney at rLaw, for Metromedia
Company and Affiliates; Dinkelspiel, Donovan & Reder, b

Ravid M. Wilson, Attorney at Law, for Allied Radiotelephone
Utilities of California; Michael F. Willoughby, Attorney at Law,

for Krown Research,. Inc., and Armour, St. John, Wilcox, Goodin &

Schlotz, by James D. Squexi, Attorney at Law, for GIE Mobilnet
of San Francisco.

Division of Ratepayer Advocates: Robexrt Cagen and Ixa Kalinsky,
Attorneys at Law, and Kg;g__m_ug;

(END OF APPENDIX A)
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APPENDIX C
Page-l

(Original I.87-11-031)

We are asking that all parties address the following questions in
order to enable the Commission to determine the most effective
methods to retain a viable program:

1. Should the policy that a PBX trunk constitutes
10 Centrex subscriber lines be continued and
should a PBX trunk be surcharged at ten times
the prevailing Centrex surcharge rate?

How should a telephone line be defined for

purposes of Public Utilities Code Section
2881(d)?

Should the menthly suxcharge be applied to the
customers of radiotelephone and cellulax
companies?

Should a portion of a Telecommunications Device
foxr the Deaf (TDD) subscriber’s monthly basic
access charge be remitted to the Fund?

Should a charge be implemented for California
Relay Service Centexr calls?

Should a voucher system be implemented for the
individual customer purchase of TDD and

handicapped supplemental equipment with
warranty?
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APPENDIX C
~Page 2
Should repair/maintenance costs of TDD and

supplemental handicapped equipment be borne by '
the recipient? |

| Should the number of Trust-provided TDD and

supplemental equipment items be limited to one
per individual? '

Should AT&T’s QOperatoxr Sexvices Division
expenses be eliminated from Trust
reimbursement?

Should Senate Bill 927 (distribution of TDDs to
state agencies) and organizations with
substantial programs for the Deaf) be repealed

or amended?

Should expenses for billing inquiries by a TDD
usexr be eliminated fxom Trust reimbursement?

Should AT&T and Pacific Bell be allowed to
allocate corporate overhead loadings over and
above those overheads related to employee
benefits and payroll taxes?

Should a means test oxr income criteria be
established for receiving a TDD or supplemental

telecommunications equipment or for California
Relay Center usage?

(END OF APPENDIX C)
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APPENDIX D
Page 1

(Expanded OII D.88~07~033)

l.a. What are the functions of the trust administration (TA)?
b. Is the structure and makeup of the TA appropriate?

2. Has there been fiscal or program mismanagement or abuse
of the trust fund by the TA?

3. What safeguards can and should be developed to eliminate
any real or perceived mismanagement of the trust?

4. What is the most effective management and staffing
structure for the D.E.A.F. trust?

5.a. Define the responsibilities of the Equipment
Standardization Committee?

b. How should this committee interrelate with D.E.A.F. trust
activities and with the TA?

6. Should an Advisory Committee comsisting of consumers and
utility members be established to make recommendations to the
Commission regarding changes in telecommunications equipment ox

services for the deaf/hearing-impaired/disabled telecommunications
consumer?

7.a. What is the appropriate process for review of the trust’s
annual budgets for the prograr (equipment and CRS) submitted to the
Commission for approval?

b. What is the appropriate process for the review of monthly
expense reports submitted to the trust for reimbursement?
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A. Equipment

1. Are there more efficient ways of obtaining and
distributing equipment to eligible subscribers within the curxent
utility-run program?

2. Should subscriber eligibility for free or subsidized
equipment be limited or graduated based on income or some other
measure of ability to pay? If so, how should such standards be
established and administered?

3. Are thexe more cost-~effective and efficient ways of
obtaining and distributing equipment other than through a utility-
run program?

4. Should distribution of equipment and related activities
be awarded to contractors by competitive bid?

B. Califoxrnia Relay Sexvice

1. Should limitations be imposed on the use of the CRS to
reduce costs to the trust fund and, if so, what types and to what
extent? '

‘ 2. Should limitations on the free or subsidized use of the
CRS be based on the ability of subscribers %o help pay its costs?
If so, how should such limitations be established and administered?

3. What can be done to increase the efficiency of the CRS?

4. Is it economically feasible and would it be efficient to
establish a northexn CRS? |

5. Should both intralATA and interLATA operator services be
provided through the CRS?

6. Can and should "multiple-mode” (voice/hearing through,
ASCII) be made available through CRS?
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APPENDIX D
Page 3

III. A_Genexa) Oxdex

1. Should a General Order to impact utilities only be
developed to address the following:

Standards and quality of service of CRS or
other Operator Services for the Deaf (0SD)?

Equipment standards?

Types of equipment approved for purchase
and distribution under the deaf and
disabled program?

Other matters deemed appropriate for
inclusion in a generxal ordex? '

(END OF APPENDIX D)
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Decision

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission’s own)
motion to determine the feasibility )
of implementing New Funding Sources )
and Program Reductions in the Deaf ) 1.87=11~031
and Disabled Program Pursuant to ) (Filed November 25, 1987)
Section 2881 ¢f the Public Utilities ) '
Code. ‘ )
)

(See Appendix A for appearances{f/

On November 25, 1987, the Commisgion approved Resolution
T-12056 which directed that this proceedifig be opened to address
expense reductions and expanded xevenue /sources recommended by the
Commission Advisory and Compliance Divysion (CACD) in its “Report
on the Funding Pxoblems Involving Deaf and Disabled
Telecommunications Sexrvices", dated November 13, 1987. Respondents
of the telecommunications industry were invited to address 13
issues contained in the Order Instituting Investigation (OIXl) te¢
enable the Commission to determine/ the most effective methods to
maintain a viable telecommunicatipns program for the deaf and
disabled community. These issueg are set forth in Appendix C.

Following notice, publiic hearings wexe held on
Janvary 5-6, 1988, on Issues 1,/ (whether the policy that a PBX
trunk was equivalent to 10 Centrex lines be continued and whether a
PBX trunk should be surcharged at ten times the prevailing Centrex
rate?), and 2, (How to define/a telephone line for purposes of
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Public Utilities Code’ Section 2881(d).), and Interim Opinien, inm
Decision (D.) 88-05-065, was issued on May 25, 1988.

Testimony on Issue 3 was received in public hearings
February 17, 1988. While an interim decision on Issue 3 was being
prepared, legislation was introduced in Senate Bill (SB) 2268 to
amend Section 288l. Since the pending legislation would affect
Issue 3 and several other issues in the 0II, a decision on Issue 3
was withheld and further formal hearings on the remaining issues
were stayed pending legislative action on SB 2268.

SB 2268 was signed by the Governor on June 30, 1988 and
went into immediate effect. The bill/amends Section 2881 by
changing the Deaf Equipment Acquisitdon Fund (DEAF) Trust recovery
mechanism from a per line surcharge to a perxcentage surcharge on
all intrastate telephone service ¢ther than one-way radio paging
and universal telephone service. /A cap of 1/2% was placed on the
amount ¢f the surcharge. As a result of the legislation, Interim
D.88~05-065, which addressed Isgues 1 and 2 of the QI was

‘superseded and the pending decision on Issue 3 became moot.

During hearings on February 17, 1988, it was agreed by
all parties that it was no lopger necessary to consider Issues 4
and 5 of the OII (concerning jwhether a portion ¢f a TDD
gubscribex”s monthly basic atcess charge be remitted to the fund
and whether a charge for California Relay Serxvice calls be
implemented) since they related to financial matters being
conzidered in the pending legislation. In the meantime, workshops
began on Marxch 2, 1988 and/continued periodically until June 2,

1988, attempting to resolvp the remaining issues of the OII which
were not addressed in SB 3268.

1l All references are/to the Public Utilities Code unless
otherwise indicated. '
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Hearings were held in San Francisco on March 22, in los
Angeles on March 29, and in Sacramento on March 24, 1988 to receive
statements and testimony from the deaf, hearing impaired, and
disabled members of the public as well as from the general public.

On April 13, 1888, DRA filed a motion to expand the scope
of the OII to include a number of new issues. Comments were
received and after consideration ¢f the motion and the comments, we
issued D.88-07-033 on July 8, 1988\expandinq/%he scope of
investigation. The additional issues are set forth in Appendix D.

Informal workshops on the added issues were held from
July 18, 1988 to August 12, 1988, and reﬁplted in the submission of
a Stipulated Agreement and Report on September 6, 1988. The
stipulation addressed all issues in Appendix D with the exception
of Issues II.A.3 (Are there more cost-gffective and efficient ways
of obtaining and distribcting equipment othexr than through a
utility~-run program?), and II.A.4 (Should distridbution ¢f equipment
and related activities be awarded to ,ontractors by competitive
bid?). '

Participants representing /the majority (DRA, telephone
utilities, DEAF Trust Administrationh Committee) submitted their
recommendations on these two issues in their Stipulated Agreement
and Reporxt while participants.repg@senting Self Help for Hard of
Hearing People (SHHM), Hearing Society for the Bay Area, Inc., and
California Association of the Degf (CAD) (referred to ¢ollectively
as Objectors) filed a joint objection to the Stipulated Agreement
and Reporxt on Issues IX.A.3 and [II.A.4. All participants agreed
that since the disputed two isspes did not involve questions of
fact, no formal evidentiary hearings on issues were necessary.
Discussion of these disputed issues will be detailed elsewhexe in
this decision. .

The Stipulation and/Report, and discussion of the issues

set forth in the original OII/, along with the recommendations of
the participants follow:
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(Issues 1-5 have been resolved by enactment of SB 2268.)

Issue 6 - Should a wvoucher system be implemented
fo: the individual customex purchnse of TDD and

This issue was discussed and considered extensively in
the workshops. Many of the participants believe that since
Section 2881 requires telephone corporations to "provide a
telecommunications device capable ¢of servicing the needs of the
deaf or severely hearing impaired...*, the implementation of a
vouchexr system which would provide the subscriber with a piete of
paper may require legislative change since a piece of paper is not
a telecommunications device.

Several issues were raised during discussion; namely,
what is a voucher system? Who would in the voucher system? How
would parties be reimbursed for any cests incurred in administering
the voucher system? What services would be included in a voucher
system?

Concerxns for rural customers and the difficulty they
might experience in learning how to use the equipment without
hands-on training were expressed a' was some concern that customers
may become victims of the marketpfice under a voucher system.

In considering any savings which may be realized under a
voucher system, it was agreed that if TDD’s were no longer
distributed through the utilities, utility service centexrs would
still need to remain open to disgtribute S$B 60 equipment
(specialized or supplemental telephone equipment for certified
disabled subscribers). Thus, ahy potential savings would be
significantly less if only SB 597 eqﬁipment (TDD’s) were removed
fxom utility service centers and distributed through a wvoucher
system. Any comparisons with youcher systems in other states may
also be inappropriate since alll other systems were set up in the
initial phases of the programs| and no historical data exists on
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transitional costs. Furthermore, equipment distribution is
significantly greater in Califernia than in any other programs.

Other concernz raised were: requiring a voucher for SB
597 ecquipment but not f£ox SB 60 equipment may be considered
discriminatory; how would the utilities handle embedded equipment
" base if we adopted a voucher system; and who/would be responsibdle
for repairs.

CAD expressed interest in a voudﬂez system and raised the
concept of having non-profit organizati 4 handle the distribution
of equipment in conjunction with a vouaézz system. CAD canvassed
the eight Department of Social Services agencies in the state and
interest was expressed by six of the agencies in providing a TDD
distribution program undex the auspices of CAD. CAD also proposed
an equipment distribution system t?nt fit within a nonprofit
framework but which would require A complete restructuring ¢of the
existing equipment distribution s{:tem.

Because a voucher sy:Zém was a small aspect of CAD’S

proposal and was lacking in any/detailed analysis, it was decided
that the proposal went beyond / e intended scope of Issue 6 in the
investigation. The participants agreed that it was premature to
decide on the appropriateness!ﬁf & vouchex system for either TDD or
supplemental equipment at this time and that the matter could be
revisited in the expanded OIX/ workshops within the context of

Issue II.A.l and/or II.A.2.

Iasue 7 - Should repaxx/mn;nl nance Costs of TDD and

All participants b%lieve that the maintenance and repair
of the equipment is an integfal part of providing the equipment and
that these costs should be borne by the DEAF Trust. Shifting
repair/maintenance responsibility from the DEAF Trust to the
recipient would be inappropriate for the fellowing reasons:




1.87-11~031 ALJ/WAT/fs

Customer choice of equipment distributed by
the local exchange companies is limited and
as a result, customers have little or no
opportunity to select equipment which
either better meets their needs or which
may have a better repair record than that
which is being distributed by the
utilities.

Repair/maintenance costs of equipment
provided by the program are curreatly being
paid for by the program and are, in
essence, part of the package.

/

Many participants in the program have a
lower income level than the California
average income. In addition, subscribers
in the program often have very high medical
and special care expenses. Since repair
and maintenance costs can be substantial,
often in excess of $100 for TDDs, shifting
the burden of repair/maintenance costs
which is cur:entlg provided by the Trust,
could result in the loss of use of the
equipment when it fails.

Since TDD equipment generally has a2 usable life in excess
of the warranty, proper maintenance can be a long-term economy f£or
the DEAF Trust. C{onsideration was given to the availability of
repair by vendors of TDD equipment versus the availability of
repair by vendors of supplemenl 1 telecommunications equipment.
There is far more opportunity f£or repair by vendors of TDD
equipment in California than ﬁo: the repair of supplemental ‘
telecommunications equipment ?ecause many of the vendors of SB 60
equipment axe not located in Falifornia,

Paxticipants’ Recommendation

Participanté recommend that repair/maintenance costs of

TODs and supplemental telecoémunications equipment continue to be
the responsibility of the Trust.
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Issue 8 ~ Should the number of Tru
U DL LI & AR A S IRLS A ! AV 1 A

Currently, Pacific Bell, GTE California, Inc. (GTEC) and
the California Telephone Association (CTA) (which distributes
telecommunications equipment for the smaller independent telephone
companies) generally provide only one 0D per cextified residential
subscriber. In some instances, a seco?é TDD is provided to
subscribers who are owners of a business and need a TDD for use in
their business or to employexs who n?/ed‘ a TDD for an employee.
Requests for a second TOD are carefully reviewed by the local
exchange companies to determine if / second TDD is dustified. The
number of second TDDs furnished bg/:he utilities is relatively low
in relation to the total number of TDDs distributed. As an
example, 27 GTEC subscribers havd'received two TDDs out of
3,586 TDDs distributed.

Similaxly, the local exchange companies have, in rare
instances, provided some subsclibers with more than one set of
supplemental telecommunications equipment. For residences, dual
equipment is given out solely /for mobility impaired customers.

P < s ' R lati

The workshop partiéipants recommend that the current
policy of distributing only-éne TDD to a certified subscribexr be
continued, except in justif#ed instances where a certified
residential subscribder may require a second TDD at the place of
employment. Equipment disﬁ&ibuted under SB 60 should likewise be
limited to one set except éhere ¢ircumstances justify a need for
more than one set.

Issue 9 - Should Opexato [fox

i) L - & Pe iy |

1= S,

Separate-accounéing is required for each program
administered by the DEAF Trust. Operator Services for the Deaf
is currently accounted ioé as an expense of the SB 597 program.
The Commission authorized|the reimbursement ¢of telephone companies
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for the costs of Operxator Services for the Deaf in D.92603. A
clear legislative intent to provide services is found in SB 244.
The stated purpose of the bill is to make fvailable reasonable
access to- all phases of public telephone service to deaf or
severely hearing-inpaired subscribers.* /More than half of Operator
Services for the Deaf expenses are for xelaying directory
assistance calls, a service reasonably encompassed by SB 244.
Operatox Sexvices for the Deaf expenses are a portion of
AT&T’s total expenses for providing ftelecommunication services forx
deaf/hearing-impaired/disabled subscribers. The funding mechanism
for the recovery of QOperator Serviées-ior the Deaf expenses for
calls originating in California i( the DEAF Trust surcharge.
According to AT&T, ne other state has a specific mechanism for
recovery of Operator Services foé the Deaf expenses and such
expenses are recovered through AT&T’s general rates. AT&T
indicated it will be going to state legislators outside of
California to lobby for legislative change which will allow for the
collection of Operator Sexvices for the Deaf expenses through a
specific ¢ost recovery mechanism, such as the DEAF Trust.
Discussions addressged whether there may be cost savings
which could be achieved by providing the Directory Assistance
function of Operator Serxvices for the Deaf for California
originated calls through th@ California Relay Service. AT&T will
conduct a study to determine the cost of providing Directory
Assistance on Operator Services for the Deaf, the cost of providing
Directory Assistance on CJlifornia Relay Sexvice, and the

operational impact of pro%iding Directory Assistance on California
Relay Sexvice vs. 0perat;z Services for the Deaf. AT&T will submit

this study to the DEAF Trust Administration Committee.
Raxticipants’ Recommendation
The participan%a recommend that the current pelicy of
allowing AT&T to be reimbursed by the DEAF Trust for Operator




I1.87-11-031 ALJ/WAT/fs

Services for the Deaf expenses for calls originating in Califormia
be continued.

Issue 10 - Should Senate Bill 927 (d;str;butzon/of TDD’s
t0<State agenc;es and organizationsfulth aubsgfnz;al

SB 927 directs each telephone compdgy'to provide
telecommunications equipment capable of ser¢&ng the needs of the
deaf or severely hearing-impaired, to any scribex which is an
agency of state government which the Commission determines sexves a
significant portion ¢f the deaf or severeﬁy hearing=-impaired
population and to an office located in the State Capitol for
purposes of access by the deaf ox sevenely hearing-impaired to
members of the Legislature.

Discussions on this issue determined that regquests for
TDD’s undex SB 927 have been fdirly imited. Data indicates that
fewer than 200 TDD’s have been authd&ized.to-state agencies.

Participants’ Recommendation

Because legislative action would be required to amend or
repeal SB 927, the workshop-partic&pantS-recommend that no action
be taken at this time and that thé legislation be allowed to become
inoperative on July 1, 1989 and repealed on January 1, 1990. It is
also recommended that thereafterﬁ the DEAF Trust continue to
maintain all TDDs distributed under $B 927. It is also recommended
that the criteria used in reviewing requests for this equipment by
CACD should be tightened. More/stringent criteria should include:

l. Full justification of the need of such

equipment.

2. The elimination jof blanket distribution to
multiple agency/locations. State agencies

should justify the need for TDD’s requested
for each office site.

A review of TDD equipment currently
available at the requesting agency.
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Issue 11 - Should expenses for bxlling inqui:;esuby a

The participants believe this type of expense is a normal
utility operating expense and has no direct relﬁtionship to whether
or not the ¢alling customer is also participaﬁﬁng in the Deaf and
Disabled Equipment program. Responses to data requests, received
from all independent telephone companies in /California, show that
they are not billing the DEAF Trust for expenses related to billing
inquiries. Most companies indicated thatfoilling inquiries from
deaf and disabled customers are not sepaﬁptely identified.

However, the participants agreed that any expenses resulting from
customer inquiries which relate specifidhlly-to the Deaf and
Disabled Program are, and should continQe to be, charged to the

The current policy of not jﬁarging the Trust for billing
inquiries from deaf/hearing impaired/disabled customers should be
continued.

Issue 12 - Should AT&T and Pacific Bell be allowed to
allocate corporate overhead londlngs over and above those

Discussion of the partiﬁépants revolved around
Section 2881(d) which allows telephone corporations "...to recover
costs as they are incurred...". Since corporate overhead is part
of the total costs incurred by the operating companies of providing
the Deaf and Disabled Program, tﬁe participants agreed that such
overhead loadings should be recovered.

Corporate loading facJors are developed within the
industry using standarzd accounting practices. The operating
companies reported that overhead loading factors applied in
connection with implementing their requirements under Section 2881
are consistent with those load ng factors which are applied to all
other similaxr act;v;ties performed by the employees of each
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utility. The issue whethexr the current level of corporate overhead
loadings is appropriate was raised during the workshop but it was
determined that this issue was outside‘;he scope of this OII.

A question of how much prof%; is included in the loading
factors was raised during the workshops and it was pointed out that
the loading factors are a ratio to gotal wage base and arxe
developed based on standard accounting practices in which profit is
not included. Corporate loading factors are applied to wage and
salary dollars only and are not applied to other expenses such as
buildings or equipment. There %ano profit in corporate loading
factors and the utilities are simply made whole when reimbursed for
their costs.

_The current policy Jt allowing the telephone operating
companies to be reimbursed for corporate overhead loadings on wage
and salary dollars for implementing Section 2881 should be
continued.

Issue 13 ~ Should a means test or income c¢ritexia be
established for receiving a/ TDD or supplemental

telecommunications equipnel ox gpr California Relay Centerxr
(California Relay Service) 'usage

The participants/believe that Section 2881(b) states that
reasonable access should be available for "...all phases of public
telephone service to deaf lor severely hearing-impaired telephone
subscribers” and that imposition of a means test would inhibit
reasonable access to telephone service in conjunction with the
California Relay Serxrvice. In testimony received during the formal
proceedings, AT&T witnes?, Beverly A. Thorman, stated that "use of
the California Relay Serwvice is a daily occurrence that potentially
involves every member og the calling public¢...*. The participants
thus believe that if a éeans test Or income criteria were required,
determining whether thef/ calling party qualifies for a subsidy
would be difficult, if /not impossible, for the operator at the

California Relay Service to ascertain. It was also the consensus
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that all expenses associated with determining the calling party’s
eligibility would be charged to the Trust and such expenses could
exceed any savings substantially. ;

SB 60 requires telephone corpoxamxons to provide
supplemental telecommunications equipment/to meet the needs of the
disabled at no charge additional to the/ﬁasic exchange rate. In
addition to requiring medical certification of disability, the
legislation directed the Commission te/study the feasibility of
establishing an income criteria for determining a subscriber’s
eligibility to receive specialized or supplemental telephone
equipment. In X.86-07-031, D.87- 04J027, the Commission determined
that it was not appropriate to set income criteria for receiving
supplemental telecommunications equipment since the establishment
of a personal income criteria would discriminate in favor of
persons whose income is below a specific level, and would ignore
the higher living costs disabled persons incur because of their
individual disability.

The Commission was not directed €0 examine the
feasibility of establishing a means test or income criteria for
distribution ¢f TDDs under SB 597 and the inconsistencies between
" SB 60 and SB 597 in regards to-the requirement of examining the
feasibility of implementing a means test raises the problem of
possible discrimination.

The implications of /a means test with and without full
funding by the Legislature Wﬁﬁ discussed by the participants and
under both scenarios, the participants agreed that a means test
would be awkward and difficult to administer equitably, and would
result in excessive administrative costs. If a means test were to
be required by either the qggislature or the Commission, several
issues would need to be ad?ressed before developing such a program.
Major items which would have to be considered include:

1. A change to/the legislation to impose a
means test /for TDD distribution since

Section 2881l(¢) allows for a means test for
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sugplemental equipnent while Section
2881(a), which pertains to TDDs, does not
allow for an income criteria/for
eligibility.

Deaf, hearing-impaired, and the disabled
have different income needs, depending on
their physical problems. / Determining real
disposable income after taking into
consideration medical bills and attendant
costs, for example, would have to be done
on a case-by=-case basig. Developing a
standard income range /to determine

eligibility would be difficult if not
impossible.

Unlike the Universal Lifeline program which
provides discounts jfor standardized
services (with standardized costs),
supplemental telecommunications equipment
is provided for a/wide range of disability
types and severity at varying costs.

A major concern was raised as to the

treatment of the large embedded egquipment

base. How do we treat those customers who

are already participating in the program?

Dual treatment /could result in charges of

discrimination

A means test also /raises the disparity between income

levels for the deaf/hearingfimpaired community and the general
population in California. fhe most recent data available (1983)
indicates the median annua% income for the general population in
California was $21,479 whi}e the hearing-impaired community had a
median annual income of $11,738. In addition, 70% of hearing-
impaired families had annubl incomes of less than $15,000 while

only 32% of the generxal cilifornia population had annual family

2 Marcus T. Delk, Jr., and Jerome D. Schein,

Peaf People in
L : Demographics and Communication Needs. May 1983,
p'b l -
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incomes of less than $15,000. Currently, while /1% of the
telephone subscribers in California participaté¢ in lifeline, 16% of
the deaf telephone subscribers participate ir/ the program. These
facts reflect that the deaf/hearing-impaired community is comprised
of more low-income families than the general population.

In terms of the disabled commuuity, current data is not
available. In the 1975 Census Bureau, X.S. Department of Commerce,
Current Population Report, however, 4 of the general population
had annual incomes over $15,000 while/only 21% of the disabled
population had annual incomes over #&57000. During the same survey
period, 12% of the general population had annuval incomes under
$5,000 while 33% ¢of the disabled population had annual incomes
under $5,000. DRA, who obtained/this data, does not have any
reason to believe this disparity-has changed.

. ‘ Additionally, the current inability to quantify either
the costs of implementing a means test or the savings from such a
program raised concerns. Thelfact that such a large percentage of
the deaf/hearing-impai:ed/diihbled subscribers have significantly
lower income levels than other subscribers suggests that a means
test may not yield any real savings to the Trust. The costs
associated with determining/income eligibility may be greater than
any benefits which may be realized.

A final issue isfthe administration of a means test.

Use of the Universal Lifel%ne Telephone Service Program as a model
for the deaf and disabled program was discussed and the consensus
was that the lifeline ;ncome criteria may not be appropriate for
this program and a completely new income criteria may be needed.
Eligibility may have to be determined on a case~by=-case. basis,
especially for the supple&ental telecommunications equipment. In
terms of the equipment nJeds of the deaf and disabled program as
forecasted for 1988, 54% /of the total equipment expenses will be
attributed to'supplementfl telecommunications equipment, with the
remainder attributed ta/FDD equipment.

- 14 =
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Special consideration must be given td/iial disposable
income. Deaf/hearing-impaired/disabled customér groups have
unusual expenses which must be deducted from Adisposable income to
determine real disposable income.

The organizations representing the deaf/hearing-
impaired/disabled customers are concerned/that members of their
communities are generally nonassertive aéd‘the imposition of a
means test or income criteria would make access to equipment
provided under SB 60 oxr SB 597 more buédensome on the subscriber
and participation will be inhibited, /contrary to our stated goal of
universal access to the network.

The costs/benefits of developing or implementing a means
test or income criteria were not quantified during workshop
meetings although various types of possible programs were
discussed. It was agreed that tp@ moxre complex the program design,
the greater the associated expegses would be.

RParticipants’ Recommendation

The participanﬁs recoﬁmend that a means test not be
required foxr use of the Califo#nia Relay Service. In addition, all
parties agreed that a means test should not be reguired to
establish eligibility for TDDJ or supplemental telecommunications
equipment. The participants Pelieve that any requirement for a
means test for TDDs would be Anconsistent with SB 597.

If this reccmmendaJion is not accepted by the Commission,
and it is determined that a &eans test is necessary, DRA recommends
the following:

1. No means testfshould be applied for the use
of the California Relay Serxvice.

2. Change the legislation to require a means

test for TDDs as well as for supplemental
equipment.

Income eligibility should be based on self-
certification, similar to the Lifeline
program. This would be the least intrusive
method of determining income eligibility.
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Certification of need for telecommunications
equipment should be done once at the time of

initial equipment request, along with medical
certification.

Income should be reviewed in more detail
than is done in the current Lifeline
program in an attempt to determine real
disposable income. This/review would allow
for adjustments to income due to excessive
medical expenses, attendant costs, or other
disability related expenses. The same
criteria of 150% of federal poverty level,
as is used in the Lifeline program, could
be used to determine /income eligibility
(after adjustments for the Deaf and
Disablad Equipment program).

Eighteen issues were added to the original OII in
response to concerns raised by /various organizations representing
the deaf/hearing-impaired and disabled communities, by individuals,

and by DRA. These issues deal with DEAF Trust administration and
staffing, operational consideiations, and consideration ¢f the
development of a Generxal Ordq& and are set forth in Appendix D.
- ini n n
Many of the issues/placed under this section are
interrelated and so are disdﬁssed collectively rather than

individually. Those issues,include:

Issue l.a. -~ Whatjare the functions of the DEAF
Trust Administration?

Issue 1.b. - Is the structure and make-up of
the [DEAF Trust Administration
appropriate?

Issue 4. - What is the most effective
management and staffing structure
£o§ the DEAF Trust?
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Issue S5.a. - Define the responsibilities of the
Equipment Standardization
Committee.

Issue 5.b. =~ How should this committee
interrelate with DEAF Trust

activities and with the DEAF Trust
Administration?

’

Issue 6 Should an Advisory Committee
consisting of consumers and
utility members be established to
make recommendations /to the
Commission regarding changes in
telecommunications equipment or
sexvice for the desf/hearing-
impajired/disabled /
telecommunications consumexr?

All participants agreed that/&ignificant changes should
be made to the composition, responsibilities, and appointment
procedures xrelating to the DEAF Trust /Administration. Currently
the DEAF Trust Administration is comprised of three utility
representatives and one representative from the deaf/hearing-
impaired/disabled community. The ut&lity representatives are
selected by their companies and serye indefinite terms. The
community representative iS-seIected by deaf and disabled
organizations who confer among theyselves and notify the DEAF Trust
Administration ¢f their nominee. [he community representative
serves a one-year term. The work?hop participants recommend
adoption of the following proposed reorganization.

The DEAF Trust Administration should be renamed the DEAF
Trust Administration Committee. fThe structure of the new DEAF
Trust Administration Committee should be as follows:

l. The DEAF Trust Administration Committee
should contain nine voting membexrs
consisting of fouxr utility representatives,
four consumer representatives, and the
Commission Executive Director or designee.
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The utility members should consist of one
each from the two largest local exchange
companies, one from the small local
exchange companies, and one from the
provider of the California Relay Service.

The consumer members should consist of one
representative from the hard of hearing
community, one from the disabled community,
and two from the deaf community (one
representing a statewide organization and
one representing the/deaf community at
large). /

dvis it

The DEAF Trust Administration Committee
should have two permanent advisory
committees. The /current Equipment
Standardization Advisory Committee

should be retained, but its name,
composition, regponsibilities, and member
appointment procedures should be changed.

A second advisory committee, the California

Relay Service Advisory Committee should be
formed.

Equi . p Advi commits

1.

The EquipmenJ Standardization Adviseory
Committee should be renamed the Equipment
Program Advisory Committee. The Equipment
Program Advisory Committee voting members
should consist of three utility
representatives and four consumex
representatives. Two non=-voting members,
one from the provider of the California
Relay Service and one from the Commission
staff (as designated by the Executive
Director), [should also participate on the
Equipment Program Advisory Committee.

The utility representation should include
one member| each from the two largest local
exchange companies and one member from
the small focal exchange companies.

|
|

/
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The consumer representation should include
two disabled representatives, one harxd of
hearing representative and one deaf
representative.

California Relay Sexvice Advisory
Committee = Compogition _ _ _

The California Relay Serxrvice Advisory
Committee voting members should consist of
one representative from the provider of the
California Relay Sexvice and/iour consumer
membexs, one from the speech~impaired
community, one from the hard of hearing
community, one from the dedf community and
one from the hearing commuynity with

significant experience in/use of the relay
service.

In addition, one representative each from
the two largest local exchange companies,
one representative from the small local .,
exchange companies and one representative
from the Commission sfaff (as designated by
the Executive Director) should participate
on the California Relay Service Advisory
Committee in a non-vpting capacity.

Advisory Committees - Additional members and
gommittees and Provision for Alternates

/
The advisory commifttees should have the
flexibility to expand their memberships to
include other consumex representatives,
such as from the deaf-~blind and the
deafened communities, as they are needed.
The selection of any additional committee
members should be subject to DEAF Trust
Administration Committee and Commission
approval. Any proposed revision in the
voting structure{due to additional consumer
representatives shall be developed by the
DEAF Trust Administration Committee and
submitted to the Commission for approval.
The DEAF Trust Administration Committee
shall have the flexibility to create ad hoc
task forces as needed. If the DEAF Trust
Administration Committee believes there is
a need to appoint other permanent
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committees, it should seek Commission
approval to establish them.

Each advisory committee should develop in
its charter provisions for providing
alternate member representation.

Support Staff

Currently, the staff support is provided to the DEAF
Trust Administration Committee by employees of Pacific Bell. Since
the Chairman of the DEAF Trust Administration Committee is a
representative of Pacific Bell, the~sta£fin§ SUpport arrangement
seemed appropriate. Incidental support, such as telephones,
electricity, and the availability of copy machines is also provided
by Pacific Bell. {/Y

Under the proposed new structure, independent support
staff would be hired or contracted by/the DEAX Trust Administration
Committee with qualifications being ¢stablished by the DEAF Trust
Administration Committee. DEAF Trust Administration Committee
support staff, which includes staff/ used in support of the advisory
committees, will not be employed any of the organizations or
utilities represented on the committees. In addition, support
staff will not be employed by, or represent the interest of, any
vendors or distributors who are fcurrently involved, or who have the
potential to be involved, in providing equipment and/or services
for the Program. The utilities may provide technical assistance on
an as=-needed basis.

In recruiting to £ill support staff positions, every

effort should be made to hire/staff from the deaf/hard of
hearing/disabled community.
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RESPONSIBILITIES AND FUNCTIONS OF THE COMMITTEES
——— A$ SET FORTH XN THE STIPULATION _

Deaf and Disabled Telecommunications
P Administrative C .
o ——

In its current form, the DEAF Trust Adhinistration has a
very limited number of functions-iﬁ“iiE”EﬁEE%gi. The DEAF Trust
Administration was established to perform the services required to
administer the Trust Fund including the recéipt, investment and
disbursement of program surcharge funds.

More specifically, the chmityee was directed, pursuant
to D.92603, to secure the serxrvices of ?n attorney, review and
approve requests £or expense reimbursement, recommend suxcharge
rate changes, invest excess funds, rgtain the services of a Bank
Trustee, cause an annual audit of tge financial statements by an
independent CPA firm, and file an annual report with the
Commission.

D.87-04~027 added the fynctiona of maintaining recoxrds of
equipment the Trust owns, appointing public members to the
Equipment Standardization Adviso?y Committee, and adopting a
standard equipment list foxr the Fisabled programs as recommended by
the Equipment Standardization Advisory Committee.

The DEAF Trust Adminﬁétration Committee would maintain
all of the functions of the cuxrent DEAF Trust Adnministration
(except for the appointment of Equipment Standardization Advisory
Committee public members) and/the scope of its functions would be
expanded as described below.

approve monthly program expense claims for reimbursement in
accordance with the pre-approved annual budget. (The process for
pre-approval of the annuaﬁ’budget is discussed under Issue 7a and
7v.) Utility representatives would be pxohibited from voting when
it is their company’s claim for monthly program expense
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reimbursement and their company’s individual annual budget proposal
which is under consideration. The utilities would have full voting
rights on all othexr issues before the DEAF Trust Administration
Committee, including, but not limited to, pre-approval of the total
annual budget.

The DEAF Trust Administration Committee functions would
be expanded to include the ability to make jprogram change
recommendations toc the Commission which Enve policy and/or
budgetary implications. These recommendations would be initiated
within the DEAF Trust Administration Coﬁmi:tee or would be
submitted to the DEAF Trust Administr&%ion Committee by the
advisory committees.

For these program changes/which do not have significant
policy and/or budgetary implicatigps, the DEAF Trust Administration
Committee would make decisions, unless any individual DEAF Trust
Administration Committee member believes a Commission decision is
required. Any proposal ox reccﬁ&endation that would ¢constitute a
major policy change or cause eﬁéendltures beyond the approved
annual budget should be submitted to the Commission for approval.

The DEAF Trust Admiﬂ&stration Committee in conjunction
with the Commission Executiv:/birector, would develop a process for
submittal of proposals and recommendations to the Commission for
Commission approval. |
Advisory Committeeg

All advisory committees would have the discretion to
request that utilities représented’on the committees implement
proposals and :ecommendatigns that have no budgetary or policy
impact without DEAF Trust Administration Committee oxr Commission
approval. The advisory committees would repoxt such activities to

the DEAF Trust Administrat&on.Committee in the form of meeting
minutes. I :
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Equipment_Distribution

The Equipment Standardization Advisory Committee was
established pursuant to D.87=04~027 for the purpose of recommending
and updating, as new technology is developed, a Standard Equipment
List of Telecommunication Equipment for the disabled community and
developing procedures” for the evaluation of new products. The
functions of the Equipment Standardization/Advisory Committee were
later expanded, pursuant to D.87-10~077, to provide policy
recommendations to the DEAF Tzxust Adminﬁptration on all issues
related to Trust-funded programs. The parties recommend that the
functions of the Equipment Program AdvAsory Committee be expanded
to include policy recommendations relAting to both equipment and
service quality in the equipment distribution program. Parties see
the Equipment Program Advisory Committee’s role in recommending
policy changes as an extremely impgrtant function of the Equipment
Program Advisory Committee and, a¥ a result of the proposed
structural changes, this £unctio/ should be emphasized.

Relay’ Sexvice

The California Relay Service Advisory Committee would
make recommendations to the Deaf Trust Administration Committee on
California Relay Service and oﬁeratar Sexvices for the Deaf sexvice
quality and efficiency matters/, including procedures for the
conduct of calls, and an effective means of implementation.

I}
Appointments/Qualifications/Texms /Honoxarium/
Chaxters/DEA¥ Txust Administration Committee
n on

AAGANA L AA A . A s s,
Nominations by the[re pective organizations/utilities, or
by individuals for the DEAF Trust Administration Committee members
would be submitted to and approved by the Commission.

AL RN L XA N BN

Nominations for advisory committee membexrs would be
submitted to the DEAF Trust Administration Committee which would
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then make its recommendations to the Commission which will make the
actual appointments.
Solicitati £ Nomipati

Parties recommend that nominees for the DEAf Trust
Administration Committee, Equipment Program Advisory Cd&mittee,
California Relay Sexvice Advisory Committee, and any/Gther
permanent committees meet certain requirements whigh include
professional and/ox technical expertise. Qualifjcations for
members of the advisory committees would be detérmined by the DEAF
Trust Administration Committee. The ¢consumer /nhominees should be
able to demonstrate organizational and/or other ties to the
constituency they are representing. In addition, consumer nominees
should not be employed by, or represent the interests of, any
vendors or distributors who are curreatly invelved, or who have the
potential to be involved, in providing dquipment and/or sexvices
for the program. ﬁ{

For all committees, every effort would be made to
encourage consumer participation from/a wide variety of groups. At
a minimum, all organizations of record in 1.87=11=-031 should be
invited to submit nominations, o bJ acconmpanied by a list of the
nominees’ qualifications. Parties,'ecommend‘that organizations
submitting nominees have a governing board with a majority (51%) of
deaf, hard of hearing, and/or disabled persons.
Texms of Appointwent

For all committees, the /terms of appointment should be
staggered, with one third of the members to be appointed each year.
Initial appointments will be made for temms of one, two or three
years. Thereafter members will appointed for term of three
years. A member may be reappointed, but should be limited to two
consecutive full terms. The DéAF Trust Adminisztration Committee

should develop procedures for the replacement of members who are
unable to sexrve their full termm.
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- The terms of appointment f£or members of any other
permanenﬁ committees the DEAF Trust Administration Committee
decides to create would be determined by the DEAF Trust
Administration Committee, subjgsg_goICOmmission approval.

: nd_Reimbuxsemen Expenses

- The Stipulation and Report contains the following
language:

“Pursuant to adopted Commission policy/and
procedures, some committee members may receive
an honorarium as well as the reimbuytrsement of
reasonable expenses incurred while sexving on
the DEAF Trust Administration Comfmittee and
other committees. The amount 0%/ the honorarium
and level of expense reimbursemént set forth by
Commission policy and procedurés shall be
included in the DEAF Trust Administration
Committee charter. These e

specific line item on the Dgaf Trust
Administration Committee ual budget and
shall be paid out of the DLE.A.F. Trust Fund.”
(Stipulation and Report,

The Commission does not Accept this portion of the
stipulation. 7To date the Commission has authorized reimbursement
for their expenses, but no honoraria or per diem allowance
(Resolution F-621, issued Novedger 9, 1988).

Reimbursement for ser¢ice on the committees established
as a result of this decision will be limited to expense
reimbursement, consistent with/nesolution F-621. If the Commission
issues gquidelines for further reimbursement of Commission
established committee members) the DEAF Trust Administration
Committee chartexr may be amended to reflect current Commission
policies and procedures.

CHARTERS
The DEAF Trust Administration Committee, Equipment
Program Advisory Committee, California Relay Sexvice Advisory
Committee, and any other/permanent committees should develop
charters to be submitted to the Commission for approval. The Deaf
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Trust Administration Committee would review Equipment Program
Advisory Committee, California Relay Service Adv;sory Committee,
and any other permanent committee charters which should include
policies and provisions consistent with applicable state law to
ensure that committee meetings are open to the public, that advaace
notice of the time, place and agenda ¢f the meeting is made, and
that time for public input is included in the agenda.
RBLATIONSBIP~OF DEAF TRDST ADHINISTRAEION

The DEAF Trust Administratiop Committee should not have
the authority to order the utilities Lo do anything. The
Commission has the sole authority t¢/ order the utilities to carry
out program policy c¢hanges and sha)Yl provide direction to the
utilities regarding the implementaAtion of the program.

Issue 2 - Has there been fiscal or p:ogram m;amanngement

Based on informatiaﬁ provided in the workshops during
these proceedings, there is no evidence of fiscal or program
mismanagement or abuse by the DEAF Trust Administration. No action
need be taken.

Issue 3 - Hhat aafegua:ds can and should be developed to

The participantl believe that the most effective
safequard to eliminate any real or perceived mismanagement is
continuing strong consumer participation in the general oversight
and development of poligy related to the program. The
restructuring ¢f the DEAF Trust Administration, establishment of
the permanent comm;ttee& to include increased representation of
consumers on the comm;ttees, the restructuring of the advisory
committees with the o%portunzty for the committees and the general
public to get proposals and recommendations befoxre the DEAF Trust
Administration COmm;ttee and Commission, annual budget review and

/

{
{

/
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for their expenses, but no honoraria or per diem allowAnce
(Resolution F=-621, issued November 9, 1988).

Reimbursement for service on the committeés established .
as a result of this decision will be limited to expense
reimbursement, consistent with Resolution F=-621/ If the Commission
issues guidelines for further reimbursement of/ Commission
established committee members, the Deaf and Pisabled
Telecommunications Program Administrative gbmmittee charter may be
amended to reflect current Commission policies and procedures.

SHARTERS .

The Deaf and Disabled Telecopmunications Program
Adninistrative Committee, Equipment Pfogram Advisory Committee,
California Relay Service Advisory Committee, and any other
permanent committees should develop charters to be submitted to the
Commission for approval. The Deadf and Disabled Te;ecommunications‘
Program Administrative Committegd would review Equipment Program’
Advisory Committee, California/Relay Service Advisory Committee,
and any other permanent commjttee charters which should include
policies and provisions congistent with applicable state law to -
ensure that committee meetAngs are open to the public, that advance
notice of the time, place/ and agenda of the meeting is made, and
that time for public inpfut is included in the agenda.

RELATIONSHIP OF DEA¥ TRUST ADMINISTRATION
COMMITIEE AND COMMISSION AS _SET FORIH IN_THE STIPULATIOQ

The Deaf ard Disabled Telecommunications Progranm
Administrative Commiktee should not have the authority to order the
utilities to do anything. The Commission has the sole authority to
order the utiliti¢s to carry out program policy changes and shall
provide directiof to the utilities regarding the implementation of
the program. o
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approval by the Commission with opportunity by the public for

commentes, and open public meetings and noticing of meetings will go
s

a long way to preclude any real or perceived mismanagement of the

In EEEZEion to consumer participation, the propesal will
coxrrect any perceptions that have developed in the past resulting
from the limited role of the existing DPEAF Trust Administration.
Apparently, some sectors of the publif thought that the DEAF Trust
Administration was responsible not only for administration but alse
for program oversight and operatiops. In fact, the

responsibilities for program polidy and operations oversight had

provide the necessary safegus

mismanagement. This will focus attention on the program by
increasing consumer participation, expanding the role of the DEAF
Trust Administration Committee, by delegating to the DEAF Trust

Administration Committee aqd to the advisory committees the
responsibility for investigating and evaluating policy and
operational issues pe:tai#gng to the program and making
recommendations to the Commission, and by providing the DEAF Trust
Administration Committeeg:ith an adequate professional staff to

handle its increased responsibilities.
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Issue 7a - What is the appropriate process for review
of the Trust’'s annual budget for the program (equipment
and Californmia Relay sigvice) submitted to the
Comnission for approva

Issue 7b - wWhat is the appropriate process for the
review of monmhly‘e:penge reports submitted to/the
Ixust for xeimbursement;

Paxticipants’ Recommepdation

The following structure should established for the
approval of the annual calendar year buydget of the program and
annual determination by the Commission/ of the surcharge authorized
under Section 2881.

The proposed individual apnual budgets for each of the
three programs described in Section 2881 would be submitted to the
DEAF Trust Administration Committgée annually by each utility
implementing the program serviceg using DEAF Trust Administration
Committee developed a standarxrd format. The DEAF Trust
Administration Committee should/determine the annual deadline for
submittal of the proposed utility budgeéb.

The DEAF Trust Administration Committee would review the
proposed utility budgets as well as the DEAF Trust Administration
Committee’s own annual budget and compile all these hudgets into a
proposed annual budget for formal submission to the Commission for
approval. DEAF Trust Administration Committee’s review should
determine compliance with DEAF Trust Administration Committee
budget procedures, funding/availability, and consistency with
program policy as approved by the Commission. The DEAF Trust
Administration Committee ?hould develop formal recommendations to
the Commission as to action the DEAF Trust Administration Committee
proposes the Commission take on the proposed annual budget.

The Commission will establish the annual date the
proposed annual budget must be formally submitted to the Commission
for approval. Submission of the proposed annual budget for
Commission approval should be transmitted by letter to the
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Participants’ Recommendation

Adoption of the recommended restructuring of/the Trust
provide the necessary safeguards to eliminate any redl or perceived
mismanagement. This will focus attention on the program by
increasing consumer participation, expanding the/role of the Deaf
and Disabled Telecommunications Program Adminigtrative Committee,
by delegating to the Deaf and Disabled Telecgmmunications Program
Administrative Committee and to the advisopy committees the
responsibility for investigating and evallating policy and
operational issues pertaining to the prigram and making
recomnendations to the Commission, and by providing the Deaf and
Disabled Telecommunications Program Administrative Committee with
an adecquate professional staff to Jandle its increased
responsibilities.

After some reflectiofi and study of the settling parties’
comments, we find that the eypanded administrative structure they
'have proposed is potentially workable. Also, it is apparent that’
the new structure reflecty the desires of a broad range of program
benericiaries to have an/input into decisions that affect their
ability to use the systém. We will adopt the recommended
structure, but monitoy its actual workings closely. We encourage
parties to help make/this structure work, because if it does not we
will be forced to sdek alternative approaches to fulfill the
functions for which it is intended.

Our review of the comments also helped us to recognize

regarding the administrative structure relate
more to accounfability for the sound and prudent use of the Trust’s
resources, indgluding the assurance that the potential for conflicts
of interest js minimized. We are not convinced by the parties’
assertions that greater consumer participation will generally sexve
this functjon. '

The Commission has a responsibility to see that the Trust
uses its resources efficiently to reach beneficiaries with
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Executive Director. The DEAF Trust Administration Committee, in
conjunction with CACD, would develop a format for the submissioen
and accompanying approval of the annual budget as foiiows:

= The deadline for submittal by all telgphghe corporations
in California of their preliminary revenue estimate for each year
that will be subject to the program surcharge/should be March 15 of
the preceeding year. Each telephone corxporftion’s projected
revenues should be processed as a filing wvhich is considered to be
proprietary information. The aggregate forecasted revenue base
would be public information. The tota) estimated revenue base for
the Program surchaxge will be provided to the DEAF Trust
Administration Committee by CACD. The DEAF Trust Administration
Committee would work with CACD on f

the telephone corpor
:ku_ le 0 e 1 Propose Annud .:l.', gqet

On the annual datg approved by the
Commission, the DEAF Trust Administration
Committee would ormallg'file the proposed
annual budget along with its
recommendations/and serve it on all parxties
appearing on Appendix B of this decision.

Within 15 days/ of the annual budget £iling
date, interested parties would f£ile any
comments on the proposed annual budget.

Within 15 days after filing comments,

interested parties would file any zeply
comments.

within 30 dJLs after the deadline for
filing reply comments the Commission

would issue a resolution setting forth the
adopted annual budget of the Program (which
shall include a contingency factor). This
resolution shall also include the adopted
statewide customer billing suxcharge
required to fund the Program budget.
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ADPRLOVH -

The DEAF Trust Administration Committee would develop a '
format on which the utilities may submit suc /monthly-program
expense claims. Copies of monthly program/expense claims should be
submitted by the DEAF Trust Administration Committee to CACD for
its review. Monthly program expense:iﬁgzs submitted by the ---—---
utilities should be reviewed for consistency with the approved
annual budget and approved by the DERf’Trust Administration
Committee. Utility members on the PEAF Trust Administration
Committee would not vote on the individual expense claims submitted
by the utility they represent.

- n
/

A, .
Issue 1 - Are there moxe efficient ways of obtaining

and distributing equipment tq/a%igible subscribers within
Lhe cuxxent utility-run proqram

Although the uti%%;iesvbelieve they are running the
. equipnment programs as efficiently as possible, other parties

believe there may be more/gfficient ways of obtaining and
distributing equipment w%thin the current utility=-run program.

Partici ts’ R Jation

Because this Issue will require a detailed study and
analysis of efficiencieﬁ and costs, parties recommend that this
issue be referred to a#d studied by the Equipment Program Advisory
Committee. The issue of what efficiencies can be achieved thrxough
centralized purchasing’of equipment should be given priorxity
consideration by the équipment Program Advisory Committee. It was
not determined whether these activities should be part of a
utility-run program or & program run by a non-utility. The
Equipment Program Advisory Committee would also consider, but not
be limited to, the fpllowing proposals:

1. A voucher system foxr purchase of TDDs.

2. Moxe efficient ways to handle the
cextification process and forms.

- 30 =-




1.87-11-031 ALJ/WAT/fs

Mail delivery of equipment vexrsus home
visits.

Increased distribution points for
equipment.

Responsibility for TDD battery replacement,
and extended warranties for TDDs.

Issue 2 - Should subscrider eligibility for free or subsidized
equipment be limited or graduated based on income or some other
measure of ability to pay? If so, hgy should such standards
be esgtablished and administexed?

The participants recommend that there be no means test
established for receiving free eghipment under the program.

Issue 3 - Are there more cost-effective and efficient ways
of obtaining and distributing 3#uipnent other than through
a utilitvoxun progxam?

Issue 4 - Should\diatributionéof equipment agd xelated activities .
W AL

Participants repr:genting CAD, SHHH, and Hearing Society

of the Bay Axrea (HSBA) (jointly referred to as QObjectors) believe
these two issues are interrelated and have filed a joint objection
to the agreement and recommendations filed by the majority on these
issues. They agree that a? evidentiary hearing on these two issues
is not necessary and that & determination can be made on the basis
¢f the argument in their ££led objection.

Majority Position

Although the mafority (the utilities, the DEAF Trust
Administration, and DRA) ﬁelieve the utilities are obtaining and
distributing equipment as/efficiently as possible, they are not
opposed to further study /of these issues and believe the issues

- should be referred to the Equipment Program Advisory Committee for

furthex study.
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The majority believes that providing the equipment
through other than an utility-run program may require a legislative

change. Section 288l(a), which applies only to TDDs, states in
relevant part:

“*The Commission shall design and implement a

program whereby each telephone corporation

shall provide a telecommunications device....”

DRA and the utilities agree that it will be necessary to
¢hange the above language through legidiation if TDDs are no longer
provided through a utility~-run program. After Equipment Program
Advisory Committee studies these issZ:s and submits its conclusions
and recommendations to the Commission, if the Commission determines
that Program changes should be implemented that would necessitate a
language change to Section 2881,/ the Commission should sponsoxr
legislation to achieve the desired change.

i Some aspects of the /equipment program are currently
contracted out by the utilitijes to various vendors and service
providers through varying competitive procurement processes set up

by the individual utilitiesl The purpose of competitive bidding is
to achieve ¢ost efficienc%és and economies. These processes should
continue. The Equipment Program Advisory Committee should study
whether it would be feasible to put othex aspects of the equipment
program up for competitive bid.

1f the TDD d:.{étribution and related activities such as

collection and verific;tion of certification forms and
administration were put out to bid, there would be a need for
legislative action, as discussed above. Furthermore, if the TDD
distribution is not p'cvided through a utility-run program, then
the utilities would ?ave limited obligations w%th respect to the
TDD distribution program and therefore the recommended charges in
the administrative/ a'dviso:ry committee structure discussed above may
need toO be completely changed.
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Recommendatjion of Majority

This issue should be referred to the Equipment Program
Advisory Committee for further study.

Objectoxs’ Position ,

The Objectors believe that the joint recomﬁ;ndations of
the majority give insufficient emphasis to the ¢o éetitive bid
process, which they believe is one of the recogrized mechanisms for
achieving quality serxrvices. It is their opinion that carefully
constructed performance specifications, aggressive bid solicitation
and equitable contract award criteria have significant potential
for a more cost-effective program.

They would like community baged, nonprofit corporations
to have the opportunity to bid on the/equipment program. According
to the Objectors, many of these publicly or privately funded
nonprofit organizations are controfled and substantially staffed by
deaf, hard of hearing and other disabled people and many have been
delivering similar services and équipment, including TDDs and other
telecommunications aids, to hearing-impaired and other disabled
people for many years.

Objectors believe the present monopolistic situation is
characterized by its lack of/incentives to control costs. Although

total revenue limits have bden placed on the Trust by the
Legislature and these limigé‘have generated cost concerns, the
initial utility response tod the recent fiscal c¢crisis has centered
on service cutbacks rather than on an aggressive seaxch £or long

/
texm cost efficiencies. #Fhey point to the virtual cessation of
£

outreach and awareness efforts regarding the SB 60 equipment

distribution program. They are also unaware of any outreach
efforts on behalf of the program to distribute TDDs to state
agencies pursuant to SB/ 227 (subsequently extended by S$B 927,
effective July 30, 1987) and that relatively few TDDs have been
distributed to state agencies. They also contend that during the
recent fiscal crisis, requests for TDDs by private deaf service
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organizations, made pursvant to AB 3369, have met with arbitrary
cuts in the numbers of TDD’s approved. They point out that
curtailment of California Relay Sexvice services were applied when
a'request went out to all TDD users to voluntarily restrict their
relay usage to "essential” calls. -/

Appropriate program-—expenditures aa reimbursable.
However, the Objectors state they are unaware of any reimbursement
requests that have been denied in whole o:/kn part since the
inception of the DEAF Trust and, as far é they are aware, Trust
expenditures have never been subject t¢ any prudence review.
Acknowledging that an annual budget approval process may help
somewhat in controlling total DEAF st expenditures, the primary
benefit, as seen by the Objectors,/is in improved planning, and not
in promoting cost effectiveness.

The Objectors believe Ahat the present utility-run
distribution program locks the/DEAF Trust into labor rates and
corporate overhead loadings which appeaxr relatively high in
comparison to those being experienced by community based nonprofit
organizations.

They believe another major drawback to the present system
is the lack ¢f an effective external incentive to provide high
quality customer service./ They point out that distribution of TDDs
to deaf service organizarions has experienced delays ¢f up to many
months.

The Objectors/ recommend awarding distribution contracts
by a formal competitive sealed bid process. They contend that this
procedure will control/ costs while ensuring high quality serxvices.
They peoint to the fact that the smaller local exchange companies
have contracted through the California Telephone Association with
an independent contr%ﬁtor for almost all of their equipment
distribution activities and that GTEC and Pacific Bell have
contracted with an %kdependent business for shipping, warehousing,
testing and repair of TDDs distributed to deaf subscribers served




I1.87=11~031 ALJ/WAT/fs

by them. They further point out that awarding contracts to non-
utilities is found in.the distribution and relay programs of other
jurisdictions and that distribution of TDDs by telephone companies
is the exception rather than the rule.

The Objectors state that providing a chance for community
based nonprofit organizations to distribute equipment has other
benefits. They believe that substantial involvement of deaf, haxd
of hearing and disabled people at both the staff and management
levels in the delivery of sexvices targeted‘td this population is
an important feature in a successful program. According to the
Objectoxrs, the local exchange companies’ secord of hiring deaf and
hard of hearing people to distribute Trust equipment has been
limited to the lowest staff levels. Thagy believe that employing
disabled people in these programs also/helps the general employment
situation for this population. They pelieve that if community
based nonprofit organizations were awarded equipment distribution
contracts, members of the deaf/hard of hearing/disabled community
would be well represented in carrying them out.

They agree with the majority that under Section 288l(a)
the utilities must have some responsibility for distributing TDDs.
They believe, however, that thils requirement can be accomplished by
other than telephone corpora:Zéns, through contracts let by the
local exchange companies jointly or through the CTA.

’ n

The Objectors seek an orxder from the Commission to direct
the current or any newly constituted DEAF Trust Administration
Committee to:

1. Develop on¢ ox more bidding options based
on performance specifications for
distributing TDDs and/or other specialized
equipmen;ﬁ one of which would be as
comprehensive in scope as possible,
including, but not limited to, procurement,
warehousing, shipping, repair, and
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.outreach, customer training, and
distribution through walk-in ¢enters and
field xepresentatives,

2. Solicit letters of intent to bid from a
broad range of potential bidders, including
at least the local exchange companies and

oomee—-eyl ]l Other parties on the initial service
list of this OQII,

3. Conduct a formal competitive bidding
process upon receipt of notification that

more than one organization intends to
submit a bid, and

4. Award the contract(s) to the/lowest

bidder(s) in time for the contract(s) to
begin no later than January 1990.

In the alternative, the Objecésrs would not be adverse to
an oxder which would direct the DEAF‘?éust Adninistration Committee
to develop bidding options and then,yould direct the local exchange
companies, either jointly or through the CTA, to solicit letters of
intent, conduct a formal bidding péocess, and award the
contract(s). The Commission wou%d retain control, just as it does
now, over the DEAFX Trust Adminiﬁtration Committee and the contracts
into which it enters in oxder go'ca:ry out its administrative
responsibilities. Objectors believe this alternative would
maintain consistency with the/requirement in Section 288l(a) of the

PU Code which requires "each/telephone corporation” is to provide
TDDs to deaf subscribers.

DRA points out that the only difference between the
position of the Majority and the Objectors is that the Majority
wants the Equipment Prog;am Advisory Committee to study putting
some or all aspects of ghe Equipment Program out to bid and that if
a bid process is determined to be feasible, to put a detailed
proposal before the Commission while the Objectors want the
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Commission to orxder that all aspects of the equipment procurement
and.distribution programs be put out to bid immediately.

Majority participants believe that the Section 2881(a)
language is specific about the telecommunications device being
provided by the local exchange companies and that awarding the
procurement and distribution of TDDs to any party other than a
telephone corporation would be a viclation of the Public Utilities
Code. TFurthermore, because the local exchange companies are
responsible for the equipment procurement and distribution programs
(with some aspects ©f the programs subcontrécted'out), the
Commission has the authority to oversee t}lie management of the
programs to assure service quality and efficient operation. If the
programs were operated by firms other than utilities, the
Commission’s authority could be reduced or removed.

DRA does not believe it is prudent to allow non-utility
firms to operate the~prograﬁ3 unless/ a procedure is established
to ensure the Commission’s continued full authority to maintain
oversight of the management ¢f the/program. DRA does not reject
the possibility that less expensiye program operation could be
achieved by competitive bidding but believes further detailed study
is needed. 5/

GTEC contends that Objectors’ arguments are confusing,
unfounded and incorrectly characterize both the current in-place
system for obtaining and distributing the equipment in question.

GTEC states that it has eight years’ experience
distributing TDDs and over q/decade of experience distributing
other telecommunications aids to the deaf and disabled communities.
Except for the Deaf Counseling Advocacy Referral Agency in Northern
California, nonprofit comm#nity service agencies such as Greater
Los Angeles Council on Deafness, SHHH, and the Hearing Society have
four or less years’ experience selling equipment and no experience
distridbuting and trackingfthe equipment as required under the
SB 597 programs. Such adenciesﬂmqy also have budget restrictions

/ .

»
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that would not allow them to continue running these programs during
a funding crisis such as the one recently experienced by the local
exchange companies during which money for reimbursement of expenses
was temporarily withheld by the DEAF Trust.

GTEC has competitively bid out a portion of the
distribution functions for which it is still responsible and, from
1983 to the present, the subcontractor has not lost or been unable
to account £Or even one item. GTEC belid@es.that to throw out a
program such as GTEC’s that is already An place, is staffed by deaf
employees and is running efficiently, in order start a whole new
program from scratch, would not benefit the program in terms of
efficiency oxr service and would not benefit the deaf community in
any way. GTEC contends that a non-d%ility program would likely
mean doubling of costs in many instances since the GTEC Special
Needs Center would still be requived to be in operation under
SB 60, as well as under SB 597 to do tracking and telephone service
requests which would still need éo be handled by the local exchange
companies.

GTEC believes each local exchange company should be
accountable to its deaf and d@éabled subscribers and to the
Commission for the program it/runs, whether using its own employees
or an independent contractor /or subcontractor.

The major restructﬁring‘of the DEAF Trust Administrative
Committee and the creation of the consumex oriented advisory
committees will provide the;mechaniém for the deaf community,
including the objecting consumer groups with significant

opportunity for oversight énd'the means to continually improve the
programs.

Pacific Bell and/the workshop participants, other than
the Objectors, felt it wdé critical to involve the Equipment
Program Advisory Committee, DEAF Trust Administration Committee and
ultimately the Commission in a decision which could potentially and
radically change the entire structure and entity involvement in
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this program and that insufficient evidence had been presented
during the workshops to do other than defer such an important issue
to the Equipment Program Advisory Committee for evaluation and
recommendation.

Pacific contends that the objections of the Objectors are
simply inadequate to support the Commission order they regquest and
that it is necessary to study the current equipment distribution
program and procurement practices used by tlle telephone utilities
to implement the program before deciding whether such extensive
changes in this program may be desirable.

Issue 1 - Should limitations be-xmposed/on the use of
the Caleornla Relay Se:vuce to-reduce costs to the trust

Prioxr to any discussion on/limitations, the workshop
participants examined and discussed /the factors which have impacted
the costs associated with SB 244 w/ich directed the Commisszion to
design and implement a program to/provide-a dual party relay system

which would provide telephone seryice access to all deaf and
severely hearing impaired subscr#bers.

Based on the original Joint System Design Report placed
before the Commission in 1985, call volumes for the California
Relay Service wexe estimated aq/approximately 50,000 calls per
month in 1987, increasing to 55,000 calls per month in 1988.
However, by March 1987, call volumes of approximately 125,000 calls
per meonth were being recordedj By Januvary 1988, call volumes had
reached 200,000 calls per monfh. By July 1988, call volumes
increased to over 240,000. This is over four times the original
1988 call volume estimate. The lack of good data during the
development of the Californis Relay Service, as well as the
demonstrated need for and success of the California Relay Service
help explain why the curren call volumes significantly exceed the
original estimates. Duxring the development of the California Relay
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Service, there was no comparable 24-hour, statewide relay service
in existence in the country and therefore no historical data on
which to base call volume estimates.

i In March 1988, a letter was sent by the Trust to all TDD-
recipients of the SB 597 program‘i/ the state requesting voluntary
restraint of their use of the California Relay Service due to the
funding crisis. As a result of véluntary restraint, call volumes
decreased in April compared to March but subsequently call volumes
increased again.

Since the inception California Relay Service, AT&T has
been realizing efficiencies in/providing the service. The cost per
call was estimated at $12.00 / the Joint System Design Report. In
1987, the average cost per call was only $6.38. For the first six
months of 1988, the average c@st per call dropped to $5.77. In
addition, AT&T has held back/on the hiring of new operators during
the funding crisis.

As a result of al of the above, coupled with the
reduction in customer outreﬁch, total program expenses are
currently below budget. ngginally, the estimated 1988 budget for
the initial program was 53? million. The most recent estimate of
the 1988 total program expense is $27 million. Almost half of this
difference is attributablq to the California Relay Sexrvice.

Participants’ Recommendation

The participant% believe that the issue ¢f what type and
to what extent limatatxona or other restrictions, if any, should be
placed on the use of the Cal;fornia Relay Sexvice should be
referred to the California Relay Service Advisory Committee. Along
with examining the viability of imposing limitations or other
restrictions on the use ¢of the Califorxrnia Relay Service, the
California Relay Servicel Advisory Committee should examine
proposals for ways to increase efficiency and/or reduce costs of
the California Relay Service. Any proposals for imposing
limitations or other restrictions on the use of the California
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Relay Service or implementing efficiency measures should be
accompanied by cost-benefit analyses. Each proposal should also
contain an analysis of the impact on individual users, including
TDD and non-TDD users.

The California Reiay Service Advisory Committee should
make this matter a priority issue and shodid focus its review of
this issue by examining potential efficidgcies along with potential
limitations or other restrictions. Limjitations or other
restrictions should be imposed only as/a last resort. All
evaluations and conclusions should be/submitted by the DEAF Trust
Administration Committee to the Commission for decision.

Issue 2 - Should limitations on the/hree or subsidized use of
the California Relay Sexrvice be based on the ability of
subscribers to help pay its costs?/ If so, how should such
__ll -_I LS Lt - - e R - . 1 A &

. - [y

Participants discussed/this issue under Issue 13 of the
original OII issues and recommended that no means test should be

required for use of the Califo:ﬁia Relay Service. After further

!
discussion on the issue, the parties continue to agree that no
means test should be imposed.

Issue 3 - What can be done to increase the
. - - !

2
!

Undexr the proposed structure of the California Relay
Service Advisory Committeedi:ecommendations\cn ways €0 increase the
efficiency of the California Relay Service is one of the
committee’s main functionsyresponsibilities. During the workshop
discussions, several issueﬁ were discussed which relate to the
efficiencies of the Califérnia Relay Service. These issues relate
to permitting automatic s?itching from ASCII/Baudot for incoming
calls instead of manual switching as is done currently. AT&T
researched the technical requirements and costs associated with

implementing the ASCII/Baudot change. The cost of the change is
approximately $3,100. '
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A second efficiency discussed by the workshop
participants is the issue of multi-mode (voice/hearing through).
This service feature allows deaf/hard of hearing persons to speak
for themselves if they are able and/speech-impaired persons to
listen to the conversation. Some/parties believe this service
feature could save money for the/progxam and the calling party by
reducing the call time. In addition, some parties believe the
customers will be lesS-dependéﬁt on the California Relay Service
operator and, furthexr, that this service feature will dramatically
increase the quality of comﬂﬁnication.

AT&T should be gﬁdered immediately t¢ implement those
changes which would be requirxed for the California Relay Service to
automatically switch froq?:SCII/Baudot for incoming calls. AT&T
shall make every effort to take full advantage of this service
feature. /t

AT&T should also be ordered to conduct a cost-=benefit

analysis of implementi7g the multi-mode service feature with the

results being reporteﬁ to0 the DEAYX Trust Administration Committee
within 60 days of the effective date of this decision.

The followiﬁg issues, which may also have efficiency
implications for thejCalifornia Relay Service, should be referzed
to the California Relay Serxrvice Advisory Committee for its
consideration and :eéommendations:

1. Tyginé speed/spelling proficiency of
California Relay Sexvice operators,

2. ANI (Automatic Number Identification) and
AMA (Automatic Message Accounting),

3. Responsiveness to differing communication
needs of the deaf population.
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Issue 4 - Is it economically feasible and //
would it be efficient to?establ;ah a northern
Califoxrnia Relay Sorxvice

The original site selection and/subgequent expansion of
the California Relay Service center was/made by AT&T pursuant to
Commission orderxs. In addition to po§sible network cost savings,
there is a second underlying issue which was not apparent when the
question of a northern center was r ised. The issue is access to
800 numbexs. Originally, parties bel;eved that this problem was
solely a result of routing all the/Califo:nia Relay Sexvice calls
made through a southern Cal;fornﬂg hub. However, the problem may
also invelve the fact that some /800 numbers have blockages assigned
to them as requested by the 80/ number subscriber.

Paxticipants’ Recommendation

The California Relay Service Advisory Committee should

study the feasibility of a noxthern California Relay Service at its

own discretion. /

AT&T should be orde:ed to explore ways of resolving the

800 access issue and shall; report to the DEAF Trust Administration
Committee within 60 days.!

1

Iaaue 5 - Should both intxaLamA and 1nte:LAxA operatog

The workshoprparticipants interpret the question as
addressing the issue of yhether Directory Assistance should be
provided through the California Relay Service. AT&T conducted a
preliminary study to evahuate the economic efficiency ¢of providing
Directory Assistance thxough the California Relay Service. Based
on the results of this study, there did not appear to be
significant cost savxngs in moving Directory Assistance from
Operator Serxvices for tpe Deaf to the California Relay Service.
The results of the stu7y indicated that the attendant time to

provide the service in jeither the Operator Sexvices for the Deaf
environment or the Cali

fornia Relay Service environment is
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approximately the same. In addition, there has been no expressed
desire by customers to have the Directory Assistance service moved
to the Califoxnia Relay Service. /

Raxticipants’ Recommendation

In the normal course of business{/Am&T‘should take an
engineering look at the cost-benefits of /the manner of providing
Directory Assistance services to TDD users.

Issue 6 - Can and should 'nultiple—node‘
(voice/heaxing through. ASCII) bg made/ available
thxough Califoxnia Relay Sexvice

This issue was covered by /%e recommendation in Issuve 3

Raxt YIX - Cenerxal Oxdex

Issue 1 - erxal Orde:/;ovimpact
Standards and qu&&ity of service of

California Relay/ Sexrvice or other Operator
Services for the Deaf?

Equipment Stanfgrds?

298 Qiecribetion undor the deaf ana e
disabled program?

The consensus is/that it is not clear at this time
whether a general order i# the appropriate vehicle for implementing
changes to the Program. Although standards for Operator Services
for the Deaf are technicqily covered under General Oxder 133,
Operator Services for thé Deaf call volumes are, and have been well
below the threshold for reporting requirements, and AT&T does not
currently file reports oh this service. (The thresheld for
reporting requirements,/is an avérage business day volume of 2,000
or more calls. The current estimate for the average number of
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Operator Sexrvices for the Deaf calls per month in 1988 is 14,981,
oxr less than 500 calls per day.)

' AT&T, as the current provider of/OPerator Sexvices for
the Deaf, has agreed to begin providing separate xeports for the
Operator Services for the Deaf, similar to those currently provided
to the Commission for Traffic Service Position System. The
Operator Services for the Deaf reports/will be provided in
conjunction with the compliance report for Traffic Service Position
System, the next one being provided /for the third quarter of 1988.

1+
Rather than limiting the/ DEAF Trust Administration
Committee’s, California Relay Sexyice Advisory Committee’s and
Equipment Program Advisory COmmi,tee's options at this time, DEAF
Trust Administration Committee should have the discretion to
‘recommend to the Commission the/ appropriate vehicle to consider
changes in the Program.

The California Relay Service Advisory Committee should

review the Traffic Service Pogition System reports provided by AT&T
and may make recommendations /to the DEAF Trust Administration
Committee for service quality standards for Operator Sexrvices for
the Deaf.

California Relay Service standards and quality of service
issues should be addressedfby'the California Relay Service Advisory

!

Committee, as discussed in
Di .

The efforts of the participants in the workshop meetings
towards reaching a st;pulated agreement on the issues have resulted
in a saving of time whxch}would have been otherwise consumed in
pxotracted formal hearingp on the issues. The recommendations on
all undisputed issues are| reasonable and should be adopted.

As to the disputed issues in the expanded OII, we
consider the recommendation of the majority to be reascnable at
this time since we will be adopting the recommended restructuring

Part I under Relay Service.
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of the program and we believe the disputed/issues should be
referred to the Equipment. Program Advisory Committee for further
study and recommendations as recommended by the majority. ‘We shall
adopt the recommendation of the majority.

Eindings of Fact

1. After holding formal heanings on Issues 1 and 2 of the
original QOII and issuing an interﬂm decision, further formal
hearings in the OII wexe suspendeé during legislative consideration
¢f the DEAFX Trust fiscal crisis/

2. While formal hearingg/were suspended, informal workshops
were held among the pa:ticipagms in the investigation to discuss
and attempt to resolve those issues of the OIX which were not being
addressed in the pending legﬂglation.

3. While the workshops were continuing, SB 2268 was enacted
which, among other things, alleviated the fiscal crisis by
authorizing the COmmissLon/Qo impose a percentage surcharge on the
telephone bills of subscribers instead of the previously imposed
flat rate of a maximum-of/ten cents per subscriber line. The
legislation also made Issues 3, 4 and 5 of the original OII moot by
its provisions.

4. The workshop participants unanimously reached agreement
on all the remaining is?ues contained in the original OII and
submitted their stipulated agreement along with their
recommendations to the/Commission.

5. Except for two issues contained in the expanded OII,
agreement was unanimoﬁsly reached on the other issues and the
participants submitt?d'a stipulated agreement with recommendations
to the Commission. As to the two disputed issues, the majority
submitted their agregment and recommendations and the Objectors
submitted their objections as well as their recommendations.

6. All the partic;pants agree that the disputed issues

involve questions of law ox policy and that formal hearings are not
!
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necessary. All agree that the Commission can reach a decision
based on the written positions submitted by the parties.

7. The recommendations contained in/the stipulated agreement
covering those issues set forth in the o:iginal OII are reasonable.

8. The recommendations of the majority with respect to the
disputed issues set forth in the expanded OII are reasonable and
the recommendations of the Objectors with respect to those issues
are unreasonable.

9. The recommendations of the workshop participants with
respect to the undisputed issues An the expanded QII are
reasonable.

Conclusions of TLaw

1. The Commission should adopt the recommendations
determined as reasonable in the findings of fact set forth above.

. 2. As no formal hearings are necessary and the disputed
lssues are a matter of law d& policy rather than of fact, the
decision should be made effective today.

/
[ nses
IT IS ORDERED/xhat:

1. The recommendations determined as reasonable and set
forth in this decision are adopted.

2. The DEAF Trust Administration is renamed the DEAF Trust
Adminstration Committeg.

3. The Califo nia Relay Advisory Committee is hereby
created. 7”
4. The Equipqent Standardization Advisory Committee is
renamed the Equipment Program Advisory Committee.

5. Nominati?ns for membexs cof the DEAF Trust Administration
Committee, California Relay Service Advisory Committee, and
Equipment Prog:am/ﬁdvisorytCommittee shall be submitted to the

Commission‘’s Executive Director within 45 days of the effective
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date of this order. CACD, the existing DEAF/xrust Administration
and any ‘other interested workshop participants shall work together
to develop qualifications to be set out in/%he initial solicitation
for nominees. The notice of solicitati:y/for nominations shall be.
mailed to the updated notice list as set forth in Appendix B.

6. Within 75 days of the effecs{;e date of this order, the
Commission’s Executive Dixector will appoint the members of the
DEAF Trust Administration Committee.

7. Within 30 days of the appointment of the members of the
DEAF Trust Administration Committee, the DEAF Trust Administration
Committee shall submit its :ecomqendations for appointment of
members to the California Relay Sexrvice Advisory Committee and
Equipment Program Advisorxy Commfitee.

8. wWithin 30 days of the/@ubmittal of the recommendations by
+the DEAF Trust Administration cOmmittee, the members of the
California Relay Service Advisoxy Committee and Equipment Program
Advisory Committee shall be appointed by the Commission’s Executive
Director.

9. Within 60 days of mhe appointment of members to the DEAF
Trust Administration Committee by the Commission’s Executive
Director, the DEAF Trust Administration Committee shall submit its
proposed charter for Commidsion approval.

10. Within 60 days of the appointment of membexrs to the
California Relay Service A&visory Committee and Equipment Program
Advisory Committee by the;bommission, the DEAF Trust Administration
Committee shall submit the California Relay Service Advisory
Committee’s and Equipment{?xogram Advisory Committee’s proposed
charters (approved by thq‘DEAF Trust Administration Committee) to
the Commission’s Executive Director for approval.

11. Until the new charters are adopted, any existing charters
shall remain in effect. JUntLl a new monthly program expense claim
approval process is submitted by DEAF Trust Administration
Committee and approved by the Commission, the ex;sting monthly
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expense claim approval processes shall remain in effect. DEAF
Trust Administration Committee shall submit its proposed expense
approval process to the Commission’s Executive Dizector within
120 days of this oxder. Until the budget/;pproval process is
adopted, annual budgets shall be‘approveé by the Commission by
Resolution.

12. Existing support staff shall be used until the transition
is complete and the DEAF Trust Administration Committee hires new
support staff pursuant to the ¢ritdria set forth in the committee
structure contained in this decisign.

13. The California Relay Sé&vice Advisory Committee shall
evaluate limitations or other restrictions that shall be imposed on
the use of the California Relaf Sexvice, consistent with the
response to Issue 1l in Part IV of the expanded OIX. The California
Relay Service Advisory Commit&ee shall make this a priority issue.
within 60 days of the appoigément of membexs to the California
Relay Service Advisory Committee, the California Relay Service
Advisory Committee shall submit to the DEAF Trust Administration
Committee for formal subm#@tal to the Commission, a proposal of the
scope and time frame of the evaluation. The evaluvation and
proposals shall be submitted to the Commission’s Executive Director
for action.

14. Within 60 day? of the effective date of this ordex, AT&T
shall submit its study fto the DEAF Trust Administration Committee
on the cost of providing Directory Assistance on QOperator Services
for the Deaf, the cost|of providing Directory Assistance on
California Relay Sexvice, and the operational impact ¢of providing
Directory Assistance én California Relay Service compared to
providing it on Operator Services for the Deaf.
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Rigscussion

As a first step, we see no problem in implementiﬁg the
recommendations proposed by the parties. '

In its comments, AT&T proposes that many of/ the concerns
raised in the Assigned Commissioner’s ruling could resolved if

contract could provide for a fixed price for Services rendered and
thereby give AT&T an additional incentive f£gr efficient
performance. A contract would also addresé the issue of
reasonableness in CRS and 0SD operations/by specifying a reasonable
price for these services and offering nd reimbursement for
additional costs.

In reply comments, the CalAfornia Association of the Deaf
. (CAD) questions AT&T’s arguments apd states that it would prefer
competitive bidding for these seryices. CAD objects to the
creation of a contract with AT&Y, arguing that any subsequent cost
savings would accrue to AT&T apd not to ratepayers.

Both AT&T and CAD make convincing arguments. A contract
with AT&T would change the tfeatment of these services from a
dollar-for-dellar reimbursefient to a fixed price, with
correspondingly increased /Aincentives for efficiency.
Alternatively, an open coftpetitive bid might bring even lower
costs, although we are ¢ convinced that such a process is
feasible now. We see the development of a contract with AT4T as a
useful exercise in itsglf; periodic renegotiation of the contract
would be the means by/which efficiency savings would flow back teo
ratepayers. We also fsee a linkage between the proposals of AT&T
and CAD, as the devglopment of a contract with ATAT is a potential
precursor to open chmpetitive bidding. A service must be clearly
defined in contracfual terms before it can be let out for bid, and
we believe that tlle development of these terms will take some time
and effort for t}ese services. We also have no evidence of current
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15. wWithin 60 days of the effective da;g/ﬁf this oxdexr, AT&T
shall submit to DEAF Trust Administration Committee its cost-
benefit analysis of implementing a multi-mode service feature in
the California Relay Service.

This oxder is effective today.

Dated s at/San Francisco, California.
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Services for the Deaf and to bring said contract befgre the

competitive bidding before May 1, 1990 consist nt with the
preceeding discussion and findings of fact.

5. Except as noted in the preceeding/findings and
conclusions of law, the disputed issues arfé a matter of law or
policy rather than fact.

6. The Commission should adopt t)e recommendations
determined as reasonable in'the preceeding findings of fact, and
the Commission should take further agtion consistent with the
preceding findings of fact and concAusions of law.

IT IS ORDERED that:

1. The recommendationg determined as reasonable and set
forth in this decision are Adopted.

2. CACD shall hold A workshop regarding further
administrative accountabylity measures for the DEAF Trust. This
workshop shall be condufted within 90 days of the effective date of
this decision, and a woOrkshop report shall be submitted to the
Commission and workshop participants within 20 days of the
completion of the wgrkshop.

3. The DEAF/Trust Administration is renamed the Deaf and
Disabled Telecommyinications Program Admzn;stratzve Committee Trust
Adminstratien Co

4. The Ciylifornia Relay Advisory Committee is hereby \//
created.

5. The Equipment Standardization Advisory Committee is \//
renamed the Eftuipment Program Adviscry Committee.
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Lisx of Appearances

Respondents: Pelavin, Norberg, Har;zck & Beck, by Alvin H.
Pelavin, Jeffrevy F. Beck, and Lizbeth Morris, Attorneys at lLaw,
and Sheila Thomson, f£or California Telephone Association:
Kenneth K. Okel, Kathleen S. Blunt, and James A. Garriss,
Attorneys at Law, for GTE California, Incorporated; Ra

, Attorney at Law, foréﬁm&r Communications of California,
Inc.; Orxrick, Herxington & Sutcliffe, by ] i

Attorney at Law, for Continertal Telephone Company of

Ca%ifornia; and Bonnje Packex, Attorney at Law, for Pacific
Be -

»

Interested Parties: Jackson, /Tufts, Cole & Black, by William K.
BoQth, Attorney at Law, for Tele-Communications Association:
william G. Ixving, £or the/ County of Los Angeles; J. Kendri
Kxesse, Attorney at Law, £or the California Association of the
Deaf; Graham & James, by David J. Marchant, Martin A. Mattes,
and Mi . » Attorneys at Law, for Bay Area Cellular
Telephone Company; Petex /A. Casciato, Attorney at Law, for
Paging Network of San Francisco, Inc. and Paging Network of Los
Angeles, Inc.; Warren A. Palmer, Attorney at Law, for Metromedia
Company and Affiliates; /Dinkelspiel, Donovan & Reder, by

vi . Wi » Attorney at Law, for Allied Radiotelephone

Utilities of Californid; Michael F. Willoughby, Attornéy at Law,

for Krown Reseaxch, Inc.; and Armour, St. John, Wilcox, Goodin &

Schlotz, by James'D. Squeri, Attorney at Law, £or GTE Mobilnet
of San Francisco.

Division of Ratepayer Adlocates: Robext Cagen and Lxza Kalinsky,
Attorneys at Law, and Karen Millexr.

(END OF APPENDIX A)
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- IXC. I.D. #102448 - HEARING SOCTETY FOR THE BAY AREA
o T 1428 Bush Street
Ardesrodrriededeiedo vt s e e e e e s e sk e v San &m, CA 94109
APPEARANCES - : '

SRt Ao et S de e e ety e e Willdam H. BOOtb-

JACKSON, TUFTS, QULE & RIACK

James D. Seuexs,. Esg. 650 c:a:l.:.zomia. Street, 31st Fl.
ARMXCR,. ST. JOEN, WITCOX, San Francisco, CA 94108
GOODIN & SCHIOTZ

505 Sansame St.., Suite 900

- San P"anca.sco . 94231 .
' San Leandro, CA 94577
Rz.ndolph Deutsch,

AT&T COW:JNICAIIOI\S Robert Gloistein, Esg.
- 795. Felsem Street, Ru. 690 ORRICK, HERRINGION & &“CIIE‘E‘;;‘.
San H'anc:sco QA 94107 soo Moncgemexy Street
San Francisco, CA 94111
J. Kerdrick Kresse

+BAY AREA, CENTER FOR LAW Bonnie Packer, Esqg.
AND THE DEAF PACIFIC EELL
125 Parrott Strect

140 New Montgomery Street, Ste. 1516
San Leandro, CA 94577 ‘San Francisco, Gh 54105

Alvm H. Pelavin
ROVIA TELIDHONE ASSOCTATION FEIAVIN, NORBERS & YATR
Q. Bax 1336

mo—mba:cude:o cer, #2360
Tass Valley, CA 95945 ; . Sanfranclsco, QA 9111

Sheila Thempson

Peter A. Casc:.ato Esg. | William Qutler, President
7so Battexy Street, Ste. 340 A

; SELT-HELP FOR -HARD CF
I-:'ancn.sco CA 94112 ' HEMARING FEOFLE.

, ! . 2890 Marshall
William G. Irving ’ Palo Alto, CA 94303
QXONTY CF IOS ANGELES - { . : .

1100 N. Eastern Avenue, Room G-14 Michael F. Wallcughby
Ics Angeles, CA 90053' ‘; B

Jeffrey F. Beck /
DAVIS, YOUNG & MENDELSCON J
Cne Market Plaza, 1400 Steuvart Tower
San P'anc:sco, QA 9410S-

Da.v:!.dM.WJ.lson Esg..
DINKELSPIEL,, DQNOVAN & REDER . .
Cne Exbarcadero Center I. Kalinsky 5040
San Francisco, CA 94111 _

Michael P. Hurst, Esq.
GRAINM & JAMES )

Cne Maritime Plaza, Suite 300
San Francisco, G 94111

M. D. Melasara 4-A

One GIE Place,. RC 3300
Thousand Oaks, SA 9$1362-3811

|
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TECISICN No.

M. QF PASSS
- BIIIDNG CICF
DEC. SIS
(CONTZRNGE o)
Jekhn Mot

C/& Pacific el

140 New Mentsomery St., Pm. 2010
S Franeisso, & 94105

Mazrice H. Xatz, Esg,

LAA GEFICES OF Maurics v, b v/
1880 Centuxy PK. E., Ste. 615
I3s Angeles, & 90067

James M. Zismem-aw
SPARETR, FIEGUSCON, NOvANN & TONDER
Tresial Bamk Tower .

_' 1 "B" Somet, Suite 800
. 71 Diego, CA . 92101-5103

Wa:;.-e:x -A." lmer
24 Coxdelins Deive
Petaliza, . 54952

(END OF APPENDIX B)
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APPENDIX C
Page 1

(Original I.87-11-031)

We are asking that all parties address;:he following questions in
orxder to enable the Commission to determine the most effective
methods to retain a viable program:

1. Should the policy that a PBX trunk constitutes
10 Centrex subscriber lines be continued and
should a PSX txunk be surcharged at ten times
the prevailing Centrex/surcharge rate?

How should a telephoge line be defined for
purposes of Public Utilities Code Section
2881(d)? ’

Should the monthly/surcha:ge be applied to the

customers. of radioéelephone and cellular
companies?

Should a portion/of a Telecommunications Device
for the Deaf (TQD) subscriber’s monthly basic
access charge be remitted to the Fund?

Should a chargg be implemented for Califormia
Relay Sexvice Center calls?

Should a voucher system be implemented for the
individual customer purchase of TDD and

handicapped supplemental equipment with
warranty?
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APPENDIX C
Page 2
Should repair/maintenance costs of TDD and

supplemental handicapped equipment borne by
the recipient?

Should the number of Trust-provided TDD and

supplemental equipment items bé limited to one
per individual?

Should AT&T’s Operator Services Division
expenses be eliminated from Trust
reimbursement?

Should Senate Bill 927 (distribution of TDDs to
state agencies) and orgqhizations with

substantial programsffo? the Deaf) be repealed
or amended? i

/

‘ /
Should expenses for billing inquiries by a TDD

user be eliminated from Trust reimbursement?
i

Should AT&T and Paciﬁ%c Bell be allowed to
allocate corporate oyerhead loadings over and
above those ove:headg related to employee
benefits and payroly taxes?

!

r ‘
Should a means test [oxr income criteria be
established for rec?iving a TDD or supplemental

telecommunications equipment or for California
Relay Center usage

(ENWD OF APPENDIX C)
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APPENDIX D
Page 1

(Expanded OIX D.8§8-07-033)

I. d ind . ] //

11}

l.a. What are the functions of the trust/administration (TA)?
b. Is the structure and makeup of the/TA appropriate?

2. Has there been fiscal or program mismanagement Or abuse
of the trust fund by the TA?

3. What safeguards can and should be developed to eliminate
any real or perceived mismanagement of the trust?

4. What is the most effective management and staffing
gtructure for the D.E.A.F. trust?

5.a. Define the responsibilities/of the Equipment

Standaxd;zation Committee?

b. How should this committee Anterrelate with D.E.A.F. trust
activities and with the TA?

6. Should an Advisory Committee comsisting of consumexrs and
utility members be established to make recommendations to the
Commission regarding changes in telecommunications egquipment or
services for the deaf/hearxng-;mpaired/disabled telecommunications
consumex? ‘

7.a. What is the appropriate process for review of the trust’s
annual budgets for the program (equipment and CRS) submitted to the
Commission for approval?

b. What is the app:opriame process for the review of monthly
expense reports submitted to the trust £or reimbursement?
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Qpexational Considerations

A. Equipment

1. Azxe there more efficient ways of obtaining and
distributing equipment to eligible subscribers withia the current
utility-run program?

2. Should subscriber eligibility for free oxr subsidized
equipment be limited or graduated based on income or some othex
measure of ability to pay? If so, how/ should such standards be
established and administered?

3. Are there more cost~effective and efficient ways of
obtaining and distributing equipmenu/other than through a utility-
Tun program?

4. Should distribution of egquipment and related activities

. be awarded te contractors by competitive bid?
B. California Relay Sexvice

1. Should limitations be imposed on the use ¢f the CRS to
reduce costs to the trust fund and, if so, what types and to what
extent?

2. Should limitations on fthe free or subsidized use of the
CRS be based on the ability of subscribers to help pay its costs?
If so, how should such limitations be established and administered?

3. What can be done to %ncxease the efficiency of the CRS?

4. Is it econcmically feasible and would it be efficient to
qstablish a northexrn CRS?

S. Should both intralATA and interLATA operator services be
provided through the CRS? .

6. Can and should "mquiple-mode” (voice/hearing through,
ASCII) be made available through CRS?
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APPENDIX D
Page 3

IIX. A_Genexal Qxder

1. Should a General Order to impact/i;ilities only be
developed to address the following:

Standaxds and quality of dervice of CRS or
other Operator Sexrvices for the Deaf (0SD)?

Equipment standards?

Types of egquipment approved for purchase
and distribution under the deaf and
disabled program?

Other matters deemdéfappropriate for
inclusion in a genéral oxdex?

OF APPENDIX D)




