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Decision .ss OS on MAY 2 b 1989 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE ST~ OF CALIFORNIA 

In the Matter of the Application of 
Southern California Edison Company 
for authority to increase rates· 
charged by it for electric service. 

(Electric) (U 338 E) 

) 
) 
) 
) 
) 

-------------------------------) ) 
Order Institution Investigation into ) 
the rates, charges, and practices of ) 
the Southern California Edison ) 
Company. ) 

------------------------------) 

Application 86-12-047 
(Filed December 26, 1986-) 

I.87-01-017 
(Filed January 14, 19$7) 

OrINXON ON ELXGXBILX'l"X' ANPJWOOEST lOR COM:PEHSATION 

On October 29, 1987, Toward Utility Rate Nor.malization 
(TURN) filed a "Request for Finding of Eligibility for 
Compensation It, for its participation in this proceeding. The 
request is made under Rule 76·.54 of the Commission's Rules of 
Practice and Procedure. 

Rule 76.54 requires filing of a request for eligibility 
within 30 days of the firs.t prehearing conference or within 4S days 
after the close of the evidentiary record. TURN's request was 
filed within 4S days after the close of the record. Thus, TORN's 
filing is timely. 

Southern California Edison Company (Edison) responded to 
TURN's request on November 20, 1987. Edison did not specifically 
oppose TURN's request, but it commented on certain elements of the 
filing. 

TURN filed its "~equest for Compensation" on February 18, 
1988. On March 21, Edison filed a response opposing much of TORN's 
request. TURN replied to Edison's response on March 29, 1988. 

We will address the request for finding-of eligibility 
and the request for compensation separately. 
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for 
Rule 

finding of 
"(1) 

"(2) 

"(3) 

", (4) 

X. The Request for Find.1.Dg of 
Iligibility for CO!lpensoUon 

76.54(a) sets out four'requirements for a request 
eligibility: 
A showing by the customer that 
participation in the hearing or proceeding 
would pose a signifieant financial 
hardship. A summary of the finanees of 
the eustomer shall distinguish between 
grant funds eommitted to, specific projeets 
and diseretionary funds. , .... ; 

A statement of issues that the customer 
intends to raise in the hearing or 
proceeding; 

An esttmate of the eompensation that will 
be sought;. and 

A budget for the customer's presentation." 

A. SignifiSant Financial H.!)X<lshiP 

Rule 76.54(a)(1) eliminates the need for redundant 
showings that participation in the proeeeding will pose a 
signifieant financial hardship for the customer: 

"If the customer has met its burden of showing 
financial hardship in the same calendar year, 
••• the customer shall make referenee to that 
deeision by number to satis,fy this 
requirement •••• ~ 

TURN states that the CommiSSion found in 0.8·7-04-032 that 
it met its burden of showing significant financial hardship for 
1987. The hearings in this proceeding that are the subject of this 
request took place in 1987. Thus, TORN has met the requirement of 
Rule 76·.54 ( a) ( 1) • 
B. sqtement of Issues 

Rule 76,. S4 (a) (2) requires the party to su):)mi t a statement 
of issues that the party intends to :raise. TURN had already 
completed its expected participation in this proceedIng at the time 
it filed its request. TURN's testimony and·b:riefs concentrated on 
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issues related to the proposed residential customer charge and the 
proper determination of marginal customer costs for PU%pOsos of 
revenue allocation. TORN therefore meets this requirement by 
referring to the issues that it actually raised in this proceeding. 
c. ;gstim§te of the Coptpensa;ti2n 

Rule 76.54(a) (3) requires an estimate of the compensation 
to be sought. Again, ~ refers to· the actual time it spent 
participating in the forecast phase of this case, multiplied by the 
hourly compensation that TORN seeks for its attorney in its request 
for compensat:i.on. In addit.ion, TORN·'s estimate includes· expert 
witness fees and other expenses. The total estimate is $20,000. 
D. Bud.get 

Rule 76·.54 ( a) (4) requires a budget for the· party's 
presentation. Since ~ORN is viewing .its partiCipation 
retrospectively, it refers to· its estimate of the compensation it 
will seek as its budget. The resulting budget is $20,000. 
2. Common..Legal Rm>;eesentative 

Rule 76.54(b) allows other parties to comment on the 
request, including a discussion of whether a common legal 
representative is appropriate. Under Rule 76.55" our decision on 
the request for eligibility may designate a common legal 
representative. No party commented on the appropriateness of a 
common legal representative, and we find no need to designate such 
a representative in this proceeding. 
F. Cgnelus~9n 

We have determined that TURN has met the four 
requirements of Rule 76·.54{a). In addition, no party has responded 
to TURN's request or raisea the issue of the appropriateness of a 
common leg41 representative. Therefore, toRN· is eligible for 
compensation for it$ participation .in this case. 
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xx .. %h9 Request for COJDpe1!''':tion 

TURN's Request for Compensation seeks $l9,96S.83 for its 
substantial contributions' to D.87-l2-066·. 

Rule 76.56 of the Commission's Rules of Practice ana 
Procedure governs requests for compensation: 

"Following issuance of a final oraer or decision 
by the Commission in the hearing or proceeding, 
a customer who has been found by the 
Commission ••• to· be eligible for an award of 
compensation may file within 30 days a request 
for an award. The request shall include, at a 
minimum, a detailed description of services and 
expenditures and a description of the 
customer's sUDstantial contribution to the 
hearing Or proceeding ..... H 

The 30-day deadline for filing the request for 
compensation under Rule 76:.56· is ambiguous, but we have interpreted 
this rule to allow filings within 30 clays of either the issuance of 
the final order or decision in the proceeding or the decision 
finding the customer eligiDle for compensation (0.86-01-034, 0.86-
Ol-035). In this case, TORN's request came more than 30 days after 
the issuance of 0.87-l2-066, but since the decision on 'l'ORN's 
request for eligibility ie part of toclay'8 deCision, the request is 
timely. 
A. 'KP'RN' fJ Posi:ti9n 

TURN asserts that it made a substantial contribution to 
0.87-12-06·6 on two issues, marginal customer costs and the 
residential customer charge. 

On the marginal customer costs issue, TORN states that it 
was the only party to advocate calculating marginal customer costs 
for residential ratepayers by using a weighted average of 
incremental customer costs and decremental customer costs. T'ORN 
also points out that the Comm1ssion adopteQ a calculation of 
marginal customer costs based on the position of the Public Staff 
Division (now the Division of Ratepayer Advocates. (DRA.) as. a proxy' 
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for the weighted average approach supported by TORN, modified to 
exclude the costs of trans,formers, as. TURN advocated. TtJl'(N 

believes that its contribution on this issue was substantial. 
'l'URN oppoeed the joint :recommendation of Edison and ORA 

to replace the current minimum bill with a customer charge. ~he 

COmmission declined to, adopt the proposed residential customer 
charge, TORN believes, because of its substantial contril:>ution on 
this issue. 
B. lMison ' 8 Response 

Edison argues that TURN did not make a substantial 
contribution on the marginal customer costs issue. 0.87-l2-066 
points out that ~ORN did not make a direct showing on marginal 
customer costs, and that most of TURN's proposed rebuttal testimony 
was not received in evidence. The decision described TORN's 
position as an "endorsement of the incremental/decremental approach 
unsupported by any direct evidence on the calculation of those 
costs" (0.87-l2-066, mimeo,. p. 238). In Edison's· view,. 'tURN's 
participation on this issue did not reach the level of a 
subs.tantial contribution. 

Edison also notes that TORN's contribution on the 
residential customer charge was merely an echo of the Commission's 
decision in the general rate case of Pacific Gas and Electric 
Company (PG&E). The Commission's decision relied on the PG&E 
deciSion rather than on TURN's contentions in arrivinq at the 
resolution o,f this issue, according to Edison. Edison believes 
that TORN should receive no more than half its requested 
compensation on this issue. 
c. %QRN'e-FePtr 

TURN responds to Edison's arguments on the marginal 
customer costs issue by pointinq out that the Commission endorsed 
its position in the decision, and: .that TURN was the only party in 
the proceeding to, advocate this position • 

.. s· .. 
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Similarly, TORN opposed the customer charge proposed by 
Edison and DRA, and TURN presented evidence showing the 14:ge 
increases that impositi<?n of a customer charge would cause for 
Edison's smallest customers. These efforts would not have been 
necessary if the Commission had merely followed the precedent of 
the PG&E case, 'l'ORN argues. 
D. Pi(lccy-!sion 

Rule 76.58 requires the Cornm.ission not only to determine 
whether TORN made a substantial contribution to 0.87-12-0&6, but 
also to describe that substantial contribution and to set the 
amoun't of the compensa'tion to :be awarded. According to Rule 
76 • .52(g), an intervenor has made a "substantial contribution" when: 

..... in the judgment of the Commission, the 
customer's presentation hAs substantially 
assisted. the Commission in the making of its 
order or decision because the order or decision 
had adopted in whole or in part one or more 
factual contentions, legal contentions, or 
specific policy or proced.ural recommendations 
presented :by the customer." 

Thus, the threshold issue .is whether the party made a 
substantial contribution to, our decision and~ if so, on what 
issues. If a party has made a substantial contribution on a 
certain issue, the elements that make up the award are the fee 
level, the number of compensable hours, and the degree of success. 

The fee award,1U4Y also :be ad.justed in variety of ways. 
The fee level may be adjusted by the experience, reputation, and. 
ability of the attorney; the skill required to perform the legal 
service properly; or the customary fee for comparable services. 
The number of compensable hours may be adjusted by the time and 
labor required to present the case; the efficiency of the 
presentation; the novelty and d'ifficulty of the issue; or the 
duplication of effort involveci in presenting the party's position. 
In considering the degree of the party's success, we consicie:r the 
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amount of money involved, the importance of the issue, and whether 
the party achieved partial or complete success on the issue. 

We will consider these elements in evaluating 'l'ORN's 
cla.im. 

1. HabgWl CUstomer Cost! 
TORN has overstated its role in affecting our deCision on 

marginal customer costs in 0.87-12-066.. TORN failed to present any 
direct testimony to support its poSition, and much of its rebuttal 
testimony was not admitted into evidence.. As we mentioned in 
0.87-12-066-, 1'URN's approach to this case left us with an 
"endorsement 0'£ the incremental/ decremental approach unsupported by 
any direct evidence on the calculation of those costs." 

TORN submitted two pieces of w:itten test~ony on this 
issue. The first, Exhibit (Ex.) 82, was a copy of excerpts from 
earlier testimony presented in another proceeding by 'l't1lUVs expert, 
and all of the exhibit but one question and' answer was stricken in 
this proceeding. Ex. 117 was TORN's rebuttal testimony, and, as we 
have mentioned', nearly half of the testimony was- stricken as- an 
unfair attempt to make an affirmative showing during the rebuttal 
phase. 

In addition, we found that TURN's eross-examination of 
other witnesses added little to our resolution of this is-sue. 

Nevertheless, we acknowledge that TURN stOOd alone among 
the active parties in supporting the incremental/decremental 
approach to calculating marginal customer costs that we adopted in 
0.86-08-083.. Although we may have affirmed our earlier "'final 
conclusion" even without TORN's participation, 'l'tTRN's contribution 
in this respect may be' characterized as substantial .. 

It may be apparent from the preceding discussion that we 
believe that the number of compensable hours should be reduced from 
'!'URN's request. TURN's Actual contribution on this issue, 
referring us to' our earlier decision, cou14 have been accomplished 
very quickly, in short testtmony or in a brief~ The novelty or 
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difficulty ot repeating our position on an issue already thorouqhly 
litigated is obviously low. In addition, ~'s request on the 
marginal customer cost issue includes many hours that were not 
related to its specifie eontribut±on to· our decision. 

TORN's deqree ot success on this issue was limited by the 
narrow scope of its presentation. Because it tailed to present 
direct testimony on implementing the ineremental/deeremental 
approach in this case, we were torced to rely on estimates 
submitted by DRA, with minor moditications sU9gested by TORN. 

We will allow as compensable hours those hours directly 
related to the p~eparation and presentation ot the rebuttal 
testimony and to· the briefing on this issue. ot the 64.6· hours 
elaimed tor this issue, we will allow compensation tor 39.7 hours. 
Because of' TO'RN's limited success on this issue, however, we will 
reduce the award by 5·0%·. 

~ also requests recovery ot the ::fees··it paid its 
witness for his testimony on marginal customer costs. As we have 
mentioned., much of this testimony was stricken, ~.nd. we will red.uce 
the recovery accordingly. Also, we believe that some red.uetion is 
appropriate, since~ in addition to· the lS hours requested. for its 
expert, TURN requests recovery tor about seven hours of it:; 
attorney's time for editing the expert's testi~ony. We will allow 
for recovery for ten hours ~t_tb.e expert's tee ot $100 per hour, 
reduce~ by 50% to reflect TORN's limited success 'on this issue. 

2.. ;Propo~d CUstomer Ch~e 
TURN's contribution on the customer ~h~rge issue is 

cle~rer. Although our decision on this issue par~lleled our 
treatment of this issue in PG&E's qeneral rate case (D .. 86-12-091), 

'J:'Om: was instrwnenta'l in showing the effects of the proposed 
customer charge on specific groups of Eclison's customers·.. As in 
the PG&E ease,. we endorsed the principle of the customer ~harge, 
but left the minimum bill in place because ot the disproportionate 
effect that a customer charge would have on many customers. We 
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conclude that TURN's contribution on this issue was substantial. 
We will allo~ compensation t~r the 41 .. 7 hours TORN claimed tor this 
issue,. and tor recovery ot 14 hours of 'rO'RN"s expert's time at $100 
per hour. 

3 • ;enenl costs 
TORN also seeks compensation for 6.8 hours of general 

time related to· the Edison general rate case. When a party is only 
partially successtul in demonstrating that it has made a 
substantial ccmtr~ution on the issues it pursued in a proceeding, 
as TORN was in this case, we normally allocate preparation time in 
proportion to the degree of contribution (0.85-08-012). In this 
case,. TORN has already reduced its request from 17.2 total hours to 
6.8 hours; In liqht of this reduction and the relatively few hours 
allotted to preparation, we will allow full recovery of the claimed 
qeneral hours. We will also allow recovery of tONo hours ot general 
preparation time for tuRN's expert. 

4. ~ompensati9n Be9UCst 
TORN also· requests compensation for 15.3 hours that it 

spent in preparing its request tor compensation. We will allow 
compensation for this time, althouqh we note that the time devoted 
to preparation of the request comes very close to being excessive .. 

5·. HQ,VX'ly R~ 

TURN requests an hourly rate of $125· for its attorney, 
Mr. Sinqer. In D.S8-0S-055, we found an hourly rate of $125 to be 
reasonable for Mr. Sinqer. We will follow our earlier 
determination and base the award on an hourly rate of $125. 

6.. ptMr Beason@l& EXpenses 
TURN also requests recovery of $738.15 of expenses 

related to its participation. We note that part of this requ¢st 
incl~des photocopyinq costs for documents that were not related to 
the efforts that we have found constituted 'I'OR.~'s substantial 
contribution. We will not allow recovery of those costs. In 
addition, TORN seeks recovery of the costs of purebasinq envelopes. 
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We believe that the prevailing'practice is· to include such costs as 
part of the overhead, subsu:med in the attorney's tees, 1l%ld we will 
not allow separate recovery of those costs. We therefore allow 
recovery' of reasonable expenses of $708· .. 30. 

7.. COnclusion 
TORN is entitled to compensation of $13,264.2$. 

As discussed in previous commission decisions, this order 
will provide tor interest commencing on May 3, 1988 (the 75th day 
atter TORN filed its request) and continuing until full payment of 
the award is made. 

TURN is placed on notice it may be subject to audit or 
review by the Commission Advisory and Compliance Division. 
~herefore, adequa~e accounting records and other necessary 
documentation must be maintained and retained by the organization 
in support of all claims tor intervenor compensation. Such.record­
keeping systems should identity specitic issues tor .whieh 
eompensation is ~eing requested, the actual time·spent by each 
employee, the hourly rate p~id, tees paid to consultants, and any 
other costs for which compensation may ~e claimed. 
lindings of Fa£,; 

1. 'rORN's request for eliqibility was timely tiled and 
addresses all four elements required by Rule 54(a) of the 
Commission's Rules of Practice and Procedure. 

2. In 0.87-04-032, the commission found that TURN hold 
demonstrated that its partiCipation in proceedings betore the 
Commission during 1987 would pose a significant financial hardship 
as defined in Rule 7S.52(f). 

3. It is not necessary at this time to aesi9nAte a common 
legal representative for the interests TURN represents in this 
proceeding'. 

4~ ~URN has requested compensation totalinq $ 19,965.83 for 
its participation in this proceeding. 
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5. TORN made a significant contribution to 0.87-12-066 on 
the issues of marginal customer costs and the proposed customer 
charqe. TURN's contribution on marginal customer charge was 
limited to affirminq the incremental/decremental approach to 
calculating marqinal customer costs and ~as made in a portion of 
its rebuttal testimony and in ;its ~riefs. 

6... ~out one-third of 'rtmN's. rebuttal testimony on marginal 
customer costs was not admitted into· evidence. 

7... An hourly rate of $·125 is. a reaso~le tee for 
Mr. Singer. 

8. ,After adjustments are made for TURN's l~ited 
contribution on the marqinal customer costs issue, the time claimed 
tor TORN's participation in this proceedinq is Teasonable for the 
issues on which it made a significant contribution. 
, 9. Of' the other costs claimed. in connection with TORN's 

participation in this proceecling, costs of $708.30 are reasonable. 
C2nclYs~ns of Law 

1. tuRN" should be ruled eligible to claim compensation tor 
its participation in this proceeding. 

2. TORN made, a substantial contribution to D.87-12-066. 
3. Compensation tor the time for preparation of TORN's 

testimony on marginal customer costs should be reduced by onc­
third. 

4. TORN achieved only limited success in its participation 
on marginal customer costs, and its award on this issue should be 
reduced by 50%. 

. 5. Reasonable compensation tor TORN's contribution to 
0 .. 87-12-066 is $13,264.25·. 

6.. Eciison should. be ordered to' pay TORN, $l3,264.25, plus 
i:t:lterest accrued after May 3" 1988:,.. 
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IT IS ORDERED that: 
1. Toward Utility Rate Normalization (TORN) is eligible to 

claim compensation tor its participation in this proceedinq. 
2. Southern Calitornia Edison Company (Edison) shall pay 

'I"O'R.N $13,264.25, within 15 days as- compensation tor'l"O'RN's­
sUbstantial contribution to 0.87-12-066. Edison shall als-o pay 
TURN interest on this amount, calculated at the three-month 
commercial paper rate, beqinninq May 3, 1988, and continuing until 
full payment ot the award is made. 

This order ~efteetive today. 
Dated ~ 26: 1989: , at San Franciseo, california. 
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G: MITCHELL WJU( 
President 

FREOERI~I( R. OUOA 
STANLEY W. HULETt' 
JOHN B. OHANIAN 
PATRlaA.M~ . ECKERT 

Cornmissio .... 

/ 



CORRECTION 

THIS DOCUMENT HAS 

BEEN REPHOTOGRAPHED 

TO ASSURE 

LEGIBILITY 


