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JUN 7 1989. " 
,/ Decision 89 OS 002. 

BEFORE THE PUBLIC UTILITIES' COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the InvestigAtion ) 
for the purposes of consider.i.nq ) 
and determining minimum rates for ) 
transportAtion of sAnd, roek, ) 
gravel, and related items in bulk,' ) 
in dump· truck equipment between ) 
points in Califo:rnic. as provided in ) 
Mini.mum Rate TAriff 7 -A and the ) 
revisions or reissues thereof.. ) 

-----------------------------) ) 
) 
) 
) 

And Related MAtters. ) 
) 
) 
) 

-----------------------------) 

Case 5437, OSH 32~ 
(Filed April 17, 19S5) 

Case 5437, OSH 323 
(Filed October 1, 1984) 

Case 543·7, Pet.. 329 
(File,d June 6, 19'85-) 

case 9819~ OSH 7S 
Case' 9820, OSH 2~ 

(Filed: April 17, 1985-) 
Case 98;19', Pet .. 79' 
Case 9820, Pet. 29 

Case 5432, Pet .. 1060 
(Filed June 6, 1985·) 

(For appearances see Oec;i.;sions 86-08-03·0 and 87-05-036,.) 

mgERIK Q;wq;ON 

IXltX2Sh:aetion 
This consolidated proceeding is being conducted for the 

purpose of considering methods And procedures through which an 
effective dump truck ratemakinq policy mAy be established. Thirty
nine days of publiC hearings hAve been held before Administrative 
Law Judge (ALJ) John Lemke since Order Setting HeAring (OSH) 325" 
at al., were initiated.. Several decisions have been issued, 
notably DeciSion (0.) 86-08-030, which adopted various cost 
gathering methodologies, and 0.87-05-036, which adopted rules for 
publication in the three minimum rate tariffs (MRTs) naming rates 
for commodities transported in dump· truck equipment .. 

After the conclUSion of heArings, the ALJ direetea that 
briefs should :be filed :by January 23, 1989 on the following 
Phase 1-B issues: 
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1. Establishment of rating territories for 
MRT 7-A. 

2. Determination of tariff rules not 
previously decided, i.e.z 

, . 

a. Documentation requirements, including 
the proposed job confixmation document; 

b. Rate basis for interterritorial 
distance rated shipments; and 

c. Accessorial charges for transportation 
performed in other than bottom dump 
truek equipment. 

3. Determination of average loads, estimated 
weights, and minimum loads. 

4. Appropriate methods for application and use 
of present and future_labor cost survey 
data .. 

5.. Use of present evidence and future 
procedures for updating dump truck costs, 
other than labor • 

6. Suggestions for future use of the 
California Dump Truck Owners 
AsSOCiation/California Carriers Association 
(COTOA/CCA) demographic stUdy. 

Briefs were filed by the COmmission's Transportation 
Division staff ('I'D staff), CDTOA/CCA, Yuba TruCking (Yuba), 
Associated General Contractors of CAlifornia (AGe), and 
Californians For Safe' Competitive Dump-Truck Transportation and 
Syar Industries, Inc. (CSCDTT/Syar). 

1. Est.ablishment of Rating' 
:l'fVftories for IRT- 7-1. 

Presently, MaT- 7-A is divided into two territories _ 
Southern anc1l'orthern. SOuthern Territory includes San Luis 
Obispo-, Santa Barbara, Ventura, :Los Angele~, Orange, San Diego, 
Imperial, Ri1f'8%'side, San Bernardino, Kern, Inyo, and Hono Counties .. 
Northern 'l'erx:1tory includes all counties. not- 1ncludec:i in Southern 

- 2-



• 

• 

• 

"", 
C.S437, OSH 325· et 0.1. ALJ/LEH/jt 

Territory. Differing distance rates are applicable within each 
territory. I • 

Northern Terr~tory is divided into two regiona, the San 
Francisco Bay Area Region consisting of Beven Bay Area coanties, 
and the Northern Region consisting of all Northern ~err1tory 
counties not included in the San Francisco Bay Area Region. 
Southern Territory 1s also divided into two regions, the San Diego 
Region consisting of San Diego County, and the Southern Region, 
consisting of all Southern Territory counties except San Diego 
County. Each region has a separate scale of hourly rates. 

Pxoposals have been received from TO staff, CDTOA/CCA, 
and Yuba to mod'if)" the boundal:)" lines of Southern and Northern 
Territories. 

m Staff 
0.86-08-030 directed that the TO staff conduct a survey 

of dump truck. industry labor costs.. TO staff distributed labor 
eost questionnaires to dump truck operators in September 198&. The 
survey produced data concerning levels of base wages per hour paid 
employee-drivers, and' expenses incuxred in proViding fringe 
benefits to those employees, 1ncludinqpayments covering vaCAtion, 
holiday, health and welfare, pension, workers compensation, anct 
payroll taxes .. 

Bised upon this data, TO staff prepared a prelim.i%l4J:Y 
county-by-oaunty summary of the industry'S weighted average total 
labor cost ;er revenue hour. This elata was used in order to assist 
TO staff wi~es8 Jerald Kerschman in analyzing a means through 
which geogxzphical differences in labor cost levels existing 
throughout ~e state could ~ determined And used to find out how 
the hourly~d distance rate territories co~tained in MRr' 7-A 
should be ~ified (Exhibit 52). The ALJ in his ruling of 
January 8, SS8 directed the TO staff to· prepare a new exhibit from 
existing d~ showing hourly rates for drivers paid solely on an 
hourly bas~ and also 4ireeted that TO ~taff exclude data of 

- 3 -



. 

• 

• 

",III' "A 

C.5437, OSH 325 et al. ALJ/LEM/jt 

drivers paid on a percentage of revenue basis. The new exhibit 
(Exhibit 59, Revised) was developed. on two »a8es, one basis 
eA~~~~in9 zero reporting, and one including zero reporting- TO 
staff :believes the county-by-eounty labor cost aummaxy including -
zero reporting more accurately reflects prev4iling c1rcumstances. 
Therefore, the values contained in the exhibit for Equipment 
Type 503 have been used in the rating territoryboun~ analysis 
found in TO staff's Exhil:>it 5Z (Revised), pages 3-10. Based on the 
new summary, TO ataff made the foll~wing recommendation: 

"Except in the case of the hourly rate region 
now defined in the San Franeisco Bay Area, 
eurrent MRT- 7-A rating territory boundaries 
sbould be continued without change. The 
boundary of San Franciseo- Bay Area Region 
should be modified to exelude Sonoma County and 
include Napa, Santa Cruz and San Benito 
Counties. A graphic illustration, together 
with estimatecl 1986· revenue weighted l4bor cost 
values that would result from the 
implementation of this reeommendation are set 
forth in Appendix E (Exh1bit S2 Rev1sed, 
p. 10) .... 

By 0.88-08-0&5, dated August 24, 1988 the Commission 
found that data contained in revised Exhibit 59 (that supplied by 
Baldwin Co~ruction Company) was inappropriate and siqn1ficant 
enough in vt>lume to suggest that resul tan't summary ciat4 could :be 

unduly skewed. TO staff was AgAin direeted to revise Exhibit S9. 
On October 3, 1988.- af'ter preparing en emended Revised Exhibit S9 
reflecting Ue exelusion of the Baldwin dAta, TO staff analyzed the 
data And c~luded thAt its recommendation made in connection with 
Exhibit S2 xemained VAlid. Purging the Baldwin data affeeted 
Exhibit 59 by lowering the labor cost per revenue hour assessed for 
the more rar,a,l northern Californ.ia counties of Butte, Colusa, 
Glenn, Lae __ , NeVada, Plumas, Sutter, Tehama, and Trinity. 

bI. Revised Exhibit S2, 1'0 stAff stated: 
" __ ~lthough labor costs tend to be higher in 
~r coastal population areAS where separate 
homrly rate- territories are already defined 1n 
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MRT 7-A (i.e. in the San Francisco and San 
Diego Ax-eas), equally high labor costs also 
exist in certain less populous counties of the 
state where no such territories have been 
defined. ~e8e counties ten4 to constitute 
, islands' of high coat sUX'X'ounded by a ' saa' of 
contiguous lower cost counties.-

TO staff states that the result of purging the Baldwin data from 
Exh1Dit 59 hAs :been to· eliminate ma=ly of these "islands" of high 
labor costs within the north state "sea" of lower labor costa. 
~hi8 has resulted in lowering the weighted average lebo: costs 
prevailing in the existing HRT' 7-ANorthern Region :ating 
territo~, and increased the difference between the average lebor 
costs prevailing in existing Northern Region versus Southern Region 
territories. It has also, provided further support for maintaining 
the territorial rating division between the north and south as, 
recommended by TO staff in Revised Exhibit 52. 

In summary, TD staff urges that since the elimination of 
the Baldwin data f:om Exhibit 59 had no impact on the summAry lebo: 
costs per revenue hour data for the counties included in, and 
contiguous to·, the San Francisco BAy Area Region, its Exhibit 52 
.recommendation to modify that territory-"s bounderies remains valid. 
That recommendation is for the continuation of present ~7-A 
rating territory boundaries except for the San Francisco Bay Area 
Region, wheze TO staff recommends the addition of Napa, Santa Cruz, 
and San Benito- Countios and the deletion of Sonoma County. 

CPl'gAICCA 

~ CorrOA/CCA proposal is contained· in Exhibit 77. 

/ . 

There, labo: cost data contained in Exhibit S9 was used for D4se 
hourly wages of drivers reportedly pa.id on an hourly basis. Those 
figures we~weighted within each proposed ratin9 territory Dy the 
number of d!z:ivere reported in the survey. The resulting hourly 
lal:>or costs were then considered:, along with a number of other 
factors, in proposing modifications. of the present H.'R1; 7-A rating 
boundaries. ~eseother factors included geograph1c differences or . . 
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~ similarities, carrier population, producing plant locations and 
numbers, economic growth of the area, congestion and, venera 1 
trAffic conditions, and traffic flow. COTOA/CCA recOIISIl8nds 
simplification of KRT 7-A by establishing three new territories and 
the elimination of the existing two territories and four regions .. 
The three territories would ~ as follows, 

~ 

• 

South§;» Territory - San Diego, Imperial, Riverside, 
OrAnge, Los Angeles, Ventura, San Bernardino, Inyo, Kono, Santa 
Barbara-, and. San Luis Obispo· Counties, and a portion of eastern 
Rern County. 

Central CQA§tal Territo&y - San Francisco, Alameda, 
Contra Costa, San Mateo, Santa Clara,. Marin, SOnoma (formerly in 
the San Francisco BGy Area Region), Napa, Solano, S4nta Cruz, SAn 

Benito, and Monterey (formerly in the Northern Territory). 
Northern Territory - The remaining counties 1n 

California, including that portion of Rem County excluded from the 
Southern Territory. 

CDTOA/CCA =a1ntain that no reason bas been established 
for continuation of the present complex system of two territories 
and four regions within those territories. They ~lieve that in 
determining rating territories, the Commission should review all 
factors which »ear upon the homogeneous nature of service areas; 
that while correlation in labor rates is a pr~ factor, it is 
but one of several which ought to be considered~ 

The area in which CD'I:OA/CCA propose major changes is the 
San Francisco Bay Area Region, presently eomprised of seven 
counties. To those seven counties, CDTOA/CCAwould add six more
Napa, Santa Cruz, San Beni tc>, Sonoma, So14no, and Monterey - for 
the creation of 4 new Centr41 Coastal Territo~. CDTOA/CCA contend 
that when factors other than revenue weighted labor rates are 
considered, the latter six counties fit the mold of other eounties 
in the proposed' Central Coastal Territory. They point out that 1'0 

staff agrees that Napa, Santa Cruz, and. San Benito· ~unt1e8 should· 
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~ be placed in a higher rated region. They also note that Sonoma, 
Solano, and Monterey Counties/are counties with major prOducing 
plAnt locations which ship into· the Bay Area counties. They argue 
that Sonoma County has 2S producing plant locations as compared 
with two each in Karin and Napa Counties, and assert that traffic 
from the Sonoma plants serves adjaeent MArin and Napa Counties, as 
well as Sonoma County. 

~ 

• 

CDTOA/CCA refer us to Exhibit 81, indicating that Sonoma, 
Solano, and. Monterey Counties have populatiOns exceeding 200,000, 
including cities with populations over 100,OOO~ They note that 
Solano County is one of the fastest grOWing counties in California 
and is bordered on three sides by Contra Costa, Napa, and MArin 
Counties, which the TD 8ta~f prOposes be included 1n the higher. 
rated territory. Sonoma County, COTOA/CCA emphasize, is the top 
rated county in the state for ~usine88 expansion, as shown in 
Exhil>,it 82; while Monterey County producers include two of the 
largest procbK:ers of rock, sand or gravel products in northern 
California - Granite Rock, and Lones.tar-Lopis. '1hey contend their 
proposed Central Coastal Territory is one homogeneous area in terms 
of geography, traffiC flow of dump truck commodities, carrier 
population, general population trends, producing plant location and. 
number, traffic conditiona, and economic growth. They maintain 
that none of these factors· was considered by the TO staff, which 
relied uponxevenue weighted labor cost values only, 

CDfOA/CCA also refer 1,18 to· the testimony of Jim Jenkins 
in Exhibit 2 where the witness stated that labor weighting by 
revenue pr~e8 inaccurate results when there exist multiple types 
of equipment and many commodities being transported. Further, they 

point out tt.t revenue used in the weighting proces8 employed by T]) 

staff was tcc:a.l revenue from all sources, with no specific 
knowledge of what portion of that revenue WAs derived from dump 
truck transprtation. They also note that TO staff. gave no 
conaideratiant~ insurance coats, traffic conditiona,. revenue hours . 
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on 4 county-by-county basis, carrier population, location of 
producing plants, or county population. 

The ':0 staff proposal would· :remove Sonoma County f:rom the 
San Francisco Bay Area Region and place it in the Northern Region. 
Test:Lmony, CDTOA/CCA assert, indicates that such action would be 
contrary to a significant portion of TO staff's rationale for 
ter:ritorial boundaries. Sonoma County has 287 dump truck permits 
outstanding, ninth la:rgest number of dump truek earr!ere !n any 
county. Two of the three conditions ,stated by TO staff in 
Exhibit 52 (Revised) as desirable .in modifying territorial 
boundaries are (1) minimal change from p:resent boundo.ries to avoid 
adverse economic impact and (2) to limit the number of territorial 
))oundaries to minimize futuxe competitive problems. (The th1rd 
cond:1t1on urged by '1'0 steff .is the ~Aecurate definition of major 
geographical differences in labor cost levels experienced :by 
carriers.") 

CTYrOA/CCA observe thet the movement of SOnoma County to 
the Northern Territory would have significant economic impact for 
both shippers and carriers .in SOnoma County and would drastically 
change the competitive circumstances for shippers in that county 
and adjacent counties. Carriers woulcl h4ve to- operate at a $2 to 
$4 lesser hoarly rate. Freight rates for Sonoma County shippers 
would be reduced, plecing them .in an advantage~,J.s position over 
Nap4 and Marin shippers. Exh1bit 79, they note, inclicates that 
already Sa: of the 92' cerrie:rs responding to the demographic survey 
from Sonoma county are at break-even or unprofitable levels. They 
also refer us to' the testimony of Charles Smithers of AGe in 
Exhibit 73, where the witness states: 

"While we do not feel the~e 1s sufficient valid 
ew1dence in the :record to establish territories 
based exelusively on lAbor costs, if we ue to 
pa»e:eed", a decision must be made. Other 
faetors, such as other costs, geography, growth 
axe8S, production areas, and transportation 
ec:ua:,idors should: be considered.· 
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~ 
AGe recommends retention of the status quo until such 

time as a more accurate labor cost study is performed.' It believes 
that the labor cost survey which serves as the basis for TO staff's 
recommendation is not indicative of average costs 1n numerous 
counties due to flawed methodology and limited responses. FUrther, 
it maintains that since the survey reflects· wage levels paid in 
counties where the selected carriers are domiciled', it i8 not 
indicative of ,average wage costs paid when those car:iers are 
working in other counties. 

With respect to the CDTOA/CCA recommendation of 
establishment of a Central Coastal ~erritory, AGe observes that 
averaging labor costs in ten counties would reduce labor costs 1n 
the counties of the present Bay Area Region t~ a more reasonable 
level, but would increase costs markedly in the contiguous counties 
added to the new territory, resulting in significant cost increases 
to the shipping public. 

Cf&1l1,'t/SyM 

CSCDTT/Syar maintain that record evidence does not 
support TO staff'. proposal to ~nclude Napa County in the San 
Francisco Bay Area Region. ~hey note that the unit of equipment 
used to develop territorial boundaries is that contained in 
Category 503 (double bottom trailers) of Exhibits 59 and 60, and 
that the total data in that category for Napa County is based on 
only one driver. Further, that driver works for a carrier 
domiciled in Sonoma, rather than Napa County, who- is a cement 
cArrier, rA't!ler than a dump truck carrier.. They refer us to a 
statement of TO ataff in ita -Reply t~Yuba Trucking,- Inc.'s 
Petitions fox Modification of Decisions 86-08-030 and 87-05-036 and 
its Petition to Set Aside Submission- filed June 29', 1988' as 
follows: 

"We reiterate tb4t the lal>or cost exhibits were 
not meant to, provide factual information. 
Ratber, they were presented fO; the l1m1ted 
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follows: 

purpose of displaying the gathering 
methodologies .... 

%PH 
Yuba's recommendations, eontaine4 in Exh£b1t 66, are as 

1. Establish a Northern Metro Territo~, consisting of 
Contr~ Costa, Alameda, Santa ClAra, San Hatee>, and San Francisco 
Counties (the present San Francisco, Bay Area Region with the 
exception of MArin and Sonoma Counties). 

2. Establish a Southern Metre> Territo~, consisting of 
Ventura, Los Angeles, Orange, and San Diego Counties (the present 
Southern Terri tory with the exception of Inyo" ]tern, Mono, SAn Luis 
Obispo, Santa Barbara, San Bernardino, Riverside, and Imperial 
Counties). 

3. Establish a Non-Metro Territo~, consisting of the other 
49 counties (the present 40 Northern Region counties plus Sonoma, 
Marin, Inyo, Kern, Hono, San Luis Obispo, Santa Barbara, San 
Bernardino, Riverside, and Imperial Counties) • 

Yuba's proposAl also, suggests the possible inclusion of 
Marin and SOJliOJDa Counties in the North Metro, and Santa Barbara, 
Riverside, aDd Imperial Counties in the South Metro territories 
until additional cost information is available. 

The Yuba proposal contemplates adoption of separate labor 
and insurance. costs, speed CU%Ves, revenue hours, load weights, 
terminAl encl 'times, and, pos.1bly fuel and indirect costs for each 
territory, aad the adoption of separate distance and hourly rates 
for each texxitory. 

D1Ku88ion 
A!ter considerAtion, we believe the recommenclo.tion of AGe 

not to adopt new territorial descriptions at this t1me is the wise 
course to, fdJlow for the present. Differing costs are the 
principal ree.on for the establishment of clifferent rating 
territories .. And' while labor, expense c01)8t1tutes the single most 
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important element of total costs, other costa, collectively, 
comprise approximately the same amount as labor. Theae other costs 
include insurance premiums, indirect expenses, maintenance and 
repair, equipment,. and fuel costs. This is not to iqno%'e the other 
factors mentioned by CDTOA/CCA, such as carrier and county 
populations, locations of producing planta, and" most particula:ly, 
revenue hours for labor and equipment.. All are important elements. 
in the determination of total carrier costs. 

While we have issued 0.86-08-030, setting forth the 
methodologies to be followed in collecting the various costs to be 
used in establishing the several rate seales to· be published in the 
tariff(s), DOne of the actual gathering of those costs has yet been 
undertaken. Yet there is sufficient information contained in this 
record to incl.icate thAt there may be more than negligible 
differences in the costs not only of labor, but fuel and' insurance. 
There is a fa.irly large range of experience found in the cost of 
insurance. We referred to this condition in D.86-08-030, where we 
cited Exhibit 14 of witness Ronald Broberg. The exhibit portrayecl 
the insuranc& costs during 1984 of approximately 40 large dump 
truck carriers. The average insurance cost of these representative 
carriers, canpared with total operating expenses less purchased. 
transportation, was 2~9'. However, the range of these costs was 
from .3% to S.2\, Variations too great to be meaningful for 
purposes of determining average carrier costs. 

OCher costs, such as those for terminal end activity, 
when combiDed with the above, may well produce total costs which 
ought to be considered when determiniDg boundaries for ~atin9 
territor.ies. Furthermore, in the Dext series of hear.inqs in this 
proceeding we will be considering p~ocedures for development and 
applicatiaaof costs and rates for -efficient dum~ truck carr.iers.
It is quite possible that thia dete:z:mination will affect our 
ultimate ~8!on setting boundaries for rat1Dgterritories. For 
these rea8."Dla"r, we will defer esta])lisbme2),t of new rating 
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. . 
territories until total cost data is gathered and analyzed. We 
will 'POint out that by 0.88-:09-0&9- we affi:r:me4 our earlier decision 
to allow use of TD 8taff's l4bor cost survey for purpo.es of 
setting territorial d.escriptions.. Some of the parties continue to 
express their disagreement with this decision .. We can only comment 
that the 'l'D staff labor coat survey will be but one tool to be- used 
in deter.mining territorial boundaries, along with the other items 
discussed above. 

2. DeteXll1Dat1on of Tar1ff Ralea IIOt 
EXrori<m8ly DecJ.sled- by the co.il'ion 

While 0 .. 81-05-036, established policy for modifying most 
rules in the dump truck ~s, the following rules were omitted from 
the decision: 

a~ Documentation requirements; issuance of 
shipping order/freight bill; 

b. Application of rates for interterritorial 
movements, hourly rates, interregional 
movements, and zone rates; and 

c. Application of Seetion 2' distance rates 
for use in conneetion with equipment other 
than tractor with bottom dump doubles in 
train. 

m Staf' 
TO staff's reeommendations are contained in Exhibit 53 .. 

It recommends that both prime and underlying CArriers be required 
to issue sbipping order/freight bills in a format set forth in 
Exhibit 5,3, Appendix A. The conso11dateci" document, which would 
require all pertinent information relating to transportation 
services, was considered by various Ad Hoe Committee members 
without objection. TO staff detexmined'that a' jol> confirmation 
document, p:r:ev-iously proposed in Exh.1.bits 18 and 18a, was 
unnecessary. It believes that significant auditing information is 
already inclDded in the reviled combination lhippin~ order/freight 
bill propoMd by TO staff. Further, TO, ltaff emphalizes that ita 

- 12 -

" , 



, 

, 

• 

" . 
C.S437, OSH 325 et 01. ALJ/LEM/jt 

proposed shipping order/freight bill will require issuance of a 
freight bill that will provide much of the information .ought in 
the job confiX'm4tion document, which TO staff now cons.1ders 
unreasonably burdensome. 

m'QaLCCA 
COTOA/CCA urge adoption of the rule and form contained in 

their Exhibit 71, Appendixes G-1 and G-2. They believe that both 
their and TO staff's proposals contain appropriate rules end format 
for the combined shipping order/freight bill, but that theirs 
incorporates all necess~ information in a- preprinted document 
providing better spacing of entries, and would be easier to 
complete correctly. They also urge adoption of the job 
confirmation document as a must for proper en£oreement_ This 
document would require issuance by the prime carrier prior to 
providing service to shipper, if transportation charges for the jO)) 
will exceed $~,OOO within a 12-month period. There are major 
shipper complaints, it is alleged, when carriers quote incorrect 
low rates and then seek collection of correct higher rates. They 
believe such document will deter "conversion" end other schemes of 
carriers and shippers seeking to evade minimum rates, provide the 
TO staff with more specific information for enforcement purposes, 
and act to· Dinimize incorrect carrier quotes for transportation 
services. ("Conversion" is a scheme used for many years in the 
industry intbe following manners Carrier agrees to· asseS8 a 
shipper on & tonnage basiS, but at a rate lower than the minimum 
tonnage rate contained in ~- 7-A. The resultant tonnage charge is 
divided by the correct hourly rate to arrive at a fictitious- number 
of total hours; then the fictitious hours are assessed at the 
correct hourly rate,. and this is the amount billed t~ shipper, 
rather than the correct tonnage rate.) 

~A/CCA's proposed job confirmation document would 
create a better "paper trail" for enforcement purposes, they 
assert. The forms· recommended for use by CDTOA/CCA and TO- staff as 
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~ combined 8hipping order/freight bill documents are not identical. 

• 

TO staff hae incorporated additional elements in ita p~opoaed 
eomb1ned document which approximate those set forth 1n~OA/CCA'8 
proposed job confirmation document, but which are DOt l~ted in 
their application to any particular threshold amount of hauling. 

AGe opposes use of the job confirmation document. 
Yuba makes some significant observations and raises 

several important qu68tions in connection with the use of the job 
confirmation Documents ~he normal -telephone handshake" way of 
dOing busines8 would be affected; an avalanche of papexwork would 
be required; small jobs would be exempt, which could, lead to a 
practice of creating "paper" exemptions; And carriers and shippers 
could be penalized for failing to c~ out the letter of the law. 
What if: the job (unexpectedly) exceeded $5,000? the contractor'. 
license was not shown? mileages and routes were not entirely 
accurate? applicable tariff items were not shown? Yuba opposes 
adoption of the job confirmation document, but comments that it is 
not entirely without merit and suggests that it may be appropriate 
to reconsider its use after the questions noted above are 
addressed, and a well-balanced regulato~ sY8tem ordered, 
implemented, and maintained. 

Adequate documentation is one of the cornerstones of 
effective rate regulation. It appears that the combined shipping 
order/freight bill reeommended by the ~ staff will create the 
desired paper trail necessary for proper enforcement of rates, 
without being overly burdensome. We are not anxious t~ create the 
avalanche of paperwork Yuba suggests would ensue if CDTOA/CCA's 
recommendation were adopted, without overwhelming evidence of its 
need. We are not persuaded on this record of that need, and are 
concerned about answers to some of the questions Yuba rai8es. We 
will adopt the ~D staff recommendation on this issue for the 
present;. and if further evidence suggests a need for a atronger 
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documentation requirement, we will give further consideration to 
this issue at that time. I • 

3.. Rate Baais for Intertexr1tor1al' 
Ai8taDCe Rated'Sbip!eDtl 
Interterritorial movements currently are rated at the 

rate applicable at origin point. TO ataff recommends continuation 
of the point of or1gin rule in connect1on with distance rates, And 
observes that this is the rule applicable in connection with hourly 
rated shipments. ~ staff feels it would be inconsistent to adopt 
a prorating methodoloqy for rating distance rated shipments. TO 
staff concedes, however, that when a carrier domiciled 1n a lower 
rating territory hauls an inte:rterritorial shipment from a higher 
rating territory, the rate to be assessed might be higher than is 
needed to cover costs and return a reasonable profit.. It expects 
that the soon-to-be adopted, liberalized deviation procedure rill 
do much to minimize these undesirable situations. 

CDTOA/CCA, Yu):)a, and AGe recommend adoption of a :rule for 
shipments originating in One territory end terminating in another, 
whereby the transportation charges are prorated according to the 
distance rates and mileages applicable in each territo~. Yuba 
urges that the mileages under this methodology be calculated as 
already provided in MRT 7-A, Item 150, i.e. along the shortest 
usable route that may be lawfully used' by dump truck equipment in 
conformity with governmental regulations pertaining to the use of 
public streets and highways. CDTOA/CCA :recommend that mileages be 
calculated Mvia the route of travel.-

Aaoption of the prorating propoSAl would not eliminate 
the undesirable results occurring in those situations mentioned by 
TD staff involving low cost carriers hauling from points located in 
high cost territories, and thus receiving compensation in excess of 
that found to be necessary. Under this somewhat complex 
methodology, a shipment from, a point in Northern Territory moving 
300, miles to a point in Southern Territory, with the first 100 
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miles being traveled in Northern Territo~, would be rated as 
follows: Northern Territory rate of 2494 cents per ton times .. 333' 
(the pe~eentAge of total route mileage taking place in Borthern 
Territory) times 25 tOM; Southern Territory rate of 2811 cents 
times .. 6-6·" (the percentage of total route mileage taking place in 
Southern Territory) times 25· tons.. The total of the two· 
calculations 8upposedly results in a proration of sh1pment charges 
giving effeet to· the cost circumstances experienced within each 
territory .. 

However, this complicated methodology will afford only 
slight remedy to the situations where a lower cost c~ier, 
domiciled in Northern Territo:cy, transports a shipment from deep in 
Southern Territory to a Northern Territory desttnAtion, with only a 
very small portion of the total mileage to.king place in the lowe%' 
rated' terri tory.. In that circumstance, the lower cost carrier will 
be receiving revenue based predominately on costs measured in the 
higher rated Southern Territory, even though his labor, insurence, 
indirect, and perhaps other costs actually experienced axe lower 
than those experienced by carriers domicilea in Southern Territory .. 
In that case, the result is only slightly better than experienced 
at present under the wpoint of originw rule, where the total charge 
is based upon the rate applicable within the hi9her cost Southern 
Territory; and this at the expense of a burdensome, complicated 
rating procedure which takes time and expense for a perhaps 
unsophisticated owner-operator to calculate. After consideration, 
we believe the ·point of origin" rule recommended by the 1'0 staff, 
and applicable in connection with hourly rated shipments, will be 
the better 'method of rating distance rated shipments.. This method 
will not involve the complex calculations associated with the 
proration of mileages, and will generally allow the assessment by 
carriers of rates based upon correct costs .. 

It is also our decision to retain the present provision 
relating to calculation of mileages-, which requires that distances 
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be computed along the shortest legally usable route. This current 
provision not only takes into consideration real world 
circumstances, but provides a better auditing and enforcement tool 
for use by the TO staff. Furthermore, it would be inappropriate 
for this Commission to authorize computations of distances which 
may not be via legally usable routes. 

4. Accessorial Cbaxges for 
or.ransportat1on Perio:med· 1D Other 
%han Bo:ttOIl J)uRp :rruek 19U1pDent 

, . 

RAtes for bottom dump doubles in train are developed 
under ratemaking formulas including all cost and performance 
factors. This particular unit of equipment hAs for decades been 
considered the ratemaking unit of equipment in connection with the 
three dump truck ~s. The cost and performance factors measured 
include labor, insurance, depreciation, repairs and maintenance, 
indirect expenses, profit, terminal end times, weight per load, and 
revenue and nonrevenue hours. These costs are converted to a cost 
per load, and divided by tons per load to arrive at a cost per ton. 
However, distance rates for transportation performed other than in 
bottom dump truck equipment have not been traditionally developed 
on the same basis. Rather, they have been calculated uncler 
fOl:Dlulas used for adding the costs of such equipment to bottom dump 
truck rates. 

TO staff ~ecommends that Xtems 270 and 280 of MRX' 7-A, 
along with Item 120 of ~. l7-A and Xtem 140 of ~. 20, be 

consolidated into two items in the consolidated tariff. These 
rules set foxth accessorial charges on specified eommocU.ties And 
certain types of dump truck equipment that must be applied when 
using the distance or zone rates now published' in the ~s. At 
present, cost differential additives between bottom dump and other 
types of S-we equipment increase w1 th length of haul. 1'0 staff 
contemplates a future cost study for the determination,of additive 
rates: however, no such particular study ia currently underway. TO 
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staff's proposal essentially is to maintain the present tariff 
fcrm~t in pub1ish1ng rates for these cost diffe~ent1als. The 
present additions are conditioned upon the service perfoxmed in 
other than bottom dump truck equipment being requested, or 
required. TO staff's proposal is to, have the additives apply 
whenever transportation is actually performed in other than bottom 
dump truck equipment, regardless of whether requested or required. 

CDTOA/CCA have developed in Exhibit 71, Appendix D, a 
modified differential, the effect of which is t~ substantially 
reduce existing rate differentials and lower the rates presently 
applicable to hauls using equipment other than double ~ttoms in 
train. The additives would apply to all transportation where 
equipment other than bottom dump truck equipment is used, 
regardless of whether required, or 'requested' by shipper, and is 
similar to 'l'D ataff's recommendation in this respect. 

AGe does not want to see a basic change which is 
unjustified; therefore it supports the TO staff proposal, even 
though it recommends ultimately a separate rate development for 
other than bottom dump truck equipment transportation. 

YUba stresses that these additives are no less important 
than the costa. underlying the use of bottom dump truck equipment, 
and insists that they be based upon accurate cost data. Yuba 
suggests that. action on this subject be deferred to the ratemak.ing 
phase of t~ proceeding. 

We concur that the development of rates for these added 
costs must be deferred. However, now is the time for deciding the 
format for developing and assessing applicable costs and rates. 
The CTY!OA/ct:JL proposal appears to provide the simplest and best 
format for pblication of these additives. 'l'heir proposal sets 
forth sepamlte rates for rock, sand anel gravel" on the one hanel, 
and: asphalt.:iill=: concrete, on the other hand. The proposal munes 

rates for fbre different mileage brackets, in which the rates, 
8tated in c:ex8- per ton, are c:ombined with the bottom dump truc:k 

- 18 -



• 

• 

• 

'. 
C.5437, OSH 325- et a1. ALJ/LEM/jt 

equipment rates, and apply between all points and places within 
California, when rated on a tonnage basis, other.than in connection 
wi th zone rates, regardless of whether hauls are with1n or between 
territories. We will adopt the CDTOA/CCA basic format, as shown in 

Appendix D to Exhibit 71. RAtes for these different services will 
be developed in the ratemaking phase of this proceeding_ 

S. DetemSnatJ.OD of Average Loads, 
Istipted" Weight', ODd &1-. Load.! 

TO staff's recommendations pertaining to average loads, 
estimated weights, and minimum loads are contained in Chapter S of 
Exhibit 54. They are based- upon the directive contained in 
D.8:6-08-030 that 'ro staff would develop maximum allowable loads 
based upon ita study of freight bill data and vehicle code 
restrictions, etc. This information provides the principal basis 
for esta])liBhinq m1nimum weights in- the MR1's. Table 5-.1 contains 
TO staff's calculations and recommendations, and is set forth as 
follows % 
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TABLE 5,.1 

Average Loac:ls 
Un '%on.) 

TRUCKS 
: : · . 

: S£Ml~ ,EULL 'DOUa~£ : 
:TRAILER ONITSITRAlLER:TRAlLtR: 

: : I:: 
: : : : : : : · . · . · . 

:Line: 
: No.: Item 

:2-Ax1e:)-Axle:4-AXle:5-AXle: 5-Axle IS-Axle: 
: End 'End : End :Sem1-: Truclt : Bottom: 
I Dump I Dump. z Dump z Trlr zTransfer: Trlr : 

:----~:------------__ ~: ______ ~: ____ ~z ______ ~: ____ ~: ______ ~z~ ____ z 

(1) (2) (3) (4) (5-) 

A AVERAgt LOAO 

1 Rock, Sand 'Gravel 10.0 15.0 19.5- 21.5 

B ESTIMATED wtIGH.'I'S 

C 

2 Rock, Sand, Gravel 

3 Light Weight Aggr. 

M'INIMOM' LOAOS 

4 Rock, Sand' Gravel 

5 Light Weight Aggr. 

6 Asphaltic Concrete 

8 

6.5 

8 

12 

19 

16 

15-

10 12-.5-

12 18 

- 20 -

21 

18~ 

17 

14 

18 

(6-) 

24.5 

24 

20 

20 

18 

22 

(7) 

26.0 

25 

20 

20 

18 

22' 
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The (maximum) overage loads aX'e those allowed under 
Department of Motor vehicles (DMV) regulations, usinq average tare 
weights for each vehicle. The estimated. weights were included. to 

demonstrAte the maximum.' allowal:>le weights, 4ssum..1.ng each load i. 
within 500 pounds of the maximum allowance. COTOA/CCA accept the 
average loads as contAined in the above table, since they are based 
upon extensive study. However, they recommend deletion of the 

4-axle column as an unnecessary, superfluous column of rates; and 
they als~ recommend increases, in the minimum loa~~. 

CDrrOA/CCA believe the minimum loacls, i.e .. minimum weights 
developed by- the 'I'D staff, would result in noncompensatory 
transportation. They note that the proposed. minimum load.s axe 
substantially below the indicated overage loads and estimated 
weights, and also below the present minimum weights contained in 
the current MR'l's. For instance, the TO staff developed average 
weight for rock, sand and qravel moving in 5-AXle bottom dump truck 
equipment is 26, tons; but its proposed minimum load is only 20 tons 
~nd the present MR.'!" 7-A provision is 24 tons. CDTOA/CCA recommend 
that this particular minimum load figure be increased to 2S tons .. 

Yuba' concurs with the TI> staff recommendations.. AGe also 
agrees with TO staff, and observes that if a carrier were Mulinq 
only 22 tons, under the TO staff proposal the carrier would be paid 
for that amount, while under the CD'l'OA/CCA proposal it would, be 
paid for 25 tons. 

Minimum load factors are used principally to insure that 
equipment is operated efficiently. There is no record evidence 
indicating that loads of rock, SAnd or gravel weighing only 20 tons 
And moving in 5-axle bottom equipment are transportecl.. 'l'O stAff 
has .ecommended that minimum loacls for lightweight aggregates 
moving in this same equipment be 18: tons, the same as at present. 
The present minimum weight for asphaltie concrete is 24 tons1 T.D 

etaff .ecommends a reduction to 22 tons.. Yet TO auff'. 
recommendation, without explanation, reg~d.iDg rock, sand and 
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qravel is a reduetion of four tons - from 24 to 20. It would not 
be efficient for a unit of.equipment with a 26-ton or 9reater 
cap4e~~y to transport only 20 tons, and in practice .uch is seldom 
the ease. It may happen oecas.ioMlly when a carrier transports a 
last, or "cleanup· load to a job. Establishment of a higher 
minimum weight will prevent the tendering of smaller shipments.. It 
would be un:reasonable to expect a carrier to regularly transport 
20-ton loads in 26-ton capacity equipment, and be paid for only 20 
tons. On the other hand, it would be equally unreaaono.ble to 
require a shipper to pay on the basis of 2S or 2& tons when 
tendering only 20 tons. 

There is little evidenee suggesting that the present 
minimum weights are not reasonable. Furthermore, the present 
minimum weights are reasonably close to the average weights 
developed in Exhibit S4. Shippers and carriers are thoroughly 
acquainted with the present provisions and accustomed to tendering 
and billing shipments based upon those provisions. We are aware of 
no significant changes in DMV weight rules since the present 
minimum weights were established. In view of this, it is our 
deCision to retain the current minimum weights contained in the 
three MRTs. This will insure the more efficient use of equipment 
than woulcl be achieved by adopting the TO staff recommendations. 

With respect to CDTOA/CCA'S recommendation to eliminate 
the 4-axle end dump truck rate catego~, this proposal is based 
upon testimony that little, if any,. such equipment is presently 
operated.. Yet, the information in Table 5-.1 is based upon an 
admittedly compreheneive study, and the study developed data 
shOwing an average load of 19-.5- tons for this 4-axle equipment. 
Based upon the study, the CDTOA/CCA recommendation will be denied. 

Go. Appropriate HethodB for ~11cati.on ancl Use 
of Present and future Labor COst S'arvft'.Pata 

COTOA/CCA note that since the ALJ's ruling including this 

matter as an issue for Phase 1-B~riefs, .use of the present labor 
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cost survey has been decided by the Commission. D.88-08-06~, dated 
August 24, 1988,determined that the present labor coat suxvey is 
relevant and re11able only for the limited purpose of •• tab11sh1ng 
territorial boundaries in KRT' 7-A. CorrOA/CCA insist that future 
labor cost surveys should be ueed in the development of the labor 
cost component of total costs for ratemak1ng pu:pQses, and should 
be commenced immediately, being long overdue. 

'I'D staff, too, continuee to' characterize the labor cost 
survey as preliminary, other than for determining territorial 
boundaries. ~D staff anticipates preparing a completed cost report 
with updated data in the future, after an efficient dump truck 
carrier costing model has been established through future hearings. 
TO staff makes this same observation under the issue ·Use of 
Present Evidence and Future Procedures for Updating Dum~ Truck 
Costs, Other Than Labor.· 

AGe continues to maintain that the labor cost survey data 
is inadequate to provide the basiS for rates or offsets. It 
asserts: •· ••• unless the 1'0 staff follows the specified 
methodology, any future Labor Cost Survey Data will be suspect .. " 
0.88-0S-065·, supra, hae· answered AGe's objection concerning use of 
the labor cost survey employed by the TD staff.. Furthermore, 
D.88-09-069 denied~ Yuba's petitions for modification of cost 
gathering methodologies adopted in D.86-08-030; and D.88-12-053 
denied Yuba's applieation for rehearing of D.88-09-069. 

In its brief Yuba has given extensive comment to this 
subject, address1ng the validity of the adopted labor cost 
gathering methodology, the proposed use of data already gathered by 
the TO staff, more' appropriate methods for qathering future labor 
costs, and more appropriate methods for using that data in the 
future .. 

We will again refer to the final decision of the 
COmmission on the validity and' limited use oftbe labor coat 
8UX'Vey, supra (D.88-09-069'). The labor ~ost surveycond.uc:ted thus 
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far by the TD staff has been, as the TO staff has repeatedly 
stated, for the purpose of establishing territorial descriptions. 
It is expected that the TO staff, when conducting its .urv~·of 
labor costs for other than that limited purpose, will do· 80 in 
accordance with the directives contained in D .. 86-08-030. 

7. Use of Pxesent Bvidenc:e aDd Putu:r:e 
Pxocedu:res for Updating Dtmp 'b:UCk 
~'t8 , Other :rJum 'i§l>or Cost. 

During a Prehearing Conference conducted September 17, 
1987, TO staff advised the ALJ that it would- ))e ready to address 
various issues at further evidentiary hearings. Among these was a 
proposal regarding preliminary dump truck fixed ond running costs 
developed by TO staff. Curxent exhibits are baaed 0!l the cost 
infomat.ion available at the time they were developed. 'XI> staff 
expects to develop updated costs when its full cost development 
proposals are completed at a later date. 1'0 staff believes its 
full cost development cannot be gathered and presented until the 
issue of how to insure that costs gathered are those of efficient 
carriers has been resolved, and an efficient dump· truck earrier 
costing model established.. We concur with TO staff and note here 
tlutt hearings. on the issue of "effieient dwnp truck carrier" are 
scheduled c:luxing June 1989. 

AGe maintains that the present evidence concerning dump 
truck costs, other than labor costs, was developed only to 
illustrate the results of the adopted methodologies of cost 
gathering, aDd· to demonstrate the resultant rates using the 
existing ratemaking methodology. It suggests that once ratem4kinq 
methodologies: are o.dopted and. set forth in a Commission decision, 
it will theD »e appropriate to produce additional evidence in a 
rate settiDg' proceeding. 

~A/CCA pointe out that the evidence on costs, other 
than labor coe.ts, is contained.· in Exhibits 54, SS, 56, 57, and 92, 
and" a compexi&on of the level of eurxent coats with those presently 
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premising dump truck co.rrier minimum rates is shown in Exhibits 94, 
95-, and 96-. Those costs, are the basis for CDTOA/CCA'a .,tion for 
an interim rate increase. They further note that the procedures 
for gathering and updating dump truck costs were decided in 
0.S6-08-030 and 0 .. 8,7-05-036, and the major methodologies to be 

employed affirmed in 0 .. 88-09-0&9, as further affirmed by denial of 
Application For Rehearing 1n 0 .. 8:8-12-05-3, dated December 9, 1988. 
COTOA/CCA maintain that TO staff should be ordered in this decision 
to update dump truck carrier costs, including labor" commencing 
immediately, so that dump truck carrier rates can be further 
adjusted to reflect current circWILStances and conditions. 

As noted above, it would be premAture to d'irect TO staff 
to commence gathering updated costs until the issue of -efficient 
dump truck CArrier" is resolved. Immedio.tely upon, and concurrent 
with that determination, TO staff will be directed to commence 
gathering all updated costs in accordance with the applicable 
decisions. 

Yuba has again addressed the use of present evidence and 
future procedures for upd'ating dump truck fuel costs, insurance 
costs, repair and maintenance and tire costs, and truck 
depreCiation end' tax end license costs.. 0 .. 88-09-0&9, as affimed 
by 0 .. 88-12-053, has denied Yuba's request for mocUfication of 
0 .. 86-08-030. The methodologies adopted by 0.86-08-030 have been 
ratified and affirmed, and must be considered final, 
notwithstanding Yuba's continued dissatisfaction With them.. The 
methodology relating to the gathering of fixed costs was Also 
established pursuant to 0 .. 86-08-030. Appropriate consideration 
will be given to these topics in the upcoming hearings and decision 
on "efficient dump truck carrier." 

S:.. Fature' Use of the CfYlOA/CCA 
DMograpb1e Study 

Among' other things, this study asked carriers whether 
their curreDt operations were at a profit, loss, or break-even . 
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level. A large portion responded that their operations were 
un,:>rofitable. 

'I'D staff believes these responses constitute and reflect 
an overly self-serving poSition carriers ~ould like to have 
perceived in order to secure greater profits. 

AGe urges that no weight be given to the crtrOA/CCA 
demoql:aphic study in this or future proceedings; that while well 
intended,. it is not a valid survey or study. AGe's comments on 
this issue address principally the merits, of the study as it 
relates to profitability and ita use to support the CDTOA/CCA 
motion for an intertm increase. 

Yuba offered no meaningful comment on this issue. 
CMOA/CCA observe that their study was a joint effort :by 

them and the TO staff. Its object, ,they contend, is 'to· o~tain a 
demogrAphic profile of the dump· truck curier industxy. They point 
to the verification of the study, contained in Appendix 4 of 
Exhibit 78, and note that the study data base includes 2,397 
carriers, or about 29.4~ of all California dump truck carriers • 
They assert ~hat while TO staff collaborated with CDTOA/CCA in the 
preparation of the survey, sent the survey to carriers, and 
accepted the returns, TO staff did nothing with the data collected. 
They contend that the information contained in the survey 
represents perhaps the best and most complete profile of the dump 
truck carrier industry ever collected, and believe its potential 
for future use to be significant. 

'l!!Iey state that one of the criticisms of minimum rate 
systems has ~en that some of the cost development is based upon 
statewide, Inerage costs:' and they argue that 'some of this 
criticism ~be minimized or avoided by use of the survey data. 
Examples Ia MRT- 17-A, the survey data indicates 311 carriers who 
reported e~nq 100' of their d~ truck revenue from that tariff~ 
They urge t!l&t rather than using a hit-or-miss system of selecting 
carriers far cost development,. a study. cp:oup of all or some portion 
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• of these 311 carriers who derive all of their dump truck revenue 
from KRT 17-~w9uld provide more reliable and geogxaph1caliy 
localized information. CD'1:0A/CCA believe the data can -))8 further 
segregated to isolate carriers by description of commodities 
hauled, type of equipment operated, locality of transportation 
performed,. carrier revenue reported, whether employees are used, 
and many other categories which could be useful in the development 
of costs and productivity factors. 

• 

COTOA/CCA suggest that the demographic survey dat.4 can be 

helpful in identifying a "reasonably efficient carrier" for 
ratemaking purposes. They urge that the decision in this Phase 1-B 
portion of the proceeding direet the TO staff and other parties 
wishing to PArticipate, to use the study data in selecting corriers 
for the development of further cost and performance factor studies, 
and/or in identifying the "reasonably efficient carrier" for cost 
and ratemaking purposes. 

The information in the demographic study contains a great 
deal of useml, pertinent data which can undoubtedly be used ))y 

CD~OA/CCA, eno by other parties, in the selection of study 
carriers, average revenues earned, commodities transported, 
vehicles owned or leased, days worked, etc. Furthexmore, the 
objective data is statistically creditable. For example, when the 
questionnaires were mailed there were 8,141 dump truck permits 
outstanding. TO staff furnished CDTOA/CCA with responses from 
3,8"39 carrie:rB, 2,397 of which wexe usal>le.. The usable responses 
constitute 2t.4', of the total per.m!ts outstanding. Appendix 4 of 
Exhibit 78 lists the number of dump truck permits. outstanding in 
each count,. as of Januaxy 1988", according to Commission records. 
There were ]94 permits in Alameda County, 4.84' of the outstand.ing 
permits. in '!the state.. The demographic study includes responses 
from 118' dUllp'truck pexmittees domiciled in Alameda County, or 
4 .. 92' of tlle 2,397 ~sable responses, which closely corresponds with 
the statew~repxeBentation. for that county .. The deviation 
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calculated for the information Bet forth in the exh1bit is a 8afe 
minus .02% with only one county - Orange - showing a ~.stionAble 
aev;&'4'C.:i.on of minus 2.04%·. 

However, while the study is a statistically cre4itable 
one, some of the questions posed therein are not sufficiently 
objective to provide a basis for proper statistieal analysis. For 
instance, the question was asked in the questionnaire used in the 
survey: "5.9 After paying all expenses of operation (including a 
reasonable salar,y for the owner), is your present dump truck 
business ver,y profitable ( ), profitable ( ), ~reak-even ( ), or 
unprofitable ( )1" Without objective definitions for these terms, 
it is not likely that information ~ased thereon will be usable in 
this phase of the proceeding- Nevertheless, we concur with 
COTOA/CCA that much of the information tAken from the responses to 

the questionnaires can provide meaningful data to the Commission 
for basing its decision(s) in this proceeding_ 

We urge COTOA/CCA to continue to use thia data, and will 
give due consideration to any reliable information produced through 
its use. CDTOA/CCA's !Suggestion that the study JD4y be used in 
identifying or defining Rreasonably efficient carrier" appears to 
have particular merit_ We expect they will use the data during 
their presentation in the upcoming hearings on that subject, as may 
other parties. However, we believe it would be unwise at this time 
to do other thAn take note of its statistical validity and 
encourage its use. To· require the use of this dAto may detraet 
from other methodoloqies which parties are contemplating and which 
may have equal, or even qreater usefulness in establishing 
parameters for "efficient dump truck carriers.- Furthermore, it 
appears th4t this decision will not be issued, or final, before the 
hearings are completed on the issue of "efficient dump truck 
carrier.- In summary, we believe it will l:>e adequate to encourage, 
without mandating, use by all parties of the demographic study 
formatancl usable objective data • 
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In accordance with PUblic utilities Code Section 311, the 
ALJ's proposed decision was mailed to appearanees on April 24, 

1989. Comments were received from AGe and from Yuba 
AGe iterates its opposition to use of the CDTOA/CCA 

demographic study. We call AGe's attention to the statement on 
page 2'8 of the proposed decision on this pOint, i.e. that we are 
encouraging use by the parties only of usable, objective data 
contained in the demographic study. 

Yuba proposes the use of language on several issues which 
it believes more accurately states the factual situations, e~g. 
cost factors included in developing expenses upon Which to, base 
rates, the method utilized to develop rates for nonbottom dump 
equipment, and use of the CDTOA/ CCA demoqraphic study. In the 
first instance, the recitation on page 17 referred to by Yuba of 
the factors inclUded in developing costs for bottom dump double 
trailer transportation is not intended to be exhaustive; rather, it 
is merely prefatory to the discussions following, and of itself 
does not influence our Finding of Fact 5· on this issue. 

In the second instance I Yuba obj ects to, the use of the 
word HformulasH on page 17 of the proposed decision: HHowever, 
distance rates for transportation performed other than in bottom 
dump truck equipment have not been traditionally developed on the 
same basis. Rather, they have been calculated under f2rmyla.s used 
for adding the costs of such e~ipment to· bottom dump truck rates.* 
(Emphasis added.) We will refer Yuba to Webster's New Collegiate 
Oictionary, where one definition of HformulaH is: HA prescribed or 
set form or method. w Such a definition certainly describes with 
sufficient accuracy the procedure used by the Co~ission for many 
years in establishing rates for thi$ transportation. 

YUba expresses qreat concern over the recommended limited 
use in the proposed decision of the COTOA/CCA demographic study. 
As stated in the decision, and repeated in conneetion.with AGe's 
comments (supra) on this point, some of the information contained 
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in the study contains meaninqful, useful data which the COmmission 
lIlay wish to consxder in resolving certain issues in this 
proceedinq. It is only that usable, ol:>jeetive data which will be 
used in resolvinq those issues. 

In the circumstances~ none of the comments persuade us 
that the proposed decision should be amended. 
Findings of Fa£!; 

1. Territorial descriptions in MRT 7-A have historically 
been set based upon differences in various factors. The principal 
factor has :been d:i.fferinq labor costs, which constitute 
approximately one-half of total carrier costs in providinq dump 
tru.ck service. 

2. Labor costs have been gathered by the 'I'D staff and used 
in its recommendation concerninq the establishment of rating 
territories. Labor cost data should not be used until combined and 
presented as a portion of total costs. 

3. TO staff's. recommended shipping order/freight bill, 
contained in Exhibit 53, will require shippers and carriers to 
record information necessary for normal shipper/carrier purposes, 
and will also provide adequate information for Commission auditing 
and enforcement purposes. Use ot the job confirmation document 
recommended by CDTOA/CCA would be unreasonably burdensome. 

4. The continued use of the "'point of origin'" rule in 
connection with MRT 7-A distance rates will provide the least 
complicated and most workable method for rating distance rated 
shipments. The proratinq method suggested by some of the parties 
will offer only slight remedy to the problems experienced When 
lower cost carriers transport shipments oriqinating in and movinq 
extensively through high cost territories. 

5. CDTOA/CCA's proposal concerning accessor1al charges tor 
shipments transported in other than bottom dump truck equipment 
provides the simplest and most easily used format for rating,such 
shipments • 
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6. Retention of the minimum weight provisions presently 
contained in the MR1's will,' provide for the more efficient use of 
dump truck equipment than would adoption of the reduced minimum 
weights recommended by the TO staff. 

7. The labor cost gathering methodology, as well as the cost 
gathering methodologies relating to' other than labor costs, 
directed by 0.86-08-030 have been ratified and affirmed by 
0.8:8-09-069 and 0 .. S8-12-053. It will be appropriate to update 
these costs as soon as the issue of *efficient dump, truck earrier* 
is completed and a decision issued thereon. 

8. The COTOA/CCA demographic study represented in Exhibit 79 
contains statistically valid, usable information Which may be 
employed by the parties in gathering data for future use in this 
proceeding. 
conclusionS of Law 

1. Rating territories should not be established in MRX 7-A 
until total costs, including labor, fixed vehicle expenses, running 
expenses, and indirect expenses are gathered and analyzed. 

2. TO staff's recommended shipping order/freight bill, 
contained in Exhibit 53, should be adopted for use in the dump 
truck MlU's .. 

3. The present *point of origin* rule, including the 
requirement that distances be computed along the shortest legally 
usable route, is reasonable and should be retained in MRT 7-A in 
connection with the rating of shipments moving under distance 
rates. 

4. The CDTOA/CCA recommendation concerning application of 
accessorial charges in connection with shipments moving in other 
than bottom dump truck equipment is reasonable, and should be 

adopted. 
5. The present minimum weight provisions applicable in 

connection with the three dump truck MR1's are reasonable, and 
should be r,etained .. 
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6. Parties should ~e allowed to use intormation contained in 
the CrYrOA/CCA demographic study represented in EXh1l>it 79, tor 
whatever purposes deemed useful during the conduct ot this 
proceeding. 

XT'XS ORDERED that: 
1. ~he Transportation Division staff recommendation relating 

to shipping order/treight bill, contained in Exhibit 53, 1s adopted 
for use in this proceeding. 

2. ~he present point ot origin rule, including the 
requirement that distances be computed along the shortest legally 
usable routes, is retained and adopted for use in connection with 
the calculation of distance rates. 

3. The California Oump Truck owners Association/California 
Carriers Association (COTOA/CCA) recommended format concerning 
application of accessorial charges set torth in Exhibit 71 is 
adopted tor use in connection with shipments moving in other then 
bottom dump truck equipment~ 

4. ~he present minimum weight provisions applicable in 
connection with the three minimum rate tariffs shall ~e retained 
and pUblished in the tarift(s) adopted pursuant to a final decision 
in this proceeding • 
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s. Parties may use the information contained. in the 
COTOA/CCA demo9raph:Lc study represented :Ln Exhjbit 79'. ,for whatever 
purposes deemed useful during the conduct of this proceed.ing. 

This ~rder becomes effective 30 days tromtoday. 
Dated 'JUN ;.;. 71989 , at San Francisco" california. 

G. MITCHELL WILl< 
President 

STANLEY ,w. HOLEn 
JOHN B.OHANIAN' 
PATRICIA M. ECKERT, 

. coxnmissioners 

conunissioner Fred~riek R. Duda, 
bein9"ne~e~sarily absent, did 
not,partJ.c~pate. , 

. , 

... 
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Decision 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE ST OF CALIFORNIA 

In the Matter of the Application of ) 
the City of Riverbank for authority ) 
to construct an at-grade crossing ) 
over the tracks of The Atchison, ) 
Topeka and Santa Fe Railway Company ) 
at 8th Street in the City of ) 
R:i verbank, County of Stanislaus, ) 
State of California. ) 

-------------------------------) 

A plication 88-09-004 
(E led Septem})er 2, 1985) 

F~lix >to Michm1,l:tb, f0:;l:t e City of Riverbank, 
applicant. 

R. Cur.:tM ~l1(lnt~, A torney at Law, for 
The Atchison, TOpe and Santa Fe RAilway 
Company, protestant:'. 

EslWA¢ 1>. Thurban, frlr the Transportation 
DiviSion. 

In this applic ion the City of Riverbank (applicant) 
requests authority to ccfnstruct an at-grade crossing over a lead 
track of 'rhe Atchison, /'l'opekA and Santa Fe Railway Company (Santa 
Fe) in Riverbank, Sta~islaus County. The proposed crossing would 
be created by the soJtherly extension of Eighth Street from 
Kentucky Avenue to townsend Avenue, a distance of approximately 700 
feet. Applicant a/serts that the need for the crossing is due to 
increased subdiviJion build-out planned near the southerly city 
limits. Santa FJ protested the application, alleging that there is 
insufficient ne~ for the crossing, and that the proximity of 
nearby TownsenoiAvenue would cause traffic to stop on its tracks. 

A d~y noticed public hearing WAS held before 
Ad.ministrativ~ Law Judge John Lemke on March a, 19S9. The matter 
was submitted with the close of hearing_ 
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because the Negative Declaration offered curing the hearing 
(Exhibit 3) does not include, in its Circulation Element Ute, 
specific reference to the proposed crossing. ~he Initial~udy, 
filed in SeptemJ)er 1987, states that the project will ntft require 
the approval of any other agency~ As construction o~he proposed 
crossing requires approval of this COmmission, it ~ars that the 
crossing was not considered in formulating appli~t's general 
plan. Nevertheless, we will grant the applica~on based upon the 
evidence demonstrating the need for the c~rs ng, the min~l 
impact upon the environment associated wi~h the construction of the 
crossing, and our agreement with applican 's determination of 
negative impact in connection therewithy! 

The ~raffic Engineering sec~on of the Commission's 
Safety DiVision took a neutral posit1<>n on the question whether to 

grant the application. However, i~stated in its Advice of 
Participation that an at-grade crossing would be safe, provided 
automatic gate type warning devi~s are installed~ 
findings of bet / 

1. Applicant requests authority under Public Utilities Code 
SS 120l at seq. to construc;/an at-grade crossing over the tracks 
of Santa Fe in the City Of~verbank. 

2. Construetion of;the proposed crossing will be nece8s~ 
in order to provide ade~ate vehicular traffic circulation in the 

I 
area when the planned development involving the construction of 

I 
approximately 2'30 new/homes, and a new city park, is completed. 

3. Construction of the proposed crossing will have no 
signifieant impact dn the environment. 
eonebUon of Law 

The app' ication should be granted as set forth in the 
following order • 
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o R,P..I...R 

IT" IS ORDERED that: 
1. ~he City of Riverbank (applicant) is autborize4 to 

/. 
construct an at-graoe crossing over the trac~f the Atchison, 
~opeb and Santa Fe Railway Company at the location and 

/ 
substantially as shown in the application and this oroer~ 

2. Construction of the crossing S~ll be in accordance with 
the provisions of General Order (GO) ~B. Clearances shall 
conform with the provisions of GO 2~. Walkways shall conform 
with GO 118. /_ 

3. Protection at the Eigh~ Street crossing shall be two 
Stanoar4 No. 8-A automatic flas~ng light signals with cantilevers, 
in accordance with GO 7 5-C. / 

4. Construction expen~ of the crossing, ano installation 
and maintenance costs of t~ automatic protection shall be Dome by 

applicant. t 
5. Maintenance of the crossing shall conform; with the 

provisions of GO 72-B. 
G • Applicant Shall place two stop siqn.s on Townsend Avenue 

I at the intersection o,f Eighth Street .. 
7. Within 301days after completion of the work authorized by 

this order, appli~nt shall advise the Commission in writing that 
the authorized wcfrk has been complete4. 

8. The aJthority granted by this decision shall expire if 
/ 

not exercise4 within two years of the effective date of this order, 
unless time ii extended or if the above conditions are not complied 

I 
with. Authorization: may be revoxe4 or modified' if public 
converu.enc1 necess.l.ty, or safety 80 requ~e. 
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linding'! of ract 
1. Territorial descriptions in MRT 7-A havelhistorically I' 

/' 
been Bet based upon differences in var10ua faeto:ra. -:be principal' 

/ 
factor has been differing labor costs, which constitute 

/ 
approximately one-half of total carrier costs in providinq dump 
truck service... / 

2. La»or costs have been gatherecS!by the TO staff and used 
I in its recommendation concerning the establishment of rating 

I 
territories. LAbor cost data shouldjDot be used until combined and 
presented as a portion of total CO&ts. , 

3. TO staff'. recommended Shipping order/freight bill, 
I 

conta1ned in Exhibit 53, will re.quire shippers and carriers to 
I record information neceSBa~ for normal shipper/carrier purposes, 

I 
and will also provide adequ,,;e information for Commission auditing 
and enforcement purposes. Use of the job confirmation document 
recommended by CDTOA/CCA wdulcl be unreasonably-burdensome. 

I 
4. The continued use of the -point of originw rule in , 

connection with ~ 7-A/distance rates will provide the least 
complicated and most workable method for rating distance rated 

I 

shipments. The prorating method suggested ~ some of the parties 
I 

will offer only slig~ remedy to, the problems experienced when 
lower cost carriers/~:anaport shipments originating in and moving 
extensively through high cost territories. 

I 

S·. COrrOA/CCA's proposal concerning accessorial charges for 
shipments transpdrtecl in other than bottom dump truck equipment 

I 
provides the simplest and most easily used format for rating such 
shipments. I 

&. Retefntion of the minimum weight provisions presently 
contained 1n~he MRTa will provide for the more efficient use of 
dump truck equipment than would adoption of the reduced mintmum 

I weights recommended by the TO ataff. 
I 

7. ;rhe labor cost qathering methodology, as well 8S the cost 
gathering{methodologies relating to other than labor ~o.t., / ' . 

- 29 -



. 

• 

• 

• 

C.5437, OSH 325 et al. ALJ/'LEM/jt 

directed by 0.96-09·-030 have been ratified and aff1med by 
0 .. 89-09-06·9 and 0.98-12-053·. It will be appropriate to update 
these costs as soon as the issue of "efficient dump· truck carr.ie~ 
is completed And a decision issued thereon. ~ 

8. 'lhe CDTOA/CCA demographic study represented in Exh.fJ).it 79 
. / contains statistieallyvalidr usable information which may 

employed: by the parties in gathering data for future uae n this 
proceeding .. 
Conclu!iQD8 of Ltv 

1.. RAting territories should not be established in HRT· 7-A 
/ until total costs, including labor, fixed vehicle ~nses, running 

expenses, and indirect expenses are gathered and ~lyzed .. 
I 

2. TD staff'e recommended Shipping orclerh reiqht bill, 
contained in Exhibit 53, should be adopted for use in the dump 
truck HR'l's. 

3. The present "point of origin" rul , including the 
. I requirement that distances be computed alopq the shortest legally 

usable route, is reasonable and ahouldWretained in lmT' 7-A in 
I connection with the rating of shipments;moVing under distance 

rates. / 
4. The CD'l'OA/CCA recommenclatio concerning application of 

accessor1al charges in connection wi h shipments moving in other 
than bottom dump truek equipment i reasonable, and should be 
adopted. 

S. 'l'he present minimum we ht provisions applicable in 
connection with the three dump ~ck ~8 are reasonable, and 
should be retained. - J 

6. Parties should be al'lowecl to use information contained in 
the CO'l'OA/CCA demographic 15tJdy represented in Exhibit 79, for 
whatever purposes deemed us'ful during the conduct of this 
proceeding .. 
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XT XS ORDERED that: 
" l. The Transportation Division staff r,commendation relating 

to shipping order/freight bill, contained in/Exhibit 53, is adopted 
for use in this proceeding. / . 

2. The present point of origin rule,. including the 
I 

requirement that distances be computed along the shortest legally 
I 

usable routes, is retained and adopted;f0r use in connection with 
the calculation of distance rates. I 

3. The California Ownp Truck mers Association/California 
Carriers Association (COTOA/CCA) recommended format concerning 
application of accessori'al chargesl'set forth in Exhibit 71 is 

• I . 

adopted for use in connection with shipments moving in other then 
bottom dump truck equipmen.t. / . 

4. The present mintmum weight provisions applicable in 
connection with the three min;6num rate tariffs shall be retained 
and published in the tariffys> adopted pursuant t~ a final decision 
in th-is proceeding. / . 

• ~ 5. Parties may use fhe information contained in the 
COTOA/CCA demographic st~y represented in Exhibit 79, for whatever 
purposes deemed useful d,6.ring the conduct of this proceeding. 

I 
This order ~pomes effective. 30 clays from today. . 
Dated: JUrr - 71989. , at San Francisco, .. California. 
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G. MITCHELL WILl< 
Pre~ident 

S'I'ANLE":l W. HULEtt 
JOHN B. ORANIAN"· 
PATRICIA M .. EClCERT' 

Commissioners 

Commissioner Frederick R. Duda, 
beinq necessarily absent, did. 
not participate ... ' . 
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IT IS· ORDERED that, 
'. 

1. 'rhe TransportAtion Division staff recomme tion relating 
to shipping order/fr.e1ght b111~ contained in E~ Sl, 18 adopted 
for use in this proceeding. 

2. The present point of origin rule, in uding the 
,I 

requirement that distances be computed along~he shortest legally 
usable routes, i8 retAined and Adopted for use in connection with 
the calculation of distance rAtes. ~ 

3. The California Dump Truck Owners ASsociation/CAlifornia 
I 

Carriers Association (CD'l'OA/CCA) recommended fo:mat concerning 
application of accessorial charges setf forth in Exhibit 71 is , I . , 
adopted for use in connection with ~ipment8 moving in other then 

/ 

bottom dump tX"llck equipment.. / ' . 
4. The present minimum weight provisions applicable in 

connection with the three minim~ rate tariffs shall be retained 
and published in the tariff(S)/'dopted pursuant to A final deeision 
in this proceeding_ / 

~ 5·. Parties may use t~e infox:mation contained in the 
CO'XOA/CCA d.emographic studli represented in Exhibit 19, for whatever 
purposes d.eemed useful durlng the conduct of this proceeding_ 

I . 

. ' 

'l'bis order becomes effective 30 days from today. 
Dated JUN .f 71989 , at San Frar,eisco, CAlifornia. 
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Presidon.t 

S'I'AN1..E'~ w. H01"E'l"l' 
JOHN B.. OHANIAN' 
PATRICIA M., ECKER'l' 

Commissioners. 

Commissioner Frederick R. Duda, 
being necessarily absent, did 
not participate. 


