
. . .. .. ,,} 

~. ", AL1/GAA/fs 
• 

• Decision SS 'OS 020 JUN 7 1989 

• 

. ' ' • 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Application of ASSOCIATED ) 
COMMUNICATIONS OF LOS ANGELES·, INC .. , ) 
a Delaware corporation, for a ) 
certificate of public convenience and) 
necessity to· provide digital private ) 
line service for intra-LATA and ) 
inter-~A transmissions at speeds ) 
of l .. 544 MBPS or higher throughout ) 
the State of California. ) 

--------------------------------) 
Qp.XHXON 

Baekqx0un4 

Application 89-03-043 
(Filed March 27, 1989) 

On March 27, 1989, Associated Communications of Los 
Angeles, Inc. (Associated or Applicant) filed Application CA.) 
89-03-043 seeking a certificate of public convenience and necessity 
(CPCN) in conjunction with the March 27, 1989 A.89-03-044 of Wang 
Communications,. Inc. (U-5098-C) (Wang) to transfer that utility'S 
assets to" Associated. 

On May 4, 1989, the Commission's Executive Director under 
our delegated authority1 issued Decision (D.) 89-05-002 
authorizing Wang to, transfer all of its telecommunications utility 
properties and operating authority to Associated. D.89-05-002 also 
assigned a new corporate identification number (U-5175-C) to ~ 
used by Associated, Wang's successor, in the caption of all 
original filings and other pleadings in existing cases before this 
commission. 

1 D.86-08-05,7, modified by 0.87-10-035-, delegated authority to 
the Executive Director to· grant noncontroversial applications by 
nondominant carriers for authority to transfer assets or control 
under Public Utilities (PU) Code §§ 851-855 under certain specified 
conditions. 
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The remaining authorizations of the requested CPCN and 
approval of current tariff schedules for Associated remain before 
us now in this application. 
Description of Applicant 

Associated is a Delaware corporation with its principal 
executive office at 200 Gateway Towers, Pittsburg, PA 15222 and 
its principal office in California at 3600 Wilshire Boulevard,. 
Suite 1700, Los Angeles, CA 90010. On March 8, 1989, Associated 
was also certified by the Secretary of State to do: business in 
California as a foreign corporation. Evidence of its authority to 
do business in California and a certified copy of its articles of 
incorporation were appended to A.89-03-043. 

Associated states that it is and has been managing Wang's 
utility properties and operations in california, and its parent 
Associated Communications Corporation has more than 10 years' 
experience constructing and operating public broadcast stations, 
cellular telephone systems, cable television networks and point-to
point microwave systems such as those acquired fra~ Wang. 

Its parent's financial statements lists a net loss of 
$7,91~,95S. for calendar year 1988 and net income of $29,380,943 for 
calendar year 1987. Its balance sheet lists current assets· of 
$21,527,692", other assets of $13,896,039 and a depreciated plant 
investment of $·13,956,297, yielding total assets of $49,380,028 for 
the year ending December 31, 1988:.. Its cash, short-term 
investments and accounts receivable total $19,633,973. Applicant 
also states that it is a beneficiary of its parent's $100,000,000 
letter o~ credit issued by the Pittsburg National Bank. 
DeScription of PrQposed Service 

Associated proposes to continue to· operate and expand 
Wang's point-to-point microwave system which was previously 
constructed by Wang pursuant. to Commission 0.85-12'-082, 0.88--02-044 
and D.89-02-020~. In the latter two decisions listed· above,. the 
Commission authorized Wang to expand its system to provide 
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intra- and inter~A high speed private line services througbout 
the State of California. ' . 

Applicant proposes the expansion of Wan9'~ backbone 
system to provide the high speed private line services recently 
authorized by D.88-02-044 and D.89-02-020.. Applicant will use the 
CPCN authority sought herein under its own name to implem.ent 
D .. 89-02-020. 

Applicant did not provide full tariff details of its 
California service offerings in the application, as filed. 
Therefore, the assigned Administrative Law Judge (ALJ) contacted 
applicant's attorney and requested that a review of Wang's current 
tariff be made and Associated's updated version of that tariff be 

provided. On May 18, 1989, a~plicant's. attorney provided a draft 
copy of its proposed tariff for its California operation~ (see 
Appendix A to- this order for details). 

Applicant expects to lease 100 spans of microwave OS-l 
service during the current year and 500 such spans during the fifth 
year of its expanded operations. 
Enyixgmnental Impact 

Applieant states that there will be no physical 
construction associated with this application, except as has 
already been authorized by the Commission. To· the extent that 
applicant uses the expansion authority previously granted to Wang 
by virtue of 0.89-02-020,. it will comply with local environmental 
review procedures,. if- any, relative to the individual construction 
projects .. 
PrQ1:ests 

No timely protests to this application were received. 
On April 18, 1989, Pacific Bell wrote to- the ALJ, stating its 
intention not to file a protest in view of Associated's agreement 
to- abide by the conditions imposed in 0.88-02-044, O.~8-09-059 and 
D .. 89-02-02'0 • 
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Discuuio» 

. . . . 

In acquirinq wang's utility 'property and as.ets and a 
CPCN, Associated also ~ecomes a nondominant carrier under the 
Federal Communications Commission's (FCC) regulatory framework, 
with authority to provide nonswitched transmission services ~tween 
points of presence (POPs) of interexchange carriers (lECs) and from 
POPs to· end users, for the purpose of facilitating interexchanqe 
carriers' interstate interLATA service offerings.. Non4ominant 
carriers are viewed as havinq blanket authority to· provide 
interstate telecommunications service under Section 214 of the 
Communications Act of 1934,2 and thus are not required t~ file 
tariffs or applications for certification under § 214.3 

Associated's predecessor (Wang) was a certificated 
carrier with statewide authority to· provide inter- and intra~A 
high speed digital private line service in california at 
transmission speeds of 1.544 mbps or hiqher. Wang's authority 
included the prOVision of dedicated (nonswitched) access t~ the 
POPs of IECs .. 

We will extend the same authorizations to Associated 
which we have previously qranted to Wanq by 0.85-12-082, 
0.88-02-044 and 0.89-02-020. This authority will not include the 
offering of private line services operating at less than 1.544 mbps 
or provision of access services on a switched network at speeds 
below 1.544 mbps. The latter services are currently at issue in 
A.88-0.S-017 for Fiber Data Systems, Inc. (FOS),. Associated lDaY, 

petition to intervene in that proceeding if it wishes. t~ explore 

2 47 U.S.C. § 214 (1982). 

3 ~ policy and Rules concernin~ Rates and Facilities 
Authorizations for Competitive carr1er Services, CC Docket No. 
76-252, Notice of Inquiry and Proposed Rulemakinq,. 77 FCC 2d 308 
(1979), First Report and Order,. 8S FCC 2d 1 (1980), and subsequent, 
reports and orders in the same Docket • 
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the proprietary ot otfering switched access services and/or private 
line serviees at speeds less than 1.544 mbps. 

We will authorize Associated to' tile the revised taritf 
schedule contained in Appendix A to· this order to implement the 
transfer of Wang's services and to exercise the authority recently 
granted to wanq by 0.89-02-020. 

Associated has served a copy of this application upon the 
telecommunications utilities with whom it is likely to- compete. 
There are no current protests pending at this time.. A public 
hearinq is not necessary. 
Findi.D9s of h.crt;. 

1. Applicant seeks a certiticate of pUblic convenience and 
necessity to undertake and implement the utility services 
previously provided by its predecessor (Wang) as authorized by 
0.8$,:,,12-082, 0.88-02-044 and 0.89-02-020, includinq those intraLATA 
high speed private line services authorized by 0.89-02-020, but not 
yet provided by Wang • 

2. Applicant has previously received authority trom this 
Commission by 0.89-05-002 dated May S, 1989, to acquire the 
telecommunications utility plant assets;ot Wanq. 

3. There is a continuinq demand for the proposed service. 
4. Applicant has the tinancial and technical resources to 

provide the proposed service. 
s. It can be seen with reasonable certainty that there is no 

possibility that the qrantinq ot this application may have a 
signiticant adverse etfect on the environment. 

6. Applicant will be a nondominant carrier. 
7. Applicant has the ability and willinqness to provide the 

requested service immediately. 
8. PUblic convenience and necessity require the qrantinq ot 

A.89-03-043 to-the extent set forth in the ordering paraqraphs 
which tollow • 
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COn~lQsion~ ot Law 
1. The application should be qranted to the extent provided 

in the following order. 
2. Applicant is subject to the one-half pereent (1/2%) 

surcharge on gross intrastate revenues to- fund Teleeommunications 
Devices for the Deaf, as outlined in Resolution T-1300S, dated 
July 22, 1988 purs1.lant to PO' Code § 2881,. as modif1e<1 by Resolution 
T-13061 dated April 12, 1989. 

3. Associated should ~e prohibited from holding out the 
availability of intraLATA serviees it is not au~orized to provide 
and should be required to advise its customers that such intra~A 
communications should be place<1 over the facilities of an 
authorized carrier. 

4. ~he effective date of Associated's offering of the 
telecommunications services previously authorized tor Wang, un<1er 
Associated's name and. ownership, should be five days after its 
filing of tariff schedules identical to· those set forth in 
Appendix A to this order, except that the filed tariff schedules 
shall ~e typed or printed on standard tariff sheets as required. ~y 
General Order 96-A, Section II. 

S. In order to allow Associated to, make these services 
av~illU>le on or after June 20, 1989, this order should :be effective 
today. 

6. Only the amount paid to the State for operative rights 
may be used in rate fixing- Tbe State may grant any number of 
rights and may cancel or modify the monopoly feature of these 
riqhts at any time. 

2RDEB 

IT IS ORDERED that: 
1. A certificate of public convenience and necessity is 

granted to applicant Associated communications of Los Angeles, Inc., 
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(Associated) a Delaware corporation to carry out the statewide 
telecommunications utility authority previously granted to its 
predecessor Wang Communications, Inc. (U-S098-C) (Wang) by 
0.85-12-082, 0.88-02-044 and 0.89-02-020. 

2. Associated shall prepare a NNew customer NoticeN to· be 
included with its initial and on-going tariff schedules, advising 
its customers, among other things, that: 

Associated is only authorized t~ provide 
intraLATA high speed digital private line 
services at speeds of 1.544 mbps, or higher and 
only offers these services on a full-period~ 
24-hour, round-the-clock, dedicated (non
switched) basis. 

All other telecommunieations services needed by 
the customer should be placed over the 
facilities of an authorized carrier. 

3. Associated is authorized to· file an advice letter with 
associated tariffs identical to Appendix A to this order, but 
amended to also include the NNew CUstomer NoticeN set forth in 
Ordering Paragraph 2 above, for its initial offering of high speed 
1.544 mbps digital private line service, and except that the tariff 
schedules shall be typed on tariff sheets as required by General 
order (GO) 96-A, Section II. 

4. The advice letter and associated tariff sheets described 
in Ordering Paragraph 3 above shall be filed in eompliance with the 
provisions of GO 96-A after the effective date of this order. The 
revised schedules shall apply only to service rendered after their 
effective date which shall be at least five days after filing. 

5. The requirements of GO 96-A relative to the effectiveness 
of tariffs after filing are waived in order that future tariff 
revisions for this competitive service may become effective on 
S days' notice after filing • 
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6. Within 30 days after this order is effective, applicant 
shall file a written acceptance of the certificate granted in this 
proceeding; aDsent such tiling, the authority granted by this 
certificate may be revoked. 

7. Applicant shall notify the CACO director in writing of 
the date service is first rendered to the public within 5 days 
after service begins. 

8. Applicant shall monitor the implementation of its 
intra~A 1.544 mbps high speed digital private line service and 
shall submit semiannual reports for a two-year period beginning 
with the effective date of the rates and charges for this service. 
These reports shall be filed with the CACO with copies to the DRA
Telecommunications Rate Design Branch and shall include the 
following recorded data for applicant's intraLAXA 1.544 mbps high 
speed digital service: 

a. Monthly in-service volumes • 

b. Monthly inward movement volumes. 

c. Monthly recurring billings by tariff rate 
item. 

d. Monthly nonrecurring billings by tariff 
rate item. 

The format of these semiannual reports shall be determined in 
consultation with the CACD staff. 

9. The reporting requirement of Ordering Paragraph 8 Sha~l 
commence within 45 days after December 31, 1939 and shall terminate 
upon submission of the report for the semiannual period ending 
June 30, 1991, to be submitted on or before AUgust 14, 1991. 

10. Within 60 days after the effective date of this order, 
Associated shall prepare and issue to every employee who, in the 
coUrse ot his or her employment, has occasion to enter the premises 
of customers or subscribers of the corporation an identification 
card in a distinctive format havinq a photograph of the employee • 
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Associated shall require every employee to present the card upon 
requestinq entry into, any buildinq or structure on the premises of 
a customer or subscriber, as set forth in PO Code § 708. 

11. The certificate qranted and the authority to render 
service under the rates, charges, and rules authorized herein will 
expire if not exercised within'lZ months after the effective date 
of this order. 

12. Applicant shall keep its books and records in accordance 
with the Uniform System of Accounts specified in Part 32 of the FCC 
Rules. 

13. Applicant shall tile an annual report, in compliance with 
GO 104-A, on a calendar year basis usinq CPUC Annual Report Form L 
and prepared accordinq to the instructions included in that form. 

14. Hiqh speed diqital private line service is subject to a 
one-half percent (1/2%) monthly surcharge to. fund 
Telecommunications Devices for the Deaf as outlined in Resolution 
'1'-13005- dated July 22", 1988 pursuant to PO' CO<1e § 2881. This rate 
is reduced to 0.3% effective July 1, 1989 as outlined in Resolution 
'1'-13061 dated April 12, 1989. 

15,. Applicant is also subject to the user fee as a percentage 
of gross intrastate revenue under PO Code §§ 431 through 43$. 

16. The corporate identification number heretofore assi~ed 
to Associated is U-S175-C, which should be included in the caption 
of all oriqinal filings with this Commission and in the title of 
other pleadinqs filed in existing eases. 

17. Except as otherwise specified in this decision-, 
Associated is subject to the provisions of 0.SS-lZ-0S2, 
0.88-02-044, 0.89-02-020, which remain in full force and effect, to, 
the same extent such decisions governed the utility oPerations of 

, ' 

its predecessor Wanq. 
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18. This proceeding is closed. 
This order is effective today. 
Dated JUN 71989 ' at San Francisco, california. 
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President 

STANI.EY W. HOLETT 
JOHN B. OHANI~ 
PATRICIA M .. , ECKERT 

Commissioners 

Commissioner Fred.erick R. Duda.,. 
being necessarily ~sent, did 
not, participate. 
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APPENDIX A 

TARIFF SCHEDt.1LE 
APPLICABlE TO' 

CALIFORNIA ImRASTAl'E,. IN'I'ER1ATA AND· XN'I'R.ALATA 
PRIVATE LINE HICH SPEED DAlA AND ACCESS SERVICES 

.. OF 
ASSOCIATED COMMUNICATIONS. OF LOS ANGELES. INC. 



APPE~OIX fA· 
A.89-03-043 TAiLE OF COtm:HTS 
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ah"t: No· 

TITLE ......... " .. 

TASLE OF CONTEN'rS • 

PRELIMINARY STATEMENT • 

S\'MBOLS 'USED IN THlS TARIFF • 

SERVICE AREA MAP .. .. .. .. .. .. .. .. . .. 

RATE SCHEDU1.ES • • 

LIST OF CONTRACTS AND DEVIAXIONS 

.. . .. . .. .. 

1 

1 

2 

30, 

4 

8 

RtJLES~ ... "................ •••• 9 
RULE 1 DEFINITIONS • • • • • • • • • • • • • • •• 9 
RULE 2 DESCRIPTION OF SERVICE •• •• •••• • 12 
RULE 3 CUSTOMER APPLICATION FOR S~VICE • • • • • • • • • • • • 13 
RULE 4 CONTRACTS- .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 14 
RUI..E 5 SPEC:w.. INFORMATION REQlJ1RED ON FORMS • • • • • • • 15-
RULE 6, ESTABLISHMENT AND REESTAStISHMENT OF CR.EDIT • 16-
RULE 7 DEPOSITS • • • • • • • • • • • • • • • • • • • • •• 17 
RULE S" NOTICES .. . .. .. .. .. • .. • .. .. .. .. .. .. " .. ".. ,........ .. .. .. l8 
RULE 9 RENDElUNC AJ!tD PA"l'MEN'r OF ~IUS • • • • • • . 19 
R'O'l.E 10 DISPUTED ~Iu.s, • • • • • ~ • • • • • • • • • 20 
RULE 11 DISCONTINUANCE AND RESTORATION OF SERVICE • • • • • • • • • • • 21 
RULE 12 OPTIONAL RATES AND INFORMATION TO BE PROVIDED TO THE PUBLIC. • 22 
RULE 13 TEMPORARY SERVICE • • • • • • • • • • • • • • • • • • • • 23 
RULE 14 CONTINUITY OF SERVICE • • • • • • • • • • • • • • • • • • 24 
RULE lS EX!ENS·IONS, .. .. .. .. " .. .. .. .. .. .. .. .. .. .. .. .. .. • .. .. .. .. 
RULE 16 SERVICE CONNECTIONS AND FACILInES ON CUSTOMER PREMISES • 
RlJLE 17 MEASUREMEN'I' OF SERVICE •• • • • • • • • • • • • • • • 
RULE 18 METER TESTS AND ADJUS'IMEN'I OF lULLS FOR METER. ERROR • • •••• 
ROLE 19 SUPPLY 'IO SEPARATE PREMISES • • • • • 
RULE 20 DISCONTINUANCE OF SERVICE FOR CA~SE • 
RULE 21 L~ILITY Alm· OBI.:CATIONS •••••• 
RULE 22 'IERMINAL EQUIPMENT • • • • • • • • • 
RULE 23 ALLO~ANCE FOR INTERRUPTIONS • • • • • 
RULE 24 INTERCONNECTION tJI'rH OTHER CARRIERS •• 

DRAFr • 5/18/89 1 

25-
26 
27 
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36 
37 
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This Tariff and. the negotiate<1 Collllll\.l.ft1cationa Service Agreement conti-in all 
effective rates an<1 rules together with information relating eo, an<i aypl£cable 
to· Asaoc1a~ed. Communication. of Lo. Angel •• ~ Inc. ("Utiliey-) service.~ In ease 
of any conflict becween the languAge contained. in thi. tariff and the Commun1ea. 
t10ns Service Agreement the tariff language will prevail. 

Utility prov1<1es intratAl'A~ 1nterlA'l'A. and. acc ... t.l.co.n,m1cations aeMCeS 
within the State of California. Teleco~1cat1ona .ervic •• ·prov14e<1-are pr1va~ 
line high speed. &lta transmission services at & d&ea speeeS.. of l.544 MSPS or 
higher. 

Utility also prov1<1es interstate teleeoIllXll\1!l.ieations .erv1ees w1eh1n 'the "On1tec1 
States • 
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(C) To signify change4 Usting, rule •. or con4it10n "h1c~ may affect rate. or 
charges. 

(D) To· signify' 41scontinue4 matedal. includ.1ng l1sting, rate. rule or cotld.i
tion. 

ex) To signify increAse. 

eL) To signify material relocated. from· or to another part of tariff .che4~les 
with no chAnge 1'tl. text r rate, rule or con4id.on. 

(N) To signify new material 1nclu41ng 11.t1ng~ rate •. rule or eond.it1on. 

eR) To signify re4uction~ 

(T) To signify change in working of text but not change in rate~ rule or eon41-
cion . 
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• 

• 

Subject to availability of fac:Uit1e ... Utility· provide. intra.tate. interIAIA 
an~ non·switehe~ 1ntrALAIA private line high capacity dig1t:&l transmission .. r
Vices at a ~ta .pee~ of 1.544 l'mPS or higher to- cuatoIMr. within the State of 
California~ 
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APPLICABILITY 

This schedule 18 applicable ~o non-.w1~h.d· priva~e lin. high .peed dau and 
voice ~ransm1sa1on .ervice. a~ a dau .peed· of 1.544 imPS or higher. Services 
are furtUshed ~oconnec~ ewo or fIOre poin~. em. ana~ aont:hly rau. 

TERRITORY 

Oepending on ~he availability of fac11i~1e ••• ervice 1. available ~o cus~mers 
in all Californi& I.Al'AS •. 

RATES AND CHAEG.ES 

A. PRIVATE LINE c INIRALAIA c HI9H SPEED pIGITAL: Charges are de~ermined. on an 
1nd.1v1d.ual case basis~ w1~h con~rac~ ra~es being filed· .~ a par~ of U~11ity~. 
~ar1ff$·. Arrangemen~s now avallable include the following: 

1 . 

2. 

(1)) 

(D) 

Seven duplex channels for dae. ~ransmission. each a~ a ra~e of 1.544 
MaPS, eonnec~ing ~he cus~omer's headqU&r~ers a~ 800 South Hope S~ree~ 
in Los Angeles,. California with the following locadons. 

8500 Beverly S,lvd. 
Hollywood" CA 

3050 Y11shire Blvd-. 
Los Angeles. CA 

16633 Cale Ave .. 
City oflndu.s~ry, CA 

2800 N. Main 
Sane. Ana, CA 

Each Channel 

2 Channels 

1 ChaMel 

2 Channels 

2 ChaMe1s 

Ins1:&lla~1on 
Chlrge 

$3,.000.,00 $663.43 
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'tWo duplex ch&nneb for da~ tranallb.ion. each &t & rate of 6.312 
KIPS ~ connecting the c\l.8tolUr~. loc.tion. in Lo. Angele •• _ Cal1fomia 
.t 14931 Calif. Str •• t (V.n Nuy.)- .nd. 21221 Oxnard Street (Voo4laDcS 
Hilla). The cuatomer bthe -%).l1y New. nevap.per • 

EACh Channel 

Install. tion 
cbUIO 

$7,000.00 

Monthly 
Ch.rcc 

$2,.674.50 

4. two d\1plex channels for 4&t& transmbs10n. each at & rate of 1.544 
M!PS, connecting. the customer's loc.tions in to. Angeles, CalifOrnia 
at 1100 N. Eastern Avenue (Los Angeles) .nd'12720 Norw.lk Boulevud. 
(Norwalk) • The customer :La the County of Los Angeles .. 

Each Channel 

Installation 
Chorge 

$3,500.00 

Monthly 
Chorn 

$1.381~00 

B. NON'SWITCHED PRIVAtE LINE. HIGH SPEED, INIERLhTA SERVICES 

C. 

(To be filed as negotiated) 

DIRECT ACCESS SPECIALIZEP COMMON CARRIER COMMUNICATIONS SERVICE 

1. Installa;ion Chargc$ 

Non-recurring Installation Charges for Direct Access Serv1ce shall be 
assessed Customer according to the number of Serv1ce Units ordered and 
pursuant t~ the following. schedule: 

SeMce Units Orden.a 

2 
3 
4 

2. Service Chorges 

Total ID§toll'tion Chlrg.s 

$7 .. 000 
$9',000 

$10,000 

Monthly recurring charges for Direct Access Service shall be assessee! 
Customer .ccording to the number of Service Un1ts or4ored. anc! pursuant to : 
the follOwing. schedule: I ' 

Unprotected.' System,: 

SeM!:e Units 

2 
3 

12 Months 18 Months 

$2 .. 850 
$3.285-

24 Months 

$2,590 
$2,985 

I . 
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4 $3.629 $3.500 $3.180 

ProtecteeS Sy.tell~ 

Service Unit.l. lim 

12 Month. 18 Months 24 Months 

2 $4.050 $3.110 $3.390 
3 $4.665 $4 •. 215- $3,885-
4 $4.980 $4 •. 540 $4.140 

3. Eb~:i1s:Al ~IIDa:~:i 

Charges for Physical Changes to C\1Stomer's Direct Access Service shall 
depend upon the nature and. extent of changes undertaken bY' Utility. and. 
shall be assessed: on a case-by-case basis.. and. will be uri!fe(i. auoreS
ingly. 

There shall be no charge for Administrative Changes. 

5. Cancellation Chora:es 

In the event that Customer cancels all or a portion of its order for Ser
vice before the Commencement Date or before completion of the Term. or 
Service is terminated. with respect to all or a. portion of the Service .. 
Customer shall paY' to Utility, within thirty (30) days of invoice. Cancel
lation Charges .. in an amount equal to the greater of 0.1 multiplied by the 
sum of the remaining monthly eharges for Guch Serviee. or the non-reeover
able portion of expenditures aneS liabilities 1ncurreeS with respect to such 
Service by Utility aneS not previously reimblolrsed. by Customer to- ~tility. 
including,. without 11mitat1on. the unreimbursed portion of .ll costs ~ 
expenses incurred. by Utility with res~ct to the const~tion and/or 
installation of the Special Facilities. 

Rates and charges for speCial serviees and/or arrangements will be based on 
the costs incurred bY' Utility and. may !nclude <a> non-recurring type 
charges,. (b) recurring type charges. (e> termination liabilities. 
(d) under-utilization liabilities. or (e) combinations thereof. Such ra~s 
and charges will be set forth on an indiv1du.&l. ease basis and' will 'be 
tariffe~ accordingly • 
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D. 

• 

* 

• ' 

• 

APPENDIX A' 
APPUWLE TAXES AND Sl1RCIWtCES 

The cu.tomer b Uable for and will be bl11ed for all appllcable Fadera1. 
State and Local Taxe. an4 Surcharge. lncludlng (v1chouc 11I1itac$.on) the 
following::. 

Universal Llfe11ne Surcharge 

911 Surcharge 

D .B.AS. Surcharge 

CPUC Regulatory Fee 

ole' 
6(,/ 

3.0t 

4.0t 

.St 

.5, ... 

.1' 

Pursuant to Resolution T-13~~e D.E.A.F. surcharge will 'be reduce4 on 
July 1 .. 1989 to .3'0£ uriffeci" intra-lATA and 1nter-I.A:rA services • 
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A.S9-03-043 APPE~DIX ;;. 
~IST OF CONTRACTS ANDJPEVlATIONS 

(To· be f11edby •• parat. a~c. Letter) 

• 

• 
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A.89-03-043 APPENDIX :p. 

~ 

• 

• 

• 

Ac:c:~ptanc:e Criteria: 

Bml 

PEF1NIIIQN~ 

The d&ee that II. Service become. &vall.ble £0: u.s'!! by 
Custom~r will be doemed. t~ be the date when Customer ~ 
notified. (the "Availability Notice·) by Utility <w~1ch 
notice may be given by telephone) 'thAt the Ut111ty-pr~ 
v1ded portion of the Circuit relAting to such Service 
't~ the Demarcation Point) has been tested. by Utility and 
complies with p~b11shed AX&T Techn1c&l Adv1so~ 34 S~ .. 
<14r4s or other generally acCepted,. published. commu.n1e&" 
t10ns standards agreed to. in writing. by Utility &nd 
Customer. Monthly charges for each Sexvice will begin on 
the date of the g1v1ng of the Availability Noeice for 
s~ch Sexvice. 

Access Line = A Circuit prov14ed. by a Person. not & par~ ~ 1:his 
Agreement. which connects a Customer lOCAtion or loe&
tions to a Utili~ Terminal Loc&tion. 

Administrative Change~ The mod.ification of an existing Circuit or Service at the 
Customer's request which does not involve the physical 
rearrangement of a Circuit Qr facility or the r.rrogram
ming of Service features", An Availability Change gener .. 
ally involves the adjustment of records. including bill. 
ing record. changes • 

Channel or Circuit~ 

Channel ':termination or 
Circ~it Term1nation~ 

Common Ca%X'ier: 

Customer Terminal 
Equipment:. 

Demarcation Point: 

DRAFT .. 5/18/89 

A communications .path between two or more points. 

The point at which Utility". Channel or1g1D4tes,. ter
minae.s. or drops for the insertion or removal of .. 
Customer's signal. 

A Person with necessary regulaeory approvals that sul>
scribes to· the Sexvice and ruells to ehe public: for 
profit. The eerm "Common Carrier" also incl.udes Per.s.ons 
who are bro1cers of ehe Service (&ee AS intermed.1&r1es for 
the purposes of reselling), t:hose Persona who are proces
sors of t:he Service (eMance the value of, the Service 
ehrougb subs1:&neial incurred cost:s). And ehose Persons 
who Are underlying carriers (own ~ransm1ss1on faeil1-
ties) • 

Terminal Equipmene provided by a Customer. 

The poine of interconnection of a t:hira .. Person-provi4ed. 
or Cu.stomer"prov1ded. Access Une or other c01Uleceing 
C!rcui~ ~o Ueilit:y-provid.ed equipmene &e A ~ei1i~ 
TerminaL Loc:&eion • 

9 



A.89-03-043 
Direct Acco •• Service: 

• 
Installation: 

Person: 

Physical Change: 

• Premises: 

Protected System: 

Restoration: 

Service: 

Service Location= 

Service Order: 

• DRAFT - 5/18/89 

APPE~DIX A. 
The- fu.:nhhing of Otility Service., for c~cat1on 
between Cu.atoller rrellhe. an4 poiuta of presenee of an 
Interexchange CAuier or ~ when the Cu.a~OIIer s.. an inter ... 
change carrier (·lXC·), between that lXC"s point of 
presence and its cu.a~omer's locatiOt\. D1re.:.t Acce .. 
Service h provi4e4, via a single transmbdon ,microv.-ve 
link: for the orig1N&~ion and. teX'llination o:! traffic 
carried by an IXC. Direct Acce .. Service b l1mi1:e4 ~ 
the provis1on of b.~een two aM t'0\Ir Service 'C'n1u to
Customer. Stanciby faci11ties in the even~ of a Nrviu 
outage may be or4ere<f as a Protected, System pur.uant to 
Section of thb tariff. Direct Acc •• s Serv1ee 'C'niu 
shall have An- annual path rate availability of 99' .. 8\ 
(non-re4undant service) an~ a bit error rae., of 1 x 10-6• 

The esUblbhment of .. Circuit, 4e41c&~e4 Access Litle. 
port connection o.r other facilities (1ncluding Special 
Facilities) for new or ad4id.onal Service. 

Any in41v14ual" corporation, partnership-.. legal represen
tative or other legal or governmental enti~. 

The m04ification of an existing. Circu1t or Service at 
Customer's request which involves the physical rearrange
ment of .. C1rcv.it or fac1l1ty or the reprogt'&llllD1ng of 
Service features. A Physical Change generally involves a 
change in the nature of the Serv1ceor tho matmer in 
which it is prov14ed .. 

A Customer location at which Otili~ maintains a 'C'ti11~ 
Terminal Location. 

Service or4ere4 by Customer pursuant to this tariff whiCh 
inclu4es the activation of re4uncSant StAn4by elecerom.cs 
in the event of & service outage 4v.e eo failure of ~ 
primary electronics. 

The reestablishing of Service by reroueing. or sUbsti~· 
tion of component parts. 

Service obt&ine4 by Customer fromUeiliey pv.rs~nt to the 
terms of this eariff. 

A Customer location, Intflrexchange Carrier location. or 
Interexchange Carrier's customer location at which 
Utility prov14es Service pursuant to- this tariff. 

The application for Service made by Customer an4 agreed 
to· by Utility. Such application shall include the name 
of Customer, the number of Service Unit. or4ered.. the 
Term of Service for each Service Unit or4ere4, the Es1:1-
mated: Completion Date for each Service Units or4ere4 .. 
The miniDlUJ1l Service Or4er .hall be for 'twO Serv1~ Un1ts~ 

10 
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A.89-03-043 

• 

• 

• 

Service 'Un1t: 

SpeCial Fac1lities: 

Term: 

Terminal Equipment~ 

Transm1sslon Speed~ 

'Unprotected System~ 

Utll1 ty Terminal 
I.ocation:-

DRAFT • 5/18/89 

APPE~DIX 'A 
A communication. path having a bandwidth or tran8Dis.ion 
speed of 1.544 KSPS (t-l) provided. to Cua1:OlHr by 'Utllity 
pur.u.ant to Service Order and in accordance with the 
terms of this tariff • 

Facilities or special equipment conatructed. or furnished. 
by Util1typur.want to CuatolHr~. Service Order. 

the time period- in monthly incrementa for which Service 
is ordered by Customer. 

Devices.. apparatus .and. their .... ociated wiring. which 
dlrectly or lnc.llrec1:ly connect =0 the Utility system. 

Data transmission speed or rate ~ in blts per seconds 
(BPS). 

Service ordered by CU5tomer pursuant to this tAriff which 
d.oes not include standby facilities in- the event of a 
service o\ltage. 

Any locacion where Utility maintains its facilities. 

11 



A.89-03-043 

• 

• 

• 

D.EsglnloN OF SElMCE 

Utility provides 24-hour 1ntruC&ee. interIATA, inuatA'l'A private line high j'peed 
daea, voice and access Service. ae a _peed. of 1 •. 544 KIPS or higher • 

• 

DRAF'l' - 5/18/89 12 



'. A.89-03-043 
APPE~OIX 'A 

Bl2LE 3 

• 

• 

• 

cpstgHER APPLICATION FOR SERVICE 

Cus~omers wishing ~o obtain Service auat contact a Ut11i~ Sales office. No fora 
is necessary. Service will be provided. upon negotiation and. exec\lt1on of A 

definitive Communications Service Agreement ... tbfactory in form, to- the &'ttomey.: 
of b01:h parties, and· subject to a\lthorizat1on of die PublS:c lJ'tll:f.c:f.es Commus1on.: 
of the State of Cal1forn1a.' 

DRAFt • 5/18/89 13 



• A.89-03-043 APPE~DIX' ).' 
Il1LE ';" 

• 

• 

• 

coN'tBAetS 

Utility negotiates with each Cuatomer a Communic.~1ona Service Agreement de~11~ 
1ng the specific data speeds to' be .uppl1ed~ the .pec1f1c location. eo be ser
viced. and the length of service • 

DRAFT • 5/18/89 14 
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• (None in effect) 

' • 

• DRAF'l' • 5/18/89 

. 
APPENDIX ~ 

ayu; S 

SPE~IAL IN'fOBHATIW IEOUXREP ON FORMS 
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A.89-03-043 APPENOI~ 6 

• 

• 

• 

ESWLISHHENT ANI) REESWLISHHENT OF CREPII 

U~1.l1~y reserves ~he righe eo eXAIII!.ne the c:red.1c record. of all aw11cant. and. 
Cus~omers. A Cuscomer whoae Serv1ce hA. been d1aconci.nW!ld. for nonpaymenc of 
b1.lls w1ll be required. to- pay any unpaid. balance d.ue to Utility and. to ree.~ 
Ush cr.41 ~ before Service is restored.' .. ' 
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APPZ'NOIX -'A 

RVU: 7 

DEtoStIS 

Depend.ing on their cred.it hhtory and referencea. Appl1cants an4 Cu..eomers fM"I 'be 
req ... ired at any time to Dlake A depodt up to an Glou.nt equ.al1ng. the 1u1:&1l.&tion 
charges, if applicable. and up- to three month. of charge. for the Service to be 
proVided. t.l't1lit"l will pay interest At the rate currently 'PA1.d' by the Kdn 
Branch of the Bank of CAliforniA (SAn Francisco) on 'P ... book accounts for eM 
period during which the deposit is held by Utility. At Ut111~~. option •• ~h 
deposit may be refunded or credited to the CustoDIer At any t1llle prior eo termina. 
tion of Service. The deposit plus interest,.. if still held. will be returMd to 
Cl.lStomer within siXty (60) days of tem1:nat:ion of Service or upon receipt of 
final payment of outscanc11ng. charges,. whichever is the I.test date ~ 
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APPENDIX 'Po .. 
A.89-03-043 RYLES 

• 

• 

• 

NOTICES 

'Unless o1:herwise provide <1 by 1:he .. Rul •• r Ut1111:y may give to .. Cuatomer notice 
orally or by wt'i1:1:en no1:icemal1e<11:o·theCv.a1:omer •• bi111ng .<1<1re ... or to such 
a<1<1ress as may be 51.1bsequently ;given by- the CWltOlDer to Ut1l1~. 

'Unless o1:herwise provi<1ed by these Rules.. any notice from any C~tomer may 'be 
given to 'Ut111ty orally or by written notice. 111411e<1·to t1t1l1ty'·. business office • 
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RULE 9 

BENDElUNC AND PAYMENT OF BIlT'S 

BUls are mailed on the first of each month. Serv1cechargesarebilled.in 
advance. 

Bills are due and payable immediately on presentation. Amounts which are ~pa1d. 
on the thirtieth 4ay following the Invoice Date sball bear 1ftterest at 1-1/2' per 
month (or portion thereof) following the Invo1ce nata that ~ b111 rem&w 
unpaid.. Late payment charges at the rate of or,e-and.-one-b4lf percent (1-1/2,) 
per month w111 accrue upon any \lnpaid.: amount commencing forty-five (45) 4ays 
after the Invoice Date. 

Bills are paid by ma:l.l to the address stipulAted on thCl invoice from Utility. 

A month is considered to· have thirty (30) d.ays. 

If Customer does not give Utility notice that Customer dlsputes the amount of the 
charges shown on an invoice to· Customer disputes the amount of the charges shown 
on an invoice to Customer within ninety (90) days af1:er receipt 'by Customer of 
s\lch invoice. Customer will be deemed to have agreed to s\lch charges and such 
invoice will be deemed to be correct and. will be binditlg on Customer. 

Utility reserves the right to modify invoice amounts for each invoice to Customer 
due to billing errors by Utility up to ninety (90) 4&ys from the invoice dat4 of 
such invoice. Unless a billing error has resulted from an act or omi~.1on of ~ 
Customer. all invoices will thereafter be deemed correct an' wil1:bin4 Utility • 
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APPENDIX',';" . 
Rl1LE 12 

QISMED BILLS 

In the cllse of a billing dispute between the Cl,lStomer and Utlli~ for Service 
furnished to the Customer. which cannot be settled wi~'\ IlUtwal aatbfaction .. t:lMI 
Customer can take the following action; 

(1) First,. the Customer may request~ and Ut111ey will c01lply with the request .. 
an 1n-dep-th review of the disputed: amount. The undbputed pordon and 
subsequent bills must be paid· on a timely ba.1& or the Service may be 
disconnected. 

(2) Second~ if there is still disagreement about the disputed am~t after the 
investigation and reView by a manager of the Utility.. the Cu.atomer DAy 
appeal to the California Public Utilities Commission for their 1nvestiga
tion And decision. 

The addresses of the California Public Utilities Commission are: 

California Public Utilities Commission. 'Consumer Affairs DiVision. at 

State Building or 
505 Van ness Avenue 
San Francisco. CA 94102 
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APPENDIX .A 
BUtE 11 

PISCONIINQANCE AND REStoRATION QF SERVlCE 

The r1gh:s of O:ili~y and the Customer to· d1scont1n~ Service, the procedures ~ 
discontinue Service, and the charge. to be incurred are negotiated and .pecified 
for each Customer installAtion in & COmmuniCAtions Service Agreement. the Ser
vice of any customer may be disconnected on .even day.' vriteen notice tn (be 
event of An uncured breAch of such Agreement. or of the ceras of thi. tariff, ~r 
of Any atatute or regulation rel.ting t~ the use or re •• leo! the Service • 
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• 

• 

• 

RULE 12 

QPIXONAL BATES AND lNEORMtJION TQ BE nQYIDED 10 mE PUBLIC 

A copy of this tariff sche4ule an4 advice letter. will be available for publ~ 
inspection in Utility'. business office 4uring regular hours. 

Util1ty will post in a conspicuous place in its bu.dne .. off1ce~ a notice to the 
effect that a copy of this tariff schedule and a4v1ce letter ... file~w1th the 
California Public Utilities Commission are available for public 1nspect~ • 
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A.89-03~043 APPENDIX;' ~ 
RUL! 1) 

TEKPOWX-SEBnCE 

•• (None in effect) 

• 
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A.S9-03-043 APPEND I X ,LA 
JWLE 14 

CONIXNUXn OF SERVICE 

• (None :Ln effee1:) 

• 

•• DRAFT - 5/18/89 24 
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~ (None in effec~) 

• 

• DRAFT - 5/18/89 

APPENOIX'A 
llULE l~ 

EXIENSlQRS 
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A.89-03-043 APPENDIX A 
RULE 16 

• 

• 

• 

SERVICE CONNECTIQNS AND [ACILIIlES ON cttSIQMtR PREM1SE~ 

Utility 15 solely re$pons1ble for operating Utility-provided equipment • 

Upon notice to Customer. the channels and equipment provided by Ut1l1~ .halt be 
made available to Uti11ty for .~h tests and adJuatmenta .. may be necessary ~ 
maintain them in satisfactory condition. 

Customer terminal equipment shall be furnished by and maintained at the expense 
of Customer • 
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A.89-03-043 APPENDIX.'A 
RYLE 17 

• 

• 

• 

MEASlJRF.l:IENT or SERVICE 

Eaeh Serv1ce provided. to the Customer is bllled., on a nat: monthly rate.. No 
meAsuremene 1. requ1re(t.. 
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A.S9-03-043 APPENDIX "A 
EULEU' 

• 

• 

• 

MEIER TESTS AND ADJUSTMENT OF BILlS FOB MEIER ERROR 

(Not applicable) 
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wI A.89-03-043 APP~NOIX .. A 
RULE 19 

• 

• 

• 

SUppLY IQ SEPARATE PREMISES 

MOnthly charges for each Service, which includes defined customer locations, are 
billed on a flat monthly rate • 
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A.89-03-043 APPENDIX'). 

• 

• 

• 

A. 

s. 

1WY 20 

PISCONIINYARCE OF SERVlCE FOR CAYSE 

'Upon non-payment of any sum due the CompaftY.. or upon A "ri,olat1on of any of 
the conc11 tions governing ehe furnbhing of aervice &S provided in ebb 
uriff. the COlllpany may by notice in writing to- the customer. w11:hout 
incurring any liability. temporarily dbcontinl.W or eerminate1:he furnish
ing of service to that customer. and ruy <1ecl1ne eo aut:horize the t.ransfer 
of the customer's electronic 8erial number until all aums billed have b4en 
paid to Company. or the customer has invoked Comp&n~a disputed bill pro
ce<1ure. Notice by mail shall be deemed given five days after sueh written 
notiee 1.5 p,laced in the United States Mail .. postage p&id .. aM .&iressed 1:0 

the customer at the address last given by him to the Company. ~rv1ce 
shall not be discontinued for at least seven calendar days afeer giv1ng 
notice of intention to discontinue service. except as prOY1ded berein. 
Should the COlllpany elect to terminate the serv1ee~ the customer shall be 
responsible for all tariff charges through the date of service termination. 

Yhere any customer equipment is \&Sed with facilities provided by the Com
pany in violation of any statute or any of the prov1sions in this eariff. 
the Company will taKe such action as necessary for the proeection of 11:& 
facilities or the services of its custolllers. The customer shall discon
tinue such use of the e~ipment or correct the violation immediately upon 
actual or constructive kt,owledge of a violation And shall conf1rm,in-wr1t
ing to the Company with~n seven calendar 4ays thac such use bas ceased or 
that the violation has been. corrected. FailtJ.re of ehe C\lS1:Qmer 1;0 d1scon .. 
tinue such use or correct the violation within the time stated above shall 
result in interruption of the service of a customer who 15 creating the 
Violation. until such time as the customer compl1..s w1'tb the "PrOV1s1ons of 
this tariff. 

C. Service may be refused. reduced. or partially or completely db.eont1nu.d 
wi thout notice in ehe event the Company is informed that the servi<:e is 
used in such a manner that w111 adversely affect the Company's service ~ 
others. 

D. The Company shall refuse service to .. new applicant anc1 shall dis.eormect 
existing service to' a customer upon receipt from any authorized official of 
a law enforcement agency of & writing .• signed by .. magiS1:rate. &s defined 
by Penal Code Sece10ns 807 and 808-. f1n<1ing. that probable cause ex1su 1:0 
believe that che w:o ma<1e or 1;0 be made of the service is prohibited by 
law, or that the service is being or is to be usec1 as an 1nstrument.&11~. 
directly or indirectly, to, Violate or to assist in the violation of the 
1...... Included in the magistrate's writing shall be a finding thAt tMre 
is pro'ba'ble cause co bel:l.eve not only ~t the subject telephone facilit1.es 
have bc=en or are to' be use4 in the commission or facilities have 'been or 
are co be used in the commission or faclli1:&tion of 111egal acts. but that 
the character of such acts is such that. absent imme41ate and s\JDlm&%)" 
acc10n. significant danger. to public health, IUlfety. or welfare will 
result. 

E. Any person aggrieved by any action taken or thr.atene4 to' be c.lcen pux.uant 
to this rule shall have the right to file a complaint with the Commission 
and' may include therein a reques'C. for interim, re11e!~ The Commissionsball 
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F. 

c. 
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APP~ND'IX."A 
schedule a public h.arin& on the coapla1nt to, be h.ld within 20ealendar 
days of the filing of the complaint. The relNdy prov1dee! by ebb rule 
ahall be exclusive. No other action at lav or in equity ahall aecX\ae 
agAinst any communications util1ty because of .. or aa a result of .. any 
matter or thing done or threatenee! to be done pursuant to the provisions of 
this rule. 

If communications fac111t1es have been physically dbconnected by l4v 
enforcement officials at the premiaes where located. v1ehout central office 
disconnection" and if there 1& not presented 'eo- the tJtility ehe written 
f1nc:Ung of a m.agbtrate. as apec1£1e4 in paragraph 1) of thb rule,. then 
upon written request of the subscriber the Utility .hall promptly r •• ~re 
such service. 

Any concerned law enforcement ageney shall have the right to- Comm1ssion 
notice of any hearing held by the Commission pursuant to paragraph (g) of 
this rule, And shall have the right to participate therein, incl~1ng the 
right to present evidence and arpent And 1:0 present an4 cross-exam1.ne 
witnesses. Such law enforcement ageney shall ~ entitled to receive copies 
of all notices and orders issued in such proceeding and shall have'~th (1) 
1:he burden of prov~ .. ng that the use made or to be made of the .4~:v1ce 1s 
prohibited by law, or that the serv1c~ is being or is to be used as an 
instrumentality, directly or indirectly. to violate or to .. ubt in 'the 
violation of the law and that the character of such acts 1$ such Wt. 
absent immediate and S\IJIUl1&ty action in the premises .. significant d.ange:s to 
publ1c health~ safety" or welfare will result" and. (2) the bux'4en of per
suading the Commission that the 'eMCe should be refused. or should not 'be 
restored. 

The Company. inlmed1ately upon refusal or disconnection of so$rvice in 
accordance with paragraph D of t~1s rule ~ shall notify the 4wl1cant or 
subscriber in writing thAt such refusal or disconnection has been made 
~urs\lAnt to oIL request by a law enforcement agency, naming the agency. ~ 
shall include with said notice a copy of this rule together with a seate· 
ment that the applicant or subscriber may request information and ass15-
tance from- the Commission at its San Francisco or Los Angeles office eon
cerning any provision of thb rule .. 

I. At the expiration of fifteen (15) days after ref\1Sal or disconnection of 
serviee pursuant: t:o paragraph 1) of 'this rule. the Utility. upon written 
request of the applicant or subscriber. shall provide or restore such 
service unless the law enforcement agency concerned. shall have notified. the 
utility in writing of its objection to such provision. or restoration of 
se::vice.. in which event service may be prov14ed: or restored: only in .. 
complaint proceeding pursuant to paragraph E of this Rule. At the t1=e of 
giving any such notice of objection. the law enforcement agency shall mail 
or deliver a copy thereof to the appli~ant or subscriber. Nothing in th1s 
paragraph shall be construed to preclude the granting of interim relief in 
a proceeding initiated. pursuant to paragraph E of this Rule. 

J. Each contract for cOZDDl\.lr'lications service. by operation of law. shall be 
deemed. to contain the provisions of thb rule.. Such provisions shall be 
deemed to be .. part of any application for communicatiOftS service. Appli
cants for service shall be'deemed: to have con.ene.4 ~ the provisions of 
this rule as a cons1deration for the,furnishint of auChservice • 
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K. 
APPE'NOIX 'A 

The term· ·person." as use4 hereit\. include. a al.ibacri'ber 'Co- eomm.m1ca'e1on. 
seNiee ~ an applicant for such .erviee. a corporation. a company. • e<>
partnership,. an &ssoe1ation. a political .u'bdividon •• public of£1cer .. a 
governmental agency,. and &n individual. '. 

• 

L. For the information of our customer. the addr..... of the Commi .. 1on8' 
offices are as follows: 

For Northern California: For Southern Ca11forn1&: 

State Building 
50S Van Ness Avenue 
San Francisco. California 94102 

Sute Bullding 
107 South Broadway 
Los Angeles. California 90012 

M. Any not1ce of disconnection of the customer for the cause which is sent by 
the Comp .... ny to· & customer must be sent by the customer to each of the 
customer's authorized users wi~in three working day$~ Yorking days are 
all days except Saturday. Sunday and legal holidays. Should the ca\I.U for 
the notice be correct by the customer with the three world.n~ days,., 'nO" 

notice is required to be sent· to the' authorized users by the C\lStomer • 
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APPENDIX/A 
BVLE 21 

LIABILITY AHP OBLIgATIONS 

The liability of Utility for damages arising out of mistakes, omi •• ~. 
interruptions~. del.ays, errors or defects in transm1sdon occurring in the 
course of furnishing the Service or otherwise with re.pect to the Service. 
shall in no event exceed an amount equivalent to the proportionate c~rge 
to the Customer for the period of Serv1ce duringvbich such mistake. o=i&
sion,. interruption. delay. error or defect in 'traNlll1ss1on occurs. No 
provision in this tariff shall be co~trued to l!m1t Utility's liability in 
the event of the' willful misconduct of its employe.s. 

2. Utility shall be indemnified and held harmless by the Customer agai~t; 

<a) Claims for libel. slander, or infringement of copyright arising out 
of the material, dat&. information. or other content traMmitted (fYer 
Utili~ts channels; and 

(b) Patent infringement claims ariSing from com~in1ng or connection 
Ut:Llity-furn1shed chaMels with apparatus anc1, systems of the Cus~ 
tomer~ And 

(c) All other claims arising out of any act or omi$sion of the Customer 
in conneetionwith any Service prov1ded by Utility. 

3. Utility shall not be liable for any act or omission of any Person furnish
ing an Access Line or other connection to Utility-provided equipment. 

4 . Ut1l1ty does not guarantee or make any warran~ With respect t.<> anyequip
ment prov1ded by it where such equipment 15 USed 1n locations contAining.an 
atmosphere which is explosive.. prone tQ< fire. dangerous or otherw:l.se 
unsuitable for s~ch equipment. 

5. The C\.\Stomer sball inc1emnify and hold Utility harmless from Any and .all 
loss, claims. demands, suits~ or otber action. or any liability whatsoever .. 
whether su.ffered. ma<1e, instituted or Asserted by the Custome:: or by nny 
other party or persons. for any personal inj~:ry to, or. de&1:h of .. any per:Jon 
or person, and for any loss,. damage or dest:ru.etion of any proper~, whether 
owned by the Customer or others, caused or elaimec1 to have res~l~d from 
services prov1c1ed by 'Utllity to C\1stomer,. o~:' to have been caused directly 
or indirectly by the installAtion. operAtion. failure tQ< operate •. main
tenance. removal. presence, condition, lOCAtion or \15e of equipment in 
connection with such services where such it\S~llation, operation, f.&ilure 
to operate.. maintenance. condition,. location or use 1s not 1:he direct 
result of Utility'S negligence. 

6. Utility is not liable for any defacelDent of, or damage t.<>. the Custome::'. 
Premises or other Service Locations or any other property of a Customer or 
company (whether real or personal) result1ng from, the f~sh1ng or instal
lation of Service or the SpeCial Faeilities or the AttaChment of instru
ments. apparatus and .ssociated Wiring furnished by Utility on Customer's 
Prem1ses or anywhere or by the removal thereof" when such' defacement or 
damage is not the res\1lt of Utility'. negUgenee _ . NQ< agents.. .erv~u or 
em?loyees of any Person or other participating carr1er.prov1d1n~ an Access 
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APP?ND I X,. A 
Line or other connection co ~ci11cy-provided eq~ipment -hall be 4eemed ~ 
be an agent. servant or employee of Utility. 

The Customer shall sec~r~ .11 leas.s. licen.ea. permit •• rights-of-way. and 
other arrangements neceAsary for interconnecting Cu.toDer's Terminal Eq~ip
ment or communication syatems with ~til1ty·prov1ded equipment. 

8, The CustoDIer shall insure that Customer". equipment and/or ayatem is prop
erly interfaced. with Utllity facilities. that the aignals em1t:.4 into 
Utility's network are of ehe proper mode. band.v1deh. power. 4&u speed .. bit 
error rates. and signal level for the intended UN of Cl.l5t:Omer and. in 
compliance with the criteria set forth in this ear1ff r and. that the signals 
do not damage Utility equipmene, ca~se personal injury. or affect ql.l4li~ 
of service mad.e avallable or proVided \;0 other users of Utility f&eilities. 
If Customer fails to m&intain and. operate Customer Terminal Equipment 
and/or Customer's system .. 'Otllity may, ~pon vr1tten notice to Customer. 
require the use of protective equipment at Customer's expense. If this' 
fails to produce satisfactory quality and. safety .. Utility may, upon w::1t~ 
notice to Customer, terminate the Service. 

9. Customer shall not use the Service in violation of any applicable law. rule 
or regulation. In the event of any s~h violation. and. in a4<1it1on to- any 
other remed.1es which 'Utility may have. ~tlli~ may suspend. Service to 
Customer without liability. provi4ed that Ut1lity shall use its 'best 
efforts to notify Customer prior to said suspension of ehe Service. If it 
is noe practical for Utility to proVide such notice to Customer prior to 
suspension of the Service. or if it may be unlawf\tl to continue 'the Serrl.ce 
and 'Utility may incur liabil1ty with respect to the continuation of ehe 
Service~ Utility may immediately suspend the Service without 11ab1l1ey to 
Customer provid.e4 that ~t11ity shall notify Custo=er as soon as practieable 
by telephone of the reason for such interruption. In the event ~t oral 
notice is given pursuant to this Section. Utility shall immediately prov14e 
Customer with written notice. 

10. If Utility in its reasonable jud.gment determines that failure of Cl.l5tomeX' 
to maintain and. operate Customer Terminal Equipment and/or Cus~er~s 
system could cause imminent personal injury or harm to Utility'. equipment~ 
the system. or the services made available or provided. to other US4lrs. 
Utility may immediately interrupt the Service, provided that Utility shall.' 
not1~y as soon as practicable (which notice may be given by telephone' 
Customer of the reason for such interruption. In the event oral notice is 
so prov1<1ed.. Utllityahall immediately provide Custome-r wieh wdt:.n 
notice. 

11. Throughout the Term. Customer shall malee all neceSSAry lease or other 
arrangements for the placement of Ut111ty~s equipment at Service Loeati~. 
including., if necessary. lease or other arrangements concerning any rO¢ftop 
space or conduits which connect Service Locations and. such rooftop space. 
If Customer i. an Interexchange Carrier~ then Customer ahall also m&ke all 
necessary arrangements at its C~to~er'. Premises pursuant to Section 3 of 
this tadff. 

12. Utility shall not be l:l.able for delay in. the Inaealladon or failure to
proV14e ISemce when due to acts- of God~. r10ts. labor. disputes. delays of 
suppliers, contractors,. subcontractors or other carriers .. severe w .... mer,. 
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laws. rules or regula~ion. whe~her .nac~ed before or after th~ dAee of the 
S~rvice Order, delay cause4 by Any governmental authority or ent1ty of any 
nature in giving an approval required for the In.eallat1on or tho Service. 
or for any cause beyond Utility"s control (hereinafter "Force Kajeure·). 
~ithout incurring any liability to' Customer~ Utility reaerves the righ~ to 
diseon~inue efforts to install the Service or the Special Facilities prior 
to completion or to- d1&conti-nue or not prov1de the Service. upon ~1ee 
given to· Customer. when -necesl1tatedby Foree Majeure. 

Unless otherwise .pecificallyagreed to in writing by Utility an4 C~tomer. 
all of the Special FaCilities and related equipme-n~ and t~e installation 
thereof shall be the property of Utility an4 owned by Utility a-nd Utility 
shall not suffer or permit any lien or encumbranc •• ~ incl~ing mechanics 
liens, to attach to any portion thereof or interest therein. 

In no event shall Utility be liable to Cus~omer for any special. inci4en. 
tal. in4irect, consequential or punitive damages of any nature or for the 
105s of profit, revenue or date 1ncludins. without limitation. ~ provi
sion by Utility of the Service. 

The warranties expressly set forth in this tariff are given and aece?ted in 
lieu of any an4 all warranties express or implied, including without limi
tation the implied: waxrant1es of merchantabllity and' fitness for a par
ticular purpose • 
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1 . 

TERMINAL EOUIEHOO 

Customer Terminal Equipment shall be furnished by and m.dneained &t the 
expense of Customer. 

2. The characteristics of Customer Terminal Equipment sball not interfere with 
services made available or provided t~ other user. of theUtili~'. syseem. 
A44itional protective equipment, where requ1re4 .. shall be at Customer's 
expense. 

3. Customer-provided. equipment must not cau.se objectionable in.eerference to 
Utility facilities or other Utility customer'. equipment or cOllllllunicatio-a 
systems. If Customer desires to make modifications to its equipment, it 
shall notify Utility of the intended modifications. Utility will notify 
Customer of the changes to 'Utility equipment which will 'be required in 
or4er to accommodate Customer'. modifications. If Customer wishes to 
procee6 with such mOdifications and if 'Utility facilities must be mo41fiod 
to aCC~lIIIIIod4te Customer-provided equipment~ costs ineur%ed by 'Utility for 
such modification will 'be borne by Customer as additional Charges and shall 
'be pai4 within thirty (30) days of inVOice. Installation and mounting of 
Customer.-provided equipment IIIUSt conform to> written specificadons eseab
lishe4 by Utility, such specifications to be tariffed accordingly. 

4. All costs. which m&Y 1nc:lu,<1e, without l1m1tation" the expenses of Customer 
personnel and electrical power, incurred on the Customer". dde of 1:he 
Demarcation Point shall be Customer's responsibility • 
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ALLOWCE [OR INl'ERRun12~ 

C\,1stomer may claim credit. allowance for interrupt.ions of S.rvice which are 
not. 4\,1e t.o Utility testing an4 a4j~sting as set forth herein. negligence of 
the C\,1stomer. or breach by Cl.15tomer of its obligat.ions under this ear1ff~ 
the f.11\,1r. of Channels, equipment and/or communication systems provi,4e4 ~ 
C\,1stomer. or for any ca\,1se described in R~le __ her.of~ and subject to the 
other provisions of these tariffs an4 of the service agreement enterec1 in~ 
by Customer and Utllity. lJhen the Service provide4 by 'Utllity is in~r. 
rup·ted for a period of thirty (30) minutes or mote ~ cre41t 15 Allowed for: 
that portion of the Service which is affecte4. in aecor4anc:e w1Ul the 
follOwing formula: 

Credit - I- times C 
48 

"l'" 1s outage time in half-hour increments. 
"C" is total 4&11y charge for the affec:te4 Service. 
48 is the number of half-hour increments in a dAy. 

2. For the purpose of d-etemin1ng the amount of allowance. every month is 
consi4ere4 to have thirty (30) days. Only those Service 'Units ac~lly 
affeete~by the interruption shall be consi4ered 1n determining the &mOUnt 
of allowances. 

3. 

4, 

The length of an interruption shall 'be measure4 from the time Customer 
notifies Utility of the interruption. or from the time ~e int.erruption is 
knO'W'tl to Utility, until Service is restored • 

As use4 in this Seetion _, the term· "Service" shall 'be limite4 ~ the 
circuits and/or equipment provi,<1e4 by Utllity. Customer shall not be 
entitle4 to an Allowance for (and shall ho14 Utility harmle •• from) &n 

interruption to the Service 4ue to an interruption. failure, c1i.eurbance or 
other occurrence to or in an Access Line or portion of an Access Line or 
any Customer~prov14ed equipment. 

5. For the p\,1rposes of this Section _, in '00 event:. will the Service to I 

Cu..stomer be 4eemed to be interrupted. 4ur1ng .,. period. when :he 'Ut1l1~ •. 
prov1c1ec1 Service 'Units comply with the publishe¢;A.T&! Technical Advi,sory 34 
Seanc1ar4~" . 
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APPl!:NDIX" A 
RULE 24 

INTERCONNEctION wrItI OTHER CARRIERS 

Service furnishe4 by Utility is ~ot part of • joint undert&ki~g with other 
carriers aTld the rates and. charges for such services an4 the use of such 
facilities shall be borne by Customer. Any special interface equipment or 
facil1ties necessary to achieve compatiblli~ beeween the {.cllides 1:0 
Utility an4' a Reseller or any other person prov1d1ug an Access LiM' shall 
be p'rov14e4' at Customer'. expense • 
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